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Sibus Atticis Lib. 15, ¢, 20, ipfemet Bigamus; proprid edoctus experi.
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4, -@um jungere lubeat Socratem, Gell. in Nodt, dtt. Lot c. (7. &
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ptione majora. Ges. 30, 9. 1.ﬁ9§ Gﬁ;{ix. P, 33 & 1. Samm 1,0, 6. g
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corpus, cui bene effe non poteft, Membris qvando malé eft fuig,
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ratz libidinis 2ftum, ac imperium magis ,qvam prudentiz. regus,

lasfecuti yhipena formidine, ac periculo capitis a plurium matris,
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art 128, CECL adylterss feciem pre [eferat Bigamia, invicd praprimis e

priorelxore contracta, ing; illis locis ,in qvibus adnlteris tnpo. "¢
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. Ceterim, ciim per h%&enus dita juxta Nemefin Ca- |
rolinam Secundum Matrimonium ;vive adhuc premé Cenjzge contra- 14,
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DUORUM ' verba in prafenti Difpurations facturus ,otiofc pror: § i .
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m §.inedi ; (enti- Gonjugiexcopu,

8. Dec 234. 1.1 8.58 edity z_,;qtﬁrmaﬂ?m, .ab : g

13 Matrimoniali femel jaré guefito,, cui per pOLCKINS, ex errore
coniractum Matrimonian,  inigiamuinfernt; conditionem, jug

~ ‘fron paticur noltrum, arg:Ls 7{,1:)?5 De R.}. o
39-"" (5 /Qa0d, quanquam probabilisurronyan pratenke Neefiuiy
o. allegatic Bigsmumabordnarid gladngmna.,quamxtaCo?zﬂ.cqm.
A " ivrar0, nonnifidols malé ad fecundas nuptias properantibus ime
ponenda eft,Clafen.cs DA. paffim. {mf 4.CCCLa quotamen fatva,quas
4. cunque, ¥id. Flarpr. ad §i1. 3, Detinjur. v 4 shigne pleng many all
“ Ddres, ficqiie mulco magis probabitis erroris,ant EEEDLIS necefias
caufa excafat; Stryek, inDiffiDeMeliriof. Conjugydelfs§:13, Guctigsy
prafh Lib.1,g.51 o Blores de Mena, Zar, gucf2iaaf. & Menoch,
De Recup.Pojfi Rem. s #.497) quidem liberet, vid. Brunem. a4 L.g..
C. ¢ Auth. Hodiz D* Repndon.§. Clafen «2 4 12:.Bechman, iz Comm,
_-f-' Theor. Prait 2d Tit DeRs N. D/Jf 2, 7 39’.:(5.EXC€ll,; Dp. Preefes
Diff. De Mirig. Pan. favore Mt simi| (€oprraiti p. 35 mpﬁl;w.‘;s:gmm
nedum non dbfolute Necefieatis pratextus tabile; prioris Mari.
* monii vincalum rdmpere 3 Bigamogae licetiam ad {ecundag
convolandi nuptias tribuere, multo ommilm ‘mgénus vero id
- pperari poffit, uthz,non jure contractey: priovibus, Nupii,
ohni jure adhuc vahdis,‘»pracfernvx;}?@aftqr. PO iy 317 g

¢ Exha@enus di@isjam INFERO: LJuri ommmad r.-pnimng,tg;
4g'pronunciaffe Confiftorium Fridenfteinenfc . Annt7g 3k jupra
Preterentid & Validitate Primi Marrimnsi, il Cafw, qub Givig
quidam Waltershufames 10 Thur‘mgxa-.§'.eég§‘zamq Si cqmcnucmg
Uxore fuatl-f#14, commodum aliquod vidz fubfidinnibelld,guae
fiturus, militte nomen profefluserat, toramq; abfeq; quinguen.
nium, & {ub Rege Hifpaniz ftipendia merans,m Sicilian abies
rat, Uxore mortem Maritl ex Militis cujugdam , fide dn.gm.-m'
Vitione edo@i, exq; pravio éjus lociSupcrintendentiginauleyse,

sumdo Marito Davids G, nuptd, . §IX

Az
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1M CONCURSIY DUORUM

§-  IX ‘
Facit enim pro ftatuminandd-hac fententid (1.) Quod prius
Magrimonium y 0€C adnltetid 4 nEC malitio]d deferrione, ( quUE tOs
ties ceflat, quotiessutihoccalu, boni cum gratid Conjugis, do- 4%
fni relicta ¢ inmilitiameabit Maricus, Vid, Nicolaiin Trad. be Di-
wort, e. 7. #.5.Gethards De Comyug. §. 626, feg. Schrader in Gomm,
#4T.7. De Napu n.15;. Brovver, De jure Connub,L,2.c. 138,10 &
Dn. Steyke in Diff De Malit, Gonf. Defers.) nec morre reveri difso-
Iutumfuerit, ) Qvod falfum teltis r2fiintoniusn ipla verstare vin-
catur. (3) Qvodidereits errore,qvd fecunda Nuptiae, earumd; 49!
4 superintendence factapermifiio nitebatur,ipfie etiam buis erroneo 9 |, b j
(upecitructe fundements mupuz fubfifiere haud potuerint:Multo 47° &)
minus verd g). hiccrrorabfentivivo Marito pragjudicio efic gvi : ‘
verit, Uxorem fiam;fibiadhuc fabili matrimonii vinculé nexam, 48,
repetent. . Qeod (5.) vec ipfle Superintendens, nec domi re-
lictaUzor aliter inlecundas Nuptias conflen(iffe videantur, quam 49,
fub hée tacitd conditione, {i ceflimonjum, de morte Mariti perhibi-
tum, veriticenitatar; Qud deficiente, ficuti, qvod fub illd aGtum 50.
eft, retr6 atum nen cenfetur, Garc. Gironda. De Explicat. Privdd, =~ -
€ Exempr.n.o67, Cald, Pereira. de Pos. €tig, 0.2 ma16. Nicol. Intrig,
Dee.21. n.2.Liba, Iranecintervenifle Superintendentis Conceflio,
nec matrimonialis Copula cenfetur, priori Maritd reverd adhuc
fuperftite. - Accedit (6,)Qvod, ficuti fentenna, ex falfé teftimonid
fata, repertd cortuiterrore, L,3; /£ De Refud-L.Fin,C.Siex falf infir.
Mev,P.3#Dec. 104. & Brunnem, #4 4, L Ita nullam jure conci» 5% '
v _ , 4d 4.L,33.  1ra nullam jure conci I o
!xare.ﬁrmltatem PodterioriMatrimonio pofiit pratenfa Superinten. : . i
d_.cgtlg permiflio, cogmiterrore, det¢taq; per reditom vzei Ma- gz, ] 4
riti prioris teftimonit de ejusiosize Falfitate, {ubnvaliditate facilé
ruitura: * Uttaceam, qved (7.) Secunduwm Matrimonivm,ceu ip: &
jure nullum, valido adhuc prinso praferri nion poflit, per es gue .
{#/i#s fupra §. vin vat, 3, dedutla funt. §3-

§ X
Neque lubvertit dictam fententiam (1) Quod reliGe

dvomi' Coﬂ/f’&’icfke,az ferundo viarizo nulia hicimputari culpa patie;
Non lxori, utpote qua tion temeré ad (ecundum prolapfa cfima: g4,
trimonium, fed morte purativd Mariti , Unico tefte ,eoque,':;
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e PRAEERENTIA MATRIMONI

| e et
ex fententia Confiftoriali Fridenfteinenfi liquet (quam exhibet
Dn. Brickner in Decif jur. Controv. M;ztr.'im_ énfdlcc Cap. 274N, 6)
. fide digno, probata 1 Qub eafir, praprimis (i oeculrain aciemerre
55 eriiffe perhibeatur ablens Maritus ,(uticelte Eementxaconh&o-
riali Fridentteinen{i hi¢ SebaftianusS:in pralié.ad Conﬂgcntiam
6, fub defenfione figni occubuifle fereur') Hniu teftis, omni exce.
ptione majoris, juxta Canoniftas etiam non jurati ,vid. Sanchez, |
De Matrim L. 2. D. 46,7, 2, Farinac. 7,149 n,52.¢ D Jolt Chiff) ‘
Falckner:in Dif 4 Sele@@. N. Jufl.§ v7.(non obfante Nevelldw. gy, -
¥7 indeq; defumpta Authentica: Hodeo De Repud.)de proprio vifthquod
§8 interfuerit defundi epultura , vel ipfum cadaver viderit, depo.
nentis, Campeg.De Tef. Reg.310. U 9o Malcard. De probai 7, 2.Goud,
4075 1. 6. Farinac~ P, §. oper. Crim. q4. 140. Me g0, fufficere, teltis
monium, adhoc , ut reli¢tz domi Uxori tranfitus ad fecundas
concedatur Nuptias, teltantur preser allegaium Farinaciim.,
Navius # Sifiem. Nov. ad Nov. u7.c. #. Trentacinquius Far. fe
fol. L.z, Refol. 10. Tiz.De. Probar,m.q. verf Hee fec unda'Con({u[{oAnron,
Gabriel. Comm, Concluf. U1, Tir. DeTeddic Gonel.y. n. 73 variisq; confir.
mant prajudiciis, Do.F inkeltaus.05/, 85. 714+ feqq.&CarpZ. ia Prax,
Crim.P.2.4, §3. % 46.69 inJprud. For P.1.C. 10. D.3§. nec #in Jprud Bl
La.2.T. 9. Def. 107.1. 14 feqe jung. Nov. u7c. . duth; Hodie De Regud. &

§9. 9.1 X.De fponfal.Sic & culpa om‘ni_Vacat.Sfezundus z_ladrztm.,qvxad reli-
&ama PrimoUxorem, non, nilicl pravid Superint.acceffit permife
fione,cumqsilid cerriffima opinione,préores inacic periifleMaricii
Ut hinc omnind duramvideacur , Poferiorem Maritum,omnis ibls

« expercem,vedennti Priori, cedere debere Uzorem (uam, bondjide

60 (ibi publict copulatam. - Reipondendum enim eft; (1)Omnisgrpe
carentiam, bonamy utriusqve Conjugis fidem 5 qua pofterius co
pulatum eft matrimonium, ad id quidem prode/Je movisnupts,
nevel Ordinarie,vel Extraordinarie Bigamiz {ubjiclantur peng, |

¢, publicd Copulatione adpreviam Superintendeatis concefliopem

6 ' illam Facilé elifura ;Minimé vero gentium nocere Marito priori.

2 omni itidem colpi vacuo, Judice inconcarfu duarum petitio-

63. num illam femper preference, qejuikior elty ficqs jus cuigslu. '

um tribuente , ut non diftrahator ab ullius perfonajaitiore petie
64,0008, per La3x. S.3. . Depofinn (2.) Negq; Secunduin Marim-;‘ldf;:o
poitna-
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IN CONCURSU DUORUM,
softhaberi Primo , quali c#/pe rei fuerine nupturientes, aut bome
fide: exiliterint experres, fed, qvod nondum diffolutis primis nu-
tiis, fecunde ipfojure nullz (int, inded; Prim: Mariti jusnofca. ,
tur potius.3,) Non deficere hic juftam annullandi pofterius ma- 6{ T
trimonium caufam , nempe durans adhuc prioris mattithonii
vinculumycalpa licet hic cefler {ecundis muptiis coéuntinmm,tia-
hendamq; adhone calum famofiffimam eflzPhilofophorum zg;,
ac jCrorumRegulamMulta fieri freCulp2,qva non fiunt fineCas- 66,
Javid- Nicol.abtbald. Tr.DeSwice f.abIntes. Pige#. 6 SExc. Dn.Stryk,
eod Trail, Diff, 4.Cap,1, §,10.(4.) Ut ut a%rem mon nemini poflit b
videri, individuam, quamnovi nupti intendebant, vita confue- 67y @
tudinem ablque illoram culpd dividi, durius tamen adhucefle, ; : '
Yegitimum Primum Maritum absque omni itidem culpd fhd, thos
ri, nondum diffoluri, legitima careredebere focid {ud , 1lam-/
que eedereteneri Secundp ,minus jus habenti, fuum ewi, oo
#llsy erroremnoceere,foftius omnind,ac equivs eft. 68,
i d . 8l . XIo 0
: Minus obftat: (2.) Quod ;cum intra rorum guingnennium 4 . -
abfents Maritus deyita fud Uxorem, domi relidtam , neciple .
per literas certiorem fecerit, aut peralios eandemcertiorari
CUraverit y A maliviofa defertione, altim ex poftfsflo cornmifsa, pa-
rum abefle videatur, fruftra fibiseeunum praferri Maritum jam
eonqverente Primé ,culpd (ibifoli nocitura. c, damnumDe R.5. in 6.70s
Laog f R, Bruninied .33, DeR, 7.in 6.6 Confit.7. in fin; Refpon 7y, - | ,
dendumenim eft; Exillisy qvz ex actis refert Bruckner, i Deg. R [ i
Jur. Contr. Matrim, e, vy, ,'4.{atis ligvere,longiflimam loci inter ! B :
C-aped'l,ﬂem yqQvd abuxore disjun[tus vixit Primus Mavitusliterae B «‘
rum ipli cumUxore fua haud conceffiffe commercium, proin-
dedsextra omnis culpe reatum conftituiffe abfentem;  Multd 724
IS Vero guinguennii lagfum hoc caflus id operari, ut animus de.
ferendiUzorem, bifee pojiris dircumfantiis, ex poflfaito inde colligi
. poflic, jurispradentia noftrd in dusio fcmper in meliorem partem
prefumente;arg, Lus, f.De Cond, Infiit. c. Un.X. De Scratin, inOrd, 73
J4¢. &e.Dvdim X.De Prefumps, Angel. Gell, Dec. Rot, Rom. 393. #.15,
Brunnem, 44 Les. DecrérReg.2. 7, -, inq: concur{a duarum przfuma7 4
ptionumhane praferente, quz delicti eftexclufiva. L. s!-f-l’rtf;{. .
C ;

L S RN AR SR PP
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DE PREFERENTIA MATRIMONII

L.sidefunttus.o De Arbitr. Tut, Roman. Confit,63, #. 8, Grammatic,
Canﬁl.gl. . 11, Riminald. Confil, 31. n, 136 #. iy Vol 1 & VultefnCone

il Marpag. s 24

§.XII, e
INFERQO ex Reguld§, g. traditd: L. Hlufriffimum Regig
Svéciz Confiftorium incafu notabiliort, gvé qon(’rann fam4 in
Sveciam perlata, Nobilem qvendam de Hamelftirn,locumtenen,
rem Regiz Sveciz Equeftris militiz, in Morea fub aufpiciisRepp,
Venetz ,ac Huftriffimi Comitis de Konigsmarck, ContraTu_tca;s
fortiter pugnantem, cum aliis commilitonibus conterransy
gloriofifimd morte occubuiffe , Uxor ejus, finitd publici luctuy
“annd, illuftrifimoComiti Hornio nupfcra;,r_c&c non itapridem
pronunciafle, Priorem Maritum ,quing; itibus 3 Secundecxces
ptum, {uam fub comminatione (e_cuturg Acxnln rfcnperc debere - |
Uxorem, apnullaté pofterioriMatrimoenio. Qv de cafu confuli *
- poteft Bruckner, és Dec, jxr. C;nt)r(m;i Matrim capy. v
* . r 'y .
2. . Rationes , qvibus Hluftriflimum Regium hocce Judicium,
fententiam banc fulfit fuam , feqventes a_ddx peflunt + () Quod:
dete@s rutmoris publici de Obitu Mariti falf1tate, prius ipfocum, -
contractum validum permanferit matrimoniam , €jns diffolven~
di legitima caufd hic prorfus deficientess  (2.) Quyod errore con |
tractum peflerius matrimonium ,primis nondum diffolutis nus [
ptiis, ipfo jure nullum fit, hincg; ex rationibus §. 7.7, 3.addudis, ;
priori valido praferripropitio jure haud pofit: (5.) Qvod érror, l
ex publico proveniensfalio rumore, nec verita/z, nee {uri,primo |
Marito ex validis adhoe primis nuptiis quafitoyfraudi effe pofii: ‘
& (4) Qvod bons Uxoris domi relita, publiceq; maritum; qv: l
mortuum lugentis, fides,& culpe defeiins eandem quidem cam :
" fecundo Martto ab omniBigamiz liberent peend svid. Cazpzou,; |
L.6. Rejp.89., Jus tamen praferentix ed minus tribuant, Secunds
Marito, quo validius adhuc nofcitur jus Primi Mariti yomBlisguls;
prexlortis, ] Pt o

18

-

i

78.

79

s. XIV, ,
Ex iisdem rationibus CONCLUDO : IlI. Modernum

8% Gallix Regem, Ludovicum XIV. fimiliter recte omnino pro pris
"~ erig
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IN CONGUSSU DUORUM

e ——— e e st NS ——

avis matrimonii judicafle preferentid illd calu,qué Anno 16vo,Uxor I

Domini Fogeu Defeeures nuntié deobituMariti,in pralio, circaop- '

pidum Fleury commifsd occifi, adamplexus conjugales Secun-
dum Maritum, Dominum de Meniller admiferat , reverso ex e
dia Orientali , quorfum cafu delatus erat,Anne 1694.{alvo priort
Marito: Referentehunc cafumGothofredoZounc‘rn,41“"5“’8‘”1‘3

“émTrad, cui Tit, Novellen, qu8 dev gelehreen und Cauriofen ele; Menfe
Deecmbr, 1694, s

. XV- 4

Idem omniné'iurisscﬁc_autumq, IV, ill6 cafu, qvd 8t

Uxor falsé Mariti , undcum navy, qué vehebatur, ceeli, ac Maris b 3 :
inclementia fubmerfi; acceptd inducta nuntio (quales in Bata- i :
vid haud rarenter contigifle cafus , memorat Bufius a4 L. 8. ff. : :
De bis, guitwot, infin.) ad fecunda vota convolavit, priori marité
elapsd luclus annd, falvd, licer navi cum omnibus nautis pe-
remptd, domum reduce fat6, vid, Bufiusd, b.#. 2.

4
-

s o

e

Neque aliud ftatuendurr effe arbitrors V: hde: eafu, 81,

qvd marité ablente in captivitate diu_cereri, Uxorejus, ul?x
nam laticet, & an vitz ufurd adhuc; fruatur, ignara, {fecundis
nuptiis alium fibj junxitMaritum, priore poft noptias contraitas
omnem przier fpem domum ex vincutis reversé, relictamque
thori fociam fibi reftitui urgence ; Quale exemplum'in Cive
Bomeliane | polt oftodecim apnos , quibus in Hifpania caf)uvus de- &
tentus erat, domum reduce, aliique nuptam depre endente
Uxorem fuam, refertReidanus in 4nnad. Belgis. Lit. j8.€xque

illo Dn. Bruckner. s Der. jur, Comrov. Matrim.c.2. 7. #.8. Prae.
terquam enim, quod Captivitas hodie non amplius tol‘latmatrt- $4:
fmonium,Nov. 22, ¢.7. Nov.11y. c.1), Auth. Hedie. Cod, Dedivort, ¢.19,

X. De ' ffonfal, Brunnem.ad L. 4.pe Divor#iis». 10 (non obftante Lz

I De Dwvorts, L, 56, f. Solut. matrim. & L. 12.5.4. f-De Captiv, T
& pofilimreverf,vid. Ex« Dn.Si1 y¢ k.Difj. De, Maisreofo ‘Dc[ert'!.ly.
Sanchetz. L. 2. De Matrim Difp, 46 Farinac, oper. Crimin, g#. 146.
».45 & 49.Covarruv. De Matrim. P, 2. ¢.7. 5. 3. 'u.4.aW|ﬁgnbacl‘;, ;
Dif.f- 42.4¢ 34.) fed Uxor, nulls licet affulgente {pe llbel'a? e. 36
€X captivitate maritum, ﬁgpuci;g; mortem ipfiug debeat ca a‘; e'
N, g Shaal
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io ¥ PREFERENTIA - MATRIMONI!
— B e
; fu fuperveniente nungvam dirimente matrimoniymy
f:.rz?é‘c; F S‘Zlut. Matrim. (qualiter re{pondit Co_nﬁﬁoriun',
Lip(icnfc Anno 1673. referente Excell. Do Stryckxo i1 1ot ad
Brurinem J. E.Lib 2.¢.27. Si29:his verbis,  QBcilen fo wolling yen

Heuen Senfectichent alf Seiftl, Recyeen propter caprivitacem die Che

nidhe gecveningt werdentan / der: frene Chegaree auch / ehel umd bevor

@ grindlidye Gewifibeit / bag ber Gefangene mit Tode absaugen/(idy
anderweit g verchligets nidye befugees fondern vielmebhr in det Einfana
geit bif an fin Enbegu verbleiber und vief:s alis) alg wie fonft tinma.
fum conftafste matrimonio fuperveniens ; wodurd)dds EheGe
mal fo wobl ur Shelichenn Deywobrung/ 418 jum murua adjuterie
gang untiditig ried/ in Chriftiicher, Bedule gu crovagen (buldig 1 (o mag
aud Titio ; ehe Er vonder Benighia® Todesfall gemiffe Dladyridye exlan.
get/ gur andarnsfhe ju fbreiten/beines :?qucstzamciaﬁgn werden.) fane
de malstid deferensisy[icqs dejufiaprioris mALyimpnis duffolvends caule,
nil qvicqvamex actisconftar, neg; illa in dubio prafumitur, Belold

P,s,Confil.148, Uthinc,proceflu defertorié non inftitues, idio ne
Jocum qvidem hoc cafu inveniente, Uxor de Maritirmorte ne

probabiliter gvidem certiorata, (cui alias tranfitum ad fecundag
nuptiasnon denegant Diana Refolus. Moral, Tom, 2, Tradl, 6. Refoluy,
247.eumg, fecutns EXC.StryK.én Dif De Malit,Dif, §.19.) 101 jure ad

“alind convelaverit matrimonium, ided omnine prion pofthas .

-habendum,qved illud nec diffolutum ﬁg, necjure diffelvi poffit,
jufta divertiicausd hoc cafu plané deficiente. ,
: : a XV IL

Multd magis vero VL prixs ftabile manet matrimonium, po
feriorimeritd inconcurfu preferendum, (i , non deficientelicet
abfcotis mariti malitid, vel cizra morum defertionis. proceffum , vel
edderm nondum finité, UXer fecunidum congraxcrit matrimonium,
Maritd priorinse fenientiampnitente, & ad defertam Uxorem
redeunre:e. g, Simaritus ante abitum & militiam elcctam,, men-
temindignabundam, animumd; perpetuam confticuendidiffen:
fionem,ut logvitur JCtus Panlts in £ 3.f De Divoss, (zpius hisver-
bisdeclaraverit: Er wolle in den Kried gichetrund feint {ebiag nide rig
dex it einer Branen fomnten £ Uxorgs;cum hoc calu dubirandum
nonfit, animd deferendi eandem maritum militatum abufle, Fxe

) i : Stryk
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IN CONCURSU DUORUM, _ 13
m Difl-De Malit. Deférs. §.13. inititutd quidem defertionis
ProcefTu, (qvihdc fibi cafu utiq; locum vendicat, vid:Michael Ha. a
vemann.inGamalog. L3.Tit.p« Probiem. 3. SGerhard deConjug. 5.679.) Ity
 non ex(pectatd ‘tamen fententid , ad fecusidas properaverit nu-
puias: vid.Duv StrykK, inDyfDe Nullisr. Marrim . 17.0m Schilter.in
Inp. Jar.Dan L. 2 Tityiz; §.5/Carpz. in Jurispr. Eccl. L.Z.lejﬁlpl..”-ﬂ:-
& L.3.Def-67.868,  Quangvam enim ex infra fufius dicendis li-
gvelcer, qvod prior tharitus post rice inflitutum,ac finitum defertr
onis proceflum demumrevesfus, friiftra reflicutiomem malitios
£ domi relicta Uxoris olim Mg ticgeat, Vid, Da. Stryk 2. Dif.
DeMatrim NullitdCirpz. Lat\Defnps. w.m 12.°6 14, jultam potius by .
imSaxonia, iy exilivpenamincurfurus, Carpz. 4 lyinfin. Stryk, 1, @ 5
in not. adBriwmem, € Loueny. §i2y, verbis:fi vedesnt. non xd; tamen 80, .
injufta cjus petitioeft, fi panitemtsé dulns y ante leram redux.
[enteniiam, fecundaruny nuptiardm: temerd condradtarum petat g g,
annullationem. Ratio divesfitacis eft in apricos Priori liqvis
demveafienonduntaxar jufis adesl divor tisicanfeyputamalitiofa 46
Jentis defertio,fed & ipfumdivorsium per fententiam Judiciis EC-
clefialtici eft tecatum, ficd;rire, & judisiatizer priusmatrimoni-
um eft diflolutum, cujus proinde nulius fuperefle amplius pos
teft effectus, multo minus poflerioris marrimenit, jure contraéts
pralazous, VAiveropofieriorii cafu licet non déficiat jufladivor= g3,
#10 caxfujuernpe mafitia deferentis , ipfum tamen divortium,feu
#iffolusio prioris marrivionii s nondum fecutuay’ eft ,qvo fine tan- 83,
tumabelt, utdeiertéc.ConjUgiad alterius viritranfire liceat con= ”?°
fortium, ut potivsfecundumhocce matrimonitum Bigamia [pe- (M
siem prafeferre videatur,perjecua relegatione punienda, vid, 84 | B .
Garpz.L.3.Def 6y.m.2. 613, 1ty Refponfuns Scbakin. Lipf. de do. 1605, | HAY 7 HE
Neg; enin ad confegvendam dicentiany fecundarum nuptiarumny %
alrerutrum fufficit, fed utramgy conjundtim reqvirieur (L) jufa %
Jo. dsvordii canfa’s (3,) ipfum Divorriim, Etylicuti peraduiterium § 6o
ip/o Jure noN rurpitur matrimonium, (ed canfz cognitio,eamq;
fecuta (ententia judicis Ecclofiattici diffolutoria defideratur ,ita; 87
hdcnomyminus:in divortio gy caufu di feresomis opus eft.JoaChim a;
Beyﬁi DeMarrim. P.-z.r.’z7.Phi1ipp. in loc« De Conjug.Tit, De:Deﬁr?}f
qvibusteniere negle@is,qviad fecundum ,, priovi nondums. difforn e, 28
2 C 3 prope-
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a DE: ?&EFER‘EN“A MATRIMONII

BRSECL S e . e T3 . S T
jproperavit matrimonium , fuz imputabit culpx, qvod relidtg
pofieriori LONJUZEs non jure fibicopulatd, gd confortium prioris
Conjugis redire tencatur INVILus: Recte enim monet Da. Stryk,

g9, inal. Diff. §.17._ St inProceffu Defertorio prafcripta in ording.
' tionibus Confiftoriorum neglecta fuerint , poferixs matrimoni,

um pro nullo declarandum, redeantig; préers marito Uxoren
90, {uamefle reflicuendamu. Acccedit praterea, qvodad praviam
editalem citationem ante latam reduxy(éacentiam, fimpligicey
pro malitiofo deflertore habert non poffit,cim is demu taljg
cenfendus fit, qui fpretis ciationibus fefe revocari non pag,
tur; Stryk. a4 J.E:Brunnc#, L. 2. €407,.§. 27: verbis: Si redear &in
Diff-De Defers. Malit, §. 41 itmﬂf’Ger hardo De Conjug. S. 766.Quvans
qvam tamenfe 2 malitii purgarenon valens;temerariz ablentiz
peenasvel in zre,vel in carcere luere teneatur,{alvé interimpri,
ori,& nulld declaracd poferiori matrimanid.Dn.Suryk Difs.q,
; § XVIIL , )

Dtrum verd. ViL.& hoc calll pri%s matrimonium. in com

sy fuDuorune praferendum fit pofieriaré, quo Chriftianus apud
Turcas, aliasque Barbaras Gentes per_tr}ultos Annos absque ulla
redemptionis fpe,durd detentus captivitate, ope Feeming,qvam
ex promiffione matrimonii antea facta, fibi uxorem duxit,
liberatus 4 vinculorum moleftia, domum rcver_tntur.pn‘mm.d,
huc Uxorem fuamvivam deprchendens, majoris momentiquxa
fionem effe non ibit inficias , contraria hujus decifzqvemnon
fugiunt. Cum enim in Comite Glichen(i, referente Wolffioin

. Sedd. Memorab. Centur, 16, ad Annym 151je Dreflero in Millenara6,4d
Annum.Chrifi 1217.Peckerftein T heatroSaxon.P.Le. 16.DiSagitwar,
in Hifp. Glichenfi.L. 2.¢, 4.Dn.Bruckner i1 Dec. jur.Contrav. Marrimi
5. 14. 7. 68, juntloDn. Prafide innupera Diff. De: Mitig, Panfavor,
Matrim, Contralti p, 34, hic contingeret cafus, neucrum alteri
pralatum fuifle matrimonium, fed pravia difpenfatione prafa.
tuin Comitem Ueramgue retinuifie Conjugem ,conftat tim&
proxime allegatis Scriptoribus, tumetiam €X Saxeocjus Epita«
phio, in qvoipleinter duas medius Uxores, Erfunit in tems
pl6 monafteriali, D. Petro facré , adhuc’ hedie ‘confpicie

96. tur; At verd cum fimilis cafug Mluftri ECtijuridica Jeneal, in

No=

e
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INCONCURSU 'DUORUM. 3

Tobili quodam Uxoratd , captd A{Mofcovitis in militiaPolonicd
offerreretur,quiomni alié carcere elabendi remedié deficientes
cum Virgine Mofcovitica , nuptiis fecundis fibi ob praftitum li-
berationis auxiliam, copulatd,domum reverfus, (uperftitem pri-
mam deprehendit thorifociam, ipfanondubitavit, poferiu ma-
trimonium_praferrepriorimarité ab ulteriori contra fe infticutd
inquifitione liberato,&tantii ad id condemnato,ut retentd pofiers-
orilixore,comedaprioridaret vita fubfidia,referente Dn.Bechm.
inComm, ad f.Tomp.Ex3.Tt, DeR|N, Obf. Praf.sp:3s. €xq; illoDn.
Brukneroddn, 66, &exeDnPrafide sn proxime all, Diff: p.35. Plané 97+ 8 3¢
contra aliter judicatum efle.in parili cafn ; qué circa Annum 1567, g ‘ :
dicolaus Blarrenbards Eslingenfis 5 35, Annis apud Turcas in ca. G !
ptivitatemiferéconfumptis; cum Uxore feewndi (qua ipfum ex '
captivitate liberaverat) tenerrime amati,demumredux, priorens
fuam invivisadhuc deprehendit Conjugem ingratiffimam,&
©ppido (ibi moleftam, ex Crulii Annadibussevevicis.p.3Libazerz,
ad Anmum.1577. vecenfetDn. Bruckner 4. 7748, cap.27. »,3. Juflus 98.
cnim eft Maritus fecundam nion fine (umma hujus indignatios 7°*
ne acimprecatione dimittere y & cum prim/ fold nondum dils
folurum privs infelix matrimonium continuare.
§ XIX.
Equidem,mm nonExemplisfed Regulic, & Logibus iudi_candum 9¢
{ity L. 13. C. De Sententins &interlog, 1, 12, f.De OF Prefultimafen-
tentix juxtaREGULAM §.7. traditam, meum adjicere calculum 08
nullas dubito, feqventibus motus rationibus: (1. ) Qvod priug 1ot
Amatrimonium fegvemorre prioris conjugis, Neqve adulterio, ne-
que malitiofa difervione tite & judicialiter fuerit diffolutum. (2 1oz
Iplavero Captivicas.per fufius §, vy, deduitahodie tollat matri- 103
monium minime, (3, ) Quod nondum judicialiter, riteque diflo-
lutd priorématrimen, pofierius non jure dicatur contradum,
-rdegve nullum fit,ipsé prelationis in concurlu/duorum effe-
¢tu utique cariturum. viddiftag. y.0.3, (4. Quod Gcuti relictz 104
domi Uxori injungitur mortem captivi expeclare Mariti, an-
teqvam ad fecunda properct vota, Nov. 1. ¢. 1. Conf. dicla§.1s
omuis licet fpes redicuri ex vinculis mariti penitus decollave’ 198
rit, it in Captivitate conftituto marite nulla hic preregazivain
; 4
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<5 DE PRAEFERENTIA. MATRIMONII
2 ity ; ; ", % . i
juretributa {ity aliam viveUXxorl prime fupermducm

S g Al 954 3
t06.. fpesut utnulla;nifi per illam carcere elabendi, alia affalgeas, Py

correlativorum conditione,& difpolitione juris cmﬁentg L. fm,
¢.Dediditt. Fiduit. AntonDeS. Blal, i» Trad, De Gorrolativ, Tom,
10. Tractatuum, Everhard.in loc.top. degal. loco 4 Correlati, .3,
Barbofa,in theflos.Comm.Ly.¢. 98, dx.1,ubi ex Baldq docet,quod in
dubio idem juris ioinimario, gVS)di(szxore leges ]uﬁumpﬂc vo-
luerant: ~ @yod, ficuti (5.) priori calufecundum Maritum,nupty

307s ipli Uxor, > primd pec’ multos' annos ia captivitate detenty

adbuc fuperftite, iviia relingvere, & foli priori, domum e,
verfo, adhxrere jubenda eft,null6 declarats polteriore Matri.
monid conf; difta §.35.itaxgré ferre haud debeathoc pofieriori
‘¢sfu\Ixor [ec#nda, quod inviza carere debeat Maritd, viva ejus:
-dem legitima Uxore, & nondum diffoluté prioris matrimopii
viagculd, imme juftd illud dtﬁolvcndxommpgmms causa g\eﬁ;
ciente, fibi-non jure copulaté. (6 Quod licetdurtm videa

08 oir Brucknero 8, Traf. ¢. 14. ». 66. Secundam Uxorem i

marito feparari;, qvem ejus fecuta fidem, fuis fumptibus &
ope cx captivitate liberavit ; absque qva redemptione fux({gr,
is domumad prioremi nunqvam reverti potuifiet Uxorem i
deque naturali 2qvitati magis convenire autumet, ¥ramqueMa,
rito hot ‘cafu relingvere uxorem: per ea qae baéet _d,Tr_tﬂ.Cap_.
27. m. § i in. Purias tamen omningd agi cum priori arbitramut

%9 Uxore,fi,qve juxtalegeshunc calum patient ad reditum usque

Mariti, per ‘multos, infortunii Maritalisparticeps , tollerayit
animd annos,id,ceu pramium paticntix {uz, confeqveretur mali,
utomais calpa exfors, vel carere”juftd fud cogeretur marito

velaliam €ontra jura,& non (ine jufto metu variarum vitzmoles

wo. ftiarum fecum admitterechori {ociam. Neg; enim affentiripots

fump,illis, qvi hoc cafuPrincipibus arbitrium tribuunt liberd,non
duataxat hoc cum effectu difpenfand: , ne Bigamiz incurrarpe-
nam BigamusMaritus,fed,ut eidem etiam liceat,Bigamiam contis

311 nuare,;CLm juxta Carolum ,qu:zmmCCC: fzo.ho.c caﬁ_x cox_lt_inuaretut
f12, Adnlterinm jmmo delilium ipsé adxlzerié graviu, diuturhitatetems

poris deli®um nonmiauente,fed augmentante, utiloquitur Pons
tifex ineap, 5, X. Deco, gui dux, Ux, & efficiente, uceo cenfeatur

¢ g thl
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IN COMEURSU BUORUM, &

gravius , qvodiatius infelicem detinet;animam alligatam,juxta ‘j bl ]
sap, pen, in fin. X.De Confanguin, & Affinit, . i S
‘ : § XX,
Et hoic{ententiz, qua aitniullacd founds,in concurfu duorum
prxfcrri primum, noadum rize acjudicializer diffolatum, urget
Matrimonium ,patrocinantur , Exc. Dn. Scryk, in Diff. De Nullit,
Marrim,§ 1w Thon Del. Beae in Traik. Moral,3. Duba18. Seit, §.35,
fiz. Joh. Georg,Nicolai Traft.De Rep#Z, & 2yvore, P, 2.c. 1. n.53.Bi-
fius 44 L. 3. f-De bis qui nos. infams. Carpzov. L. 6. Refp. 89.2, 9- o n
Furispr.Ecclef L, 2, Def, 192.8. 14, Finkelchauf, 06/, 1. 7. 8. & 9. #i%,
prejudicinm dedn,1634. Bracknenin Dec, Jur. Controv. Matrim.c 27
n.:8.p.278. Dedeken, Vol 08 4.8e3. 5- 1.3, [o7.50iy prejudicinm
Balduinus De a5, Confe. L.4.¢,13, Caf. 8. p.121]. Brochman. sn loc,
De Conjug.c, 4,99, 19. &B. Lutherus To. ¢, fen,0p. Bon Lhefadien,
arts 3 fol, 248, aizigy plurimi,qviomnes feré decilionis hujus fun-
damentumpetuntexfupra adductis rationibus, jundis ¢, 2. X.0¢
Secsundis Nuptiss e, Cum per bellicam.C.34.4v.1.Nov. 17,11, G dutben- 16,
tic4. Hodie, De Divore.concordantibusd; aliorum locorum ftatu-
tis, qvaincerhacvice fufficiat allegaffcStarutum Hamburgen(e
R 2. Tit. 30,38, 832, ar0.22. bis vertis. Da ¢s aber aug beweiflichen Jz-
111 (idh swagen michtes da tenn ber Ghemann in abgelegenen Ot
ten fich (et 4.00¢ 5. Yo auffaehateen/un finer Haubfrauen iniRitder-,
el vou feitie Inflandt nidyd uwiffen gechan/ viel wenigee Ihr/und
feinemaindendieRogedus ffr/unp Lncerhale bie eit fiber verfdaffesdad
Davitbes oieChefraus ouff vorergdhender evaeblicher Justinvigung ibe %
bes abtuefenden Voannes Gelegenfeies und auff angesufFene Hilffe ves ) I
Bexichte/ in befidndiger Teinuna, dag verfeibe Tobes verfabren gt ane o
Bertr of0¢ fidh milede/ ober filire begeben; So ware anff den Sall auF
beg ¢ fien @hemannes Wisdereunr: EernEhebrich beganget/jcoody,
wird auff foldyem §all ver Eeffe EHemann wieberuintd gu fe's

nier granen geflattet /und der ander Ehemani davon abges
wze;en/ und find gleiywohi Die Kindet/vie in veg erfien EhemanngUb -
wefenfyeit/vonden andeenChemann in roehrendesEfe gebohrernHorEhe
fich st adhen, iR

XXT

Infero VII: ex regula §., 7.ccaditd: Jultiffime omnine uy
/ D pro
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pE PRAFERENTIA MATRIMONN

STO Drimi Matrimonii praferentii p{pﬂgﬂc}aﬁ’c_ judices LutetizPge
rifiorum Ao ijsg. in cafu notabili infignis cujusdam Im?oﬂpris', ’
Arnoldi Téiel ,ab illufiri Dn, Jacobo Cats, P, 2.0per. cui, Tieuly
Proéffiieen van ben¥rou-2Ringb.p. 70 /e4. relat6,qvo illeComilition
fuo, Domino De Guere , qucad faciem, ftaturam & [ingulares
prorfus in manibus, oculé, capite, pedumque qumbus,nom
{imillimus, occafione,ob amiffum alterum 1n Pra:h(.‘) pedem,fine
omni feré eluctandi fpe decumbentis focii {ui, abulus, adhyjug
convolavit llxorem, feque ejusdem per oﬁcr_)mum‘abfcngm
fmentitus Maritum, mazimas,minimas, comra&g miatrimoniio,
mniumg; arcanorum thori,& actorum Cameralium circumftan,
tius enarrando, qvzqvz conftante matrimonio cum interDo.
mefticos,tum inter ipfosConjuges, ctiam 11t xpf 4puptiarum feftis
vitate, im0 & inter Cenfodales 2 prima puéritia geltaerant (qvz
cunétaexinconfultd & parum decanti Socii{fut deGuere relationg
tenaciflimé obfervaverar) accuraté recenfendo, dxfﬁc‘ultcrcres
dulz tandem perfuafit Uxeori , omniqve tam fee, quam etiam
abfentis cognationi,propriisg; hujus Sororibus,fe verum effe ipfo-
rum Maritam, Fratrem, Cognatum, & Affinem; hicque mau'dlté
obtinuit impoftura , ut non duntaxat ab cmnibus pro l€gitimg
habitus Bertrands Marito,in pofieffionem omnium tortunarum,
fedinamplexus etiam conjugales miferé decepta admitteretur
Uxoris,donec tandem (pem precer omné & votum hujus falfarii
redux factus ablens verus Maritus, failacid improbi Defrandatorig
non fine magni difficultate publice detecti, cum omnibusboni¢
legitimam reciperet conjugem,peflimé ilié,verfurifiiméd; Seb
lione ad ultimum fupphiciumraptd, ejusq; facultacibus omnibug,
interim natisex Berzrandi liberis, juftiffima judicis fententile-
gitimis declaratis, ex zquo addictis. Cujus fententiz funda-
mentum hoc foit palmariom: Quod (L) p7i%s matrimoniumnon .
fuerit legirimé difiolutum, néque a Ber#a5da per eopulanvputa:
tivi mariti,exulance omni ejus dold ,commiffum aduiterium;Cu-
jus ille qvidem juftiffimam fuftinuit capitis poenam, ob turpifs
fimum adulterii reatum, ex certiffimd Felfarii dolé fatis ma.

28

120 Difefum. (2.) Quod Ber#» anda poft minimam falficatis fufpicio-
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IN CONCURSU DUORUM. iy
SR GOV LS i :
(Srtis , cviam ante legitimi mariti reditum, fudpte (ponte -ablti- v
muerit , eumque @z perfonz magis legitimanda,aut jultifime 1
ob inauditam hanc fuam improbitatem fuftinende penz f1o- : ,
mine ,ift jus vocaverit, (3,) Quod derecto dold , qub circumicri-
pta erat Bertranda , fruftra adulter putativi urferit macrimonii
continuationem, quam folam (o prarendere jure poterat redux
‘maritus, legibus noltris non decipientibus, fed deceptis patrocinan-
tibus, a7g.L. 2.8. 3. ff 44 S8 Vellejan, L, 2t. Qui militar. pefls L. fin.
C. De Reb,Cred. L, 61§ fin. f, Mand.
©§ XXIL ;
Pergendum quidem jam effer ad Alteram Regulam, & per (24 ‘
illam determinandum, qvibus eontra in cafibus fecxndum in con: | : :
csr i matrimoniumprimopraferrijure poflit, ac debeat; At verd '
clim antea nonnullz gvaftiones, huc pertinentes, fint expedien-<
dz , moram hanc minimam zgré haud feret LedforBenevolis,
A . 5 XX : :
De co qridemfacilé convenit inter ] Ctos, qvod voleni Con- 122
jux abfens, domum reverfus, Uxorem erroneo morsis deceptam :
nantid, alteriq; nuptam, annullacd pefleriori matrimonid, recipere
poffit : Hicenimcafusexpreffis propriori matrimonieita decis i
ditur verbisisNog.utz.evibi ipfe vero licentiam babeat,SI VOLUE- 13 !
RIT, fsamllsorem recigere indeq; de(umptaAunchentica. Hodie C. de , i i
Repud,iisdemyerbisin fine,e.Cum perbellicam. 1. ibi. Lt eas CUPIANT il
in [uum redive confortiam, Canfy 4. v, 1, jun’l. Nov. Leom33. tbi: illi
SI. VELIT, fuum membram recpiends facwleasfit. Urrum vero poft
longum tempus reverfus conjux, hoc cafu invitus cogi peflitad
recipiendam conjugem, interim alteri fecundis nuptis copula-
tam , de eo concors haud reperitur JCtorum Opinio? Negant
id fimpliciter Bruckner. in x5 all, Trafl. cap. 27,712 bis pérbis: -
. 8iantemMaritus abfens poff reditum [unm, U xorem domi relilam,cum a-
dio interim macrimonio juna recipere nolit, N B.adid cogi mequit, @ con= » :
Jequenter matrimonivm pofierius concinnanium efli Et ante iflumDn. X
Nicolai inTrisfl de Repud. Cap, 1 . 52 p- 13:6%5 verb: Quo cafi priors g

<% SRR AR My O S

mariry reverfo, rejello e raneo 14l Waritdy mAatyimoninm inier p riores i
7 ! Yy 2 cone ! {‘
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9 DE PREFERENTIA MATRIMONI
28 : gy TS L —
conjuges redintegrandum esty Modo altr Conjux priori Conjugi coby:
Gbirare velits NB, dliasfi rectfes , [eeundummat) imoniumtangen o,
Jovandum e, \iterd; in partes fuas vocat Cypraum De fureCoy.
pubr Pyx, De Spon/al. €, 13§17, Kitzel. 1» Synoypfi Mtt{;m.c. s fb{oy"‘,
"4it,E. BrouwerumDe jure Connub, L 2.¢. 4lt. §. 13, in fitn €3¢; {upra

adductis textibus {eqvens nedtunt 4 comerario argumentun, in ju.

26. e ceteroqvin validiffitnum: Lot pr. verf, bujus reé fornfimyp
f.DeOf ¢).cuimand. Angel.§. noviffime.].DeSCto Orphit Harprecht,
127, pr.’I-Dér Hered, que abintefiaton. 340, Si marito revgr(c_) W/‘ﬂ?i‘te.
ftituenda elt Uxor , ipfo ablente alteri nupta, iple invirusadilay

128, |5 confortium recipiendam cogi non-poteft- (z,) Urgent regu.

lam L.pen.C, De Patlis,quod gvilibet favori, pro feintroducto.pof
129. (it renuntiare, Contra vero ExcDn.Stryk, mnot, ad Braunnem,
E.Li2i €, 17:§. 10.verorsiRofica r‘ed;‘tr Maritus, S in Dy De;\/zz.(hmtmgg.
trimonii.§s 12. recte diftinguit: | An Uxor cuige expers , moXx, pofs

uam de VitA Mariti priéris edofla eft, confortio congugali pofleviorisy

by inuerity Aty YEr0 , contralld licet de redeuntes aut vivente marity
730vs cerid [cientid s mikilomintis 4 pofieriori (€ non invVitam carnaliter

BO. cognofii paja fir 5 Et ficuti boc poilerioricaf# y CUM €X tempore
121 adeptasde vitd prioris Conjugis [c entix, oVl nupti verom com
mitcuntadulteriom, 2. ¢, 2. X, n fin/De Secund. N#pt, ¢, 8t virgoz,

“Ci3gs qeh. ko #hiz Siantcm feiar, & Brunnem, in 7. E, L. 2,6.17.5.20,1bi

gwia by amplexus jam [unt adulierinm,(QVem, qvod obiter noto i

131" malé pro [¢ allegavit Dn, Nicolai 4./ 7,53, cum exprefie de hog
logvatircafu, qvo polt fCientiam vivimariti, UXot fecundum vo:

B2 lems Maritum ad copnlam carnaiém admifit) QON i’x_lagls,’_invz(t‘;:_m_arfx.
- :55 grior ad recigiendam Uxorem adulceram, acin genere mmaritug
133, adadulceramUxorey; rerimendam cogijure poteft; - Ita, prioti caf
julium omning, acxqvum eit, Uxore zzp7imis trgeniey cogl
imstum priorem Maricum ad Uxoiem fuam recipiendam , & ma
trimomum ipsdcum continuandum. Cen/ Excell, Dn. Sth J?)‘K

134. in Synapfi.ff. ad Tit, De Devortiis . fim, (1) Quia durante &rtore,dol
exclulivé Uxoris cellar perfidia, . feeundd marrimonio ' lga

3 6{'{?:)(3{’[6!%‘!{& e.nCa. 14, gHed. th2* & in culpabile itkdit'/ﬂ'zlum o,
3 qued neceffizas inwlie, (2.) Quia ceflange h.c. aduliend,McmZer.'
(%
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IN CONCURSZT DUORLM)

: - g
De Conjug. p3uDedeken 273 con(n.36.p.495.Conf. S2ar. Hamb.§. yp.
allwerbis: SotvereauffoemSall feinEhebrudh bégangeny fabile eft ad-
huc prions mattimoni vinculum, qvod aDEO nexum, & COPUr 105
‘latum, homo diflolvere non deber.  (3.) Qvia falvé ita Prioris oy
matrimonis Vineuld, neceflitas recipiendi Uxorem fud fponte fe-
gvitur: HincreGt€omnino ,& conrinuatd contumacid, fub com= 137,
ninatione exili, Hluftriffim. Regiz Sveciz Majeftaris Confifte-
rium injunxit redeunts Nobili de Zamegicrn, CGonjugem fuam,
Yiluftr. Do. Comiti Hornie inferim nuptam ;recipere, ik [pras
§.12, Conf. Excell Do, Stryk, ad Brannes, 3. E. §.. cui fruftra dicam
fcribit Do Nicolaid Tr. ¢ 1. .62, bis verbis . E¢ quamvis ibidem | . ; : '
(innu't proximé allegatum Brunnemanni locum )Dn. Stryk.in 138. : |
Add:’ [ aigar, guod maritus veverfus, 'erian invitos vecrpere teneatus
Dxorem, filla wot nuntio dé vitd priovis maris i Ackeprd | abfiinuirit 4
‘Po‘/tevm’rq topulds " |Contraria tamen femrentia nobis magis preferess
da pdeiiiy,  Cumenim per affeligias Nuprias fecundas (r.) femeljam B9
Jiewiolata yvdicivia Uxoris (,) fidesg, congugalis Marito ablensi anrebac 4
data, uits, 83.)  bine per' cipulam, cum alioVivo fual ams diffolutum 4l
{f"f’” % g i &%) Ignerantia, ab llxore pretevfa, ipfum éf:tl/are neé. ¥
‘g;'i_tm_', conjcquens ¢Sty Maritim fine fus thlpa abalio (wballam, escora
rayram Mulichem prater fuam voluntatenms - 5.) cumt fummo dedecore, 143,
€5 opprobrio ;n matrimonio retinere non seweri, Ha&tenus ille. Verum,
eum hocee affertum Dn, Nicolai, nillis legibusfultum, qvin po- |
tius ‘claris t'exgb,us,& rationibus juris adverfum deprehendatur, for
,vencr nbis exanteadduci rarionibus, adhuc videtos Excellen.
#77; Dl Stiykil eitentia, ‘Negam s enim (1) quod: per erros 145

:.’1"35 hafce fecundas nupris fi¢ violara ‘tixoris pudiéitia), fides- | P
qye ,(_’-;) ‘conjugalis: datg priori Marito , per ravionem pro bac 146 o i

Jententia Primam & darum texium Guris- Canoniti Negamus (3) il B

Jper copulant etimfecundo Vito, diffolutvm effe prius matrimo- '

Livm ctif ante feicntism conradtam neger jus foftrum coms
ittt ‘r%'di‘"ff{"llfﬁil"ﬂ‘."/tipm-dgdué}, ‘Conf. Bardil' én Comel, Praf,
(EX530b. 1281, Ubiexpref docet} hoc c.fu ‘ton'diffolvi ma,
trimonium gliod & ipfe concedit Dn. Nicolai Cap,'v.n 44. &51s
Negamus (2) jufiem haie Uxoris ignorantiam ipfam ‘non
TR R L i pppidi puamavpsl Y iupofle
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3 DE PRAFERENTIA MATRIMONIL

149, _pbﬁ'e excufare Uxorem , €um non a_ffed’tata falké 41iefu‘ ignoran,
" tia, juitam nunquam non igaorant pralftet excufationem, L, 5,
" DeJ & F, ignoramz’a. ¢. ignorantia , De R, L. in 4. m(upex_'quc cons
grarigm apricetur €X c.sC.3q.9-1,verbis:Ee imulpdbtle‘jﬂdlmnda. vid,
Mentzer De Conj. p.232,6bi s Neque tamendicitnr mulierem commififle
sdnlecrium , quia. probabiliter cenfuis , maricim [wnm obiife, gue
 jufls ignorantie bailenus eam exaufare poreft. _Negamus (5) ‘|
3§0. qvicquam dedecoris, & opprobriijure in Maritum redundarg
ptiorem,julfum Uxorem fuam , omnis culpz eXpertem  ttiam |
contra ([uam valuntatemad priftinum, legitimi matrimonife, ‘
I dus,adnittere : | Et relpondemus per inltantiam: Sicutipras |
W cextus dedecoris, & opprobriia Marito allegatus , ipfi, qud mints
(1.) hoccalu retinere invirus tencatur Uxorem, qué de node
forfan infcia, &ex errore abalié, quem maricum efle crede
bat, carnaliter eft cognita, non prodeit, [quod’concedit Dn,
2 Nicolaid, el 7.4 JneQ; (2.) attendi-meretur, (3. \xor. invizad
ali6 vi comprefla fit,(quod itidem largiturDm Nicolai dibex.ng.b)
1 itaidem affectatus pratextus hoc cafu commode-cfle Marits
®. handpoteft,cum & hic error jufinus, & doli carentia pudicitiz Uxo-
risjuftumprztent pralidium ,bonamqve épfixs yac Eriovis Mariti
exiftimationem apud. probos & honeftos Viros faram tectam-
confervent, : ,
: s XXIV.
Neque plus Roboris accedit Dn.Nicolai fententizex
¥4* fupra addudis textibus Novelle 117.c. 1,&%, Ut utenimex perluflra,
tione ejus id quidem deprehendere non licear,y quod contexs
tus verborum in dita Nowelle cvincat ,inllofuppony Culpam
Uxori imputandam (qv fententia eft Exceilentill. Styki in
Diff. De Marrim Nullizare ,§ 1,)chm contrarium for(an apertiusine
de cognofcatur,quod, in hoeverficulo, ubihzc habentur verba:
ipfe verolicentiam habear, fivoluerit, [uam recipere Uxorem, przlup¥
ponatur, excra csipamielle Uxorem , decepsam, £31sd jurantiam
tefimonil , per verba proxime precedentias Verba tamen. hag:
wy7. SLVOLUERIT, /4 tantum narrativa , & enunciativg, 4 NONVE
10 dijofiriva efle , inde coliettu haud difficile eft, quod cete.
g AN id feqveretur,abfyrdi Nihil inter buns, & pn‘mmi?r.
' terelle

5.
”6‘

t5
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e A R T :
ferefle catuny,qud Uxor remers ad fecunda, vivé: maritd, con. 11
volavit vota , cum tamen1- ipfe Imperator prior: cafi 1 cadcgq : i i
Novells cotuntes edulieréi reos judicet , & ceu adulreros punirt ' 3
velit, & cujus reatuy & pend contra immunis eosdem prontn.
ciat, (i fecundum 4 Novelle pralcripcum ad fecundas; Nuptias
prolapfa eft Conjux, domi relicta,
_ : 5. XXV, ; ! :
. Et quanqvam argumentis , 4 contrario dedudtis, fu-isp.
im conftet robur 5 illud tamen toties amittuni, quoties 4b- . R
furdi aliqyid, aut analogie juris adyerfi inde fequitur. Vidpofi dlios i
Everhard. 3 Midenburgo in loc, fuis leg. (oco 4 cowtraria Jenfu, n. 4. e
Harprecht. 48T, 3.0¢ E&V.§.5. n.28.Coral L. 5. Mifeel.Civ, c. g.m . Br i
Regner. Sixtin. Coufil, Marpurg, g. 5.8 4. Vol 2. ut nofird cafu, québ 160 '
(1.) idfequereturablurdi : Non diffolucé pricri Matrimotits, ejus
tamen effedum ceffare ,nempe recefizatem cobabirands illiy que 141,
#everd adhucUxoref ; (1) Ceflante culpd, poenam tamen,Culpa
propriam; wonceflare ; qua eft carentia Mariti ob praviamUsxo-
ri culpam’y quodanalogia juris norconvenit. (3.) Sublaté erro- (4.
el feeundarsmnupriarumprincipis, falsé nempe de morte mariti
- prioru teftimonid, eidem fuperinftructas tamen fubfiftere nu-
prias,& (4.) Compoftcomttradtam fcieritiom vivi adhuc priorisma- T 1
viri, adulterii iticurrant reaturri, extraordinari adulterii poend S
puniendi, novi nupti, Vid, E x. Stryk. inot,«d §.E, Laz. ¢17.§.20. 1644
vers. Poflearediit Maritus ipflam tamen Uxorem, Marité priori ejus
reftitationem notw urgente, fine meru wilins pans tLd fecundo
cohabitate marito poffe;
L XXV : ]
Ad Rc‘guh_m tan‘gem B p&n C. DePadl. refpondemus: 164
tllam dn hyporbefi'malé applicari, cury hic non tantumde 4ifen.
tis Marité, led erroneddeponentinm teftimonid , falléqve ru-
more publicd decepre Usoris, & totius prior's mArimonii dete-
€t6 errore adhuc validj, agatur favore, €ui non magis, acalie-
no , renunciare licitum eft marito.
' §. XXVIL
Hlud verodubio caret:  Sifpretis omnibus comurria-
cle

e
Al
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li 7 wé in exilium abire.
2 che remediis, prier malic maritus i abire,
f;;ffdfggs‘g:ﬁbus aliiiz;:cr{m fluptam recipere g}lﬁgorcm,t_uns;
. sro malitiofo eundem haberi defercore, ad mlﬁ’c'ar illius , qui ci.
V67 tra juftam caufam valens Uxoriconjugale debitum temart de.
n::gac.Dedckcn.Vol. 3: Lge8. 6.m. 14, Havemian. mG;mmog Synope,
L.3.T. 7.Pofir, 3.SchertzerinSyfem Theal. D;/p.zy;; glz Geyhargi_.

De Conjug. §.603Nicol..De Rejud. c.2.7. 3 fq99- %7r [ Arazm, in
Refh: JCt.Germ Super Vol 1, Conf, 47. matrimoi ; ccunds non

162. amplius hoc cafs diffolvendd, fed ex-nove quodan conlenfy,
impedimentdjam remotd , redintegrandd, S;f)ékur P'Déﬂ De Mg

BEQu 2 1i Nafliz. §. 12 qualiter judicatum ftﬁ aLOD}‘ﬂ orio e&i&&!q
ciz, cum Nobilis De Hamelfsern exilinm {ubire, quam tsorem

recipere maluiffet fuam , ad priorem bellicam expeditionem .

regreflus , (ecundo Marit6, Dz. Comite. Hornis,candem retien,

te, vid.Bruckner. & Trail. ¢. 27-§. 13497 f72. |
. 8. XKVIIL e
Reftat,ut paucis adhuc videamus, quid in Libris o
Y10 (ocumdé interim procreatis matvimonid o juris Jfit 2.8 (1) quidem
8% Lcrum ipfi pro liberie babeantur ligitimis, hoe efeﬁu, ut utvisgue
, parentibs o Parrilequé, ac Marri fuscedere poffine'? Quod affirma
mus, nonillé dantaxatcafiu,; qvo uterque Conjugom inbons fde
. eft, acvivereabfentem ignorat conjugem,ignorantia parentum
Y3 jultam patienteexculationem,L: 4. C: Deinceft Nupt.c.Cominter,

372

X. Si filsi fine legitimi.Govacruv De Sponf P2. 68 §:ta#s.9s Hopp.4d -

17 §.5.2.7.De Nupt, verb. Ratris non fdpe.  Sed etiam; hoc calu, quoals
* terater tantum in bone fideeft,c. Ex tenore.14. X, dBarbola add

e 14 1. 2.8 Stryk. inTr, De:Susce/f. ab inteft Diff 1.c. 2.§.5u itz ut

375 nontantam ad Parentis in bors, (ed & inmsla fide conllituti,

{uccelionem admittantur, talismodi liberi, .. 14+ ibige Ganor

nifeSanchez. Dz Matrim. L. 3. Difp. 34. n.44.Barbold ad ¢,2. Qui filié

fint legitimi. iStryk. 4.4, & in Diff. Be Nullirate Mlt"i.m. §‘:t4[t.lrpl‘- :
nulr, Ludovic. Engel Coll. jur.Can. ad Tit, Qui flii fine legie

mi. n, ¢ Dedeken. #ol.3. Selt.qm 37, sbiyneall, RE#onﬁtanctifjuri.
176, dice Lipfienfisin verbis 1 O den wohl ber exfteIDany wider tommen/
fo finddenniody diejelbert Kinver nach geilichen Reche Ehelich. Confer
Stat Hamb: fupr,ali.loc,ibi Lnd fine gleidywolsl die Kinver pie ibn
¢
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pes o fien €he Mannes  Abwefenpeit von demandern Ehie - Mantt’ i ' i 111
pochrenber Ehe gebobrenivor Chelid gu halen. Omne enim prlasis 1 .
qum matrimonium tamdia cuniCtis veri marrimonsi fruitur eff;é_tg-
bus,ac privilegiis,donec deimpedimento partibuscontrahentibus
" conflitericeid, L 20, § fin f-Soly matr. e, 2,651, X. Qi Filiifuntlegée
timi. Joh.Petr. Fontanella . De Pal. Nupt. Tom, 2, Clanfip Glofe
3.0 1o #. 22 &Ludovic.aSardis. De Nat, léb.Rubric. De legitsper pHs
tac. Matrimn, 1, Cujusconfe@arium elt, gvod a zullis bonefiis 371
arceri Collegiis pofling,Patrisque fequantur conditionem,ectiam i
quoad dignitaris Ratum, ex polteriori purasive matk wsalrimonive
arg. Lo ipyfiDeSe. Hom, GHoppadpr L, De ingen, ' 4y, Gal
N ‘§~ XXIX. Lis) . - o %4
Aliud vero deillis dicendum eft liberis, qvi demaum eoficepti 178
funta Parentibus, ablentemadhuc fuper fiitare Conjugem,jame-
doctis: . Hi enim pari cumadulrerinis paffu ambulant, eddem- 159,
que cum illis cenlentur jure, cum ex illo tempore, wtridsque
Parentis bond ceflante fde; exadulterinis nati videantur amplexi-
bus. vid. fupr.§a3c. ; : .

s A A A 2O S e
3 B DA E B S Sainss . S e

o XXX,

. Sed,Uter(2,) Parentam, annullat6 poftea fecundé mattimor jgq;
10id, liberis interim natis necefTaria dabit vita fubfidia? Non
puto hinc diftin@ione opus eifle,:  An agatur de alendis liberis,
ante contrailam 4 0NOVis DUPLs feientiar adbiui Juperflicis Conjugisy .
Anvero poit illam natis, fed mdiginé onusalendi liberos, ex fé: 1815
ckndo matrimanio Natos prindgalicer Mmanere fecundum Mayitum i
Subfideim antumad Mazrem patente recurfu.  Ratio decifionis gy
quoad liberos, ante fuperveniensem feiensiam conceptos ydependet
ex theoricd fatis notd ; Qvod in liberis, expurativo matrimonio
matis, idein jurisit, ac iflis,qui ex vero nafcuntur matrimonio: Stryk.
in Def.De Nullir. Matrim, 5, uls, 6 pen.. Unde, ficuti ex lege Procrea- gi
tiorisyVid. Grot.De . 8. & P.lib, 2.c.7. 6. 4.Puffend.De . N.G. &'C. '°F
Lét. q.c.0. 8. 4.6agundein, Defad Decalog. L 4.¢. 1.1, s &StrykTraft.
de A F.7.8¢%. 1. Membr.z, §.3, Pater ex [e natos alere tenetur, L.
$3Pe 7. & Lpr D2l N, G, 8C. L. lin, §, 5. C:De R, . 4, vesf Sileat.

:€riamNatorales,Nov, 89, ¢,12. §. 6. Berlich., Pis, Concl 38. #. 48, Fins 184¢
kelthauf, 04/ 10z, . p.& Trentacing. 7ar, Refol. 2, Lib. 1,De dliment.
i Vg,

-

il
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#. 7. & Spurios,Lancelot. Galiavla, 4dRubr. ff. De V. 0..20,Gal.
van. de Bononia. De Differ. Legum ¢ Canon, n. 40. Martin:-Garryg,
De Legitim. », 7 Numinat. Moron. Refponf & Refolurs 1lupyr. 654 37,
185, Sicg; multo tnagisex veromattimonio {ufceptos liberos legitimog,

i infanticidii réatum ceteroqvin incurfurus L, 4 £ De’ agnofiendy),

tend lib.Coler De Alim. L1, 6.2, 15.6 Brunnem. 42 4. L. 4. % L ita €3
186, d ibefo 4241V c xatrimonio alendi Neceffit
e libefos ex pararivo procreatos as
rincipalizer incumbit Patri, arg.L.§i St & 0.2 ff.De Agnofel, alend
187 lib. eoq; non (ufficiente, Matrid. L. 5.§2.4 1.6 L. pen. ff.e0d qargz.
P.2.Cuo: Dy, - Et'qranqvam gvoad llbqros s pOSE Adeptam devigg
988 b/enis feientiam ex fecundo natos matrimonio , cONtrarium yi,
deatur dicendum, cim ex’ilé tempore ex damnatd coitu & ads
$80. alierimisnati Cenleantur amplexibus, per di@a §. 23 qvibus 411@,.
190. radenegare videtur Novella. £0.¢.15. indeq; defumpta AVzheppca.
E#.com; lexn. C.D¢ Inces?. Nupet, Carpz.P. 3.C.14.D. 31.9. 7. V. critista
men efty & adhosalendos Pasren , (eu SecundumMaritin ad/trin.
gi,ad minimum fecundum practicam Juris Canonici & . §.X. D¢
e0 gui duxit inllx. interpretationem , de qva videri poreft Perez,
ad Tit. C,Deincel. Nupt. n.13 Forfter De Suce. ab m{a/l. (6,0, t.z,g.u/t,
7 44Gail.2,06f §8 5.4 &SteyK, De Succ. abinzefl. Diffs,e.0.8 58, infim
192, Wtur & texeus Juris civilis,adalterinis alimenta d;anaqt_cs, dc
Lantioribus, (euCiviiibus,no0Tenuioribus, feuNaruralibus alii intellis
gant. vid.Stryk. 4.4 §..6, Mceftert, De ju/.LL, Rom. L.2 Dub.Brune
-193' nem, a4 Aveh, Ex complexn, G.de Ineeft, Napt. Et ita pro glcndu
fc.4 fecundo Marito liberis,exfiszndo matrimonio natis, judicatum
i94. effe, refert.Bruckner inDec, jur, Conrrop, Matrim, . 2. 0. 6. alindg;
" videreelt prajudicium apud DedeKennum.P. 3.5¢4%.7.7. 38. p. jo05,
o reduln XXX T
iof. Illud Coronidis Ioco adhuc notandum eft, quod illiscafibus,
* quibus, annullatd peferioriprins in conew fu praferrur matrimonii
minime liceat Conjugi, fecundis alteri nuptiis copulatz, propris as.
196, shoritate ad reverfum redire thori fociom. Qvantacung; enim
* matrimonii tandem fit nullitas, nullé tamen illa tribuere jus po-
teft Conjugibus ab invicem difcedendi, add; alia convolandi -
¥Qi2 , fne authoritate judicis Eccleliaftici, percap. Porro, 3. X, D:“e

19k
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Divort. Steyk DeNullicimarz, §. 3, Brunnem.is Tr,DeJ.E Lit. ¢,17.)
§-10.Nicolal.DeRepud ¢1.m e Brouwer.Delur.Connub. L, 2, cofinyh. g
& CarpzovV.er.Crim Pa.q.57i#.16. 500 208
§ XXXIIL ye il
Sicutineculla fubeft dubitandi ratio’ qvin feparato ,fecundo,

'

conjugi ad novas convolandinuptias denegari facultas non des 297
beat, ctim anmallatdmatrimonio , ipfe Uxoren amplius habuiffe 18,
non credatar, jaffam ad legitimum redire Marieum fuums vid, 't
Bruckner. 4.Tr. & loc 18, ihuy prajudicium Confifforii Frideficinenfis, 199
in caufi fupra allegara de dnnoiogy, : o M
. KXXIIL ' b R )

Nuncad alteram pergimus REGULAM, determinantem 200 ; i
qvando i eoncurfi duoram marigws posterior praferendus i, fru- -~ ¢
ftra fuz Uxoris reftitacionem crepance illé, cui hac antea nu- , 5
pta erat, Qva hzc efto: QVOTIES PRIUS. MA-.
TRIMONIUM " LEGITIME EST DISSOLU -
TUM , TOTIES POSTERIOR MARITUS RETI-
NET UXOREM, OLIM ALIJ] NUPTAM, EJUS
RESTITUTIONEM FRUSTRA URGENTE PRIO-
Ri MARITO, Stryk,De Nullirate matrim, §. 17, Carpzov, ¥, &, .
L.2.Defs gz, n.w 816, Gechard, inloe. De Conjug. §.634. Dedekens :
Vol.3.Seit.5.p.36. tn fin.Briickn, in Dec. jHr.conirov, Marrimi<, 27, 1
n.0. 814 p.39. Hiveman. o Gamal, L.3. Tét. 6, §.2. Brouwerus, De ; g

Jur, Connub. L2, ¢33, §.12, infin,dlirg, : :
R ATIONES Regule addimus feqventes: (1.) Qyia hic non dun- 10z
taxatadeflt j##s divoreii canfay(ed & jupum divortium,feu Jententia. 1 . b4
Judicis Ecclefiattici po(t previam caule cognitionem difo/wzoria, 203 i
Ubi autemhze duoconjun fim concurrunt, ibi prius matrimont.
um j#/2 eft diffolutnm,. Philipp. i /o, De Conjug, Tit.De Defers,
Beuft.DeJur, Connub,P. 26,23, Cacpzov, L: 2. Def. lpa.n. 15 Lonf. dita
f#p74 §.16 B polkecius iteriim /egizime contractum & validum.,
(2.) Quiadivoreii legitims hic eft effeus ,ut liceat foluto iunoenti
ad [ecundum convolare matrimonium. Carpzov, 8. 3.0¢ef. 66.n. 14. 205.

{24, qvod cumipld contrahere oppido periculofum. forer, Nifub-
' » ‘ E 2 ' fecuis

204

e
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foonta competentis judicis diffolutorid fententid 5 absd; jufto: '
annullandifecundi matrimenii, & reftituenda Uxorismemw, ne, |
vis ad taliter feparatam nuptiis aliusaccedere maritus poflet: (5) |
& Quia deceptus videretur judiciali autboyst are,qvi ~1lla frctus,an“u.
__gem,2 priorimarito judicialiveryislegieimé (eparata,(ibi connubiijun
T Zievincald, fi firmom fecundusMariusinde prafidivm nonnancig
ceretur coitra prioris mariti repetitionem, qvod jura tamenno. .
ftra non permittunt, 474. L. 1,C. De His, qui ven. ats impetriibi Ne,
qui comz illis contrabunt, Principali 4wt boritate eircumfiripti Videane
oo A €4.) Quia prioris matrimomnts, /quzzme dnﬂ”o!ut{, nuia ampligg,
7 vis eft , mulco omnium minus vero hac, qva vincere pofleriug
-valeret,jurevalidum. (5.)Qvia neqvidcm poft matrimonium le-
208 sitime per fententiam diffolutum , malitiofom Defertorem redes
309 untem,Uxor deferta recipere tenetur énvira, ut ut adf{ecundas
nondim perrexerit nuptias, Stryk.inDzf. De DWert Congy .Maln, ‘
§. 42, in notis ad Brunnem. J£. Lua.c.17. $.28. verbis: i redeat pofides
Jert.  Nicelai DeDivors. e, 8. 41. ¢ Gerhard, De Conjug.§. 706
alo. (Qvam tamen,reintegra,invitis dc.{ertor.reduxlad przﬁ:num ad.
mittere confortinm re@te compellitur, vid, Bunnem, i 7. E.La,
Lo 617§ 28.1bigy [ubjeStam ravionem) €rgo multo minuspofl Jecundas 4
au. nuptias contratias, ob firmiffimum fibi ex fententid jusqvafitum, |
deferra cogiinvita Conjux poterit, rehﬁ(} pofieviore Conjuge, G
. adprieremCum metu denud fecuturz malitiofz defertionis,res
3l diteMaritum. Nicolaid./;'§. 44 Accedit (6.) Qvod priors mas
trimonio legizime diflolutd , nuniqvam non prior maritus i dolo.
* U-perd, vel prefumprohareat , cui, ut exmaleficio prazlationis obveni.
8% 2t bemeficium, & exdolo lucrum ,juri, & qvitatis regulis omning
adverfumeft, L.Ez eleganter 7, [f'De Dol. mal, L.12 if. eodemL;, ff)
DeTransal. L Isquidolo, 6p,ff. De R. V. L. pen. in fin, ff.de J. D. L. Siex &
dolo. 51. ff. De Re,y Jud, (
- 8, XXXIV, -
TP Hifce , aliisque fultum rationibus, recte pronunciavit
" ConfifloriumElellorale & DucaleSaxonicumMeining dHennebergicum.n4,
J2). dnni 1651, veferenteBrucknero 4. 7. ¢, 27.7,9. in cafu,quétixo.
T¢ 4 Marifo wltra feptennium ablente, hicper, B
' gicig
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dicis Ecclefafticiab Lxore, poft trinam publicam citationem
sion cOmparente, abfolutus , ad (ecundumtranfierat matrimod -
niom, fruftra prioriConjuge; poft contradtas i marito defertd
{ecundas nuptias, exqve iis liberos (ufceptosreversi,haruman=
nullarionem urgente, juftius ob malitiofam delestionem pan 35

promeritz fubjiciend?,
: 3 §c XXXV‘.’

Neverdlegitimum prius marrimoniam temerd diffolvae uG
tur , 8¢ citrafuam fecundu Maritus culpam rmetui’ fubjiciaturres .
fticuendz Uxoris fuz, cimnon qualilcunque,fed lgitima tane:
tum judicialis prioriz-matrimonit 4iffo/xtio firmum feenndo man
rito przfet prafidium,duo petifimum obfervare curaté debet
judex , a priotis Conjugis confortié petentem thori fociumles
itime liberaturus: (1) - Juflam, & veram dirimendi nexus cons 217 |
yugalis casfamy(2) jufum &inOrdinationibus Confiftorialibus 218 A ,
prafcriptum , ‘matrimonii diffolvendi modum: ~ Ad illam hodie 399¢ TR B
pertinet Adulrerium &MalitiofaDefersso , eaque velab initio, vel
expofifaliotalis: Ad bunevero, ut ftricte fequatur judex pede /giti; 520
numlibi preeferiptum Proeeffum, )
bidy s Wiyh §. XXXVI
. Cum auteminasrogue hicnonrard, & inprimis quoadPres 234
cé/fum Defertoriumpeccetur ,operzpratiumme faduri,reor,fi,ans
te fubjiciendam notabilis in lequentibus recenfendiCafus decifioy
nem, neceflaria ProceffiusDefersoi przmitterem requifita, appris ; :
m¢ adilluftrationem dictz decifionisfactura. Hac autem juxca v { I M
communem JCtorum fententiam in ed confiftere: nofcuntar, . "
(r) Ut ante omnia judex ftudiofe inquirat, inipfam defertionis 243
gualitAtem , utrum 1ﬂafueritmalin‘qﬁ¢, anfecus:Carpev. L. 3Deff
58 B_rupncm.fl. E.th.22. L4 e47Sola enim malitiofa defertio, & aid
Jentia julta reputatar Divortii canfa. Nicol. De Dépore, ‘e.am,12.8aly-
~ cetadL.a. C.De Sponfn.1Mev.P.4.D. 7. . 6.Qualis efle cenferur,fi
Conjux nulli coactus cansd bonefd, fed vel ex levitate,aug Severlich 2243
Feitl vel injulld freni conjugalis imparientia, vaff er an einem Ehegatten
fidh nidye allein aesunben wiflen/ fonidern/mach derm ex deffen fbe:d: igfigY

feinng Bfe ¢uft indes Derenberung fudien wolls / aliigve wom necelfariiey
3 VB RIS o aut
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2 : rabiot % : e ————
aut probabilibus impullus casfis, a Conjuge difcedat. Carpaoy,,
L.2Defagrm. g feq. Arnil. inTr, De Jur.Canntib. c.6,857. m4&n ¢od,
FTrait Bealt, £.2, ¢ 26. ver/. nosvero, Cypraus e04.p. 1.6.43.8. 7740,
22§, Gonf. Ordin. Confit, Brandeb.c.ds.verh . &g ¢in Ehegemapl vonden
anbeen phns alie vedtich ¢ Wprfadieaus &eidtfecrigfeit/ bas ihm ewan dee,
Ehticher Srand aus Unretgung desDofen migialeoder fonft aus Luhre.
willen fm Rrieg /0der andern BBfert Eeberw und DHuberey nadigichas ene,
taufft 7 aodaifo fein Weib 4 Kindez ) Doff s und alies fincar undfichen
. 18ffer. - Unde, cum,telte Excell:Strykio in Noz.ad Brunnem.j.BL3, .
A28 17.8.27. adverba: 4An ex malitia. fxpius perlona deferta tantisio
leftiis, &k incommodis afficiar defertorem , ut 4 domeftico hoc
mai6, lachrymis majori, aliter,quam delertione feliberare haud
poffit, tancum abeft, ue judexeandem ad defercorium procel
fum admictere poffit, ut juftius puniri eandem oporieat,quod
00 peryerfis ‘'moribas defertioni anfam prabuerir. Stryk, 4./
a17. pifl. De Differt.Gonj, Malis, §, 3. Nicolalin Ir. De Divors, Cap.2.78,
328 (Vide tamen Bruckner.d.7r.c..g, n.27.  Ubihoc calu negat, Di-
ferrorio - Proceffui locum non effe, €6 quod deferens debuifs
fet Magiftratos auxilium, contra aulteros, & intolerabiles Cons
jugis mores potius implorare; gvam fib1ip{i defertione jus dis
229, cere; inque partes fuas vocat Gerhardum De conjugio §. 63.& Ha-
vemannuminGamal, L. 3,Tiz. 7. preblem 6,)  Neque porropro ma-
litiofo habebitur- Defersore,qui vel negoriorum (sorum expediendos
rum canfa, vid Nicol. D, Tr. ¢, z.#. ¢, Garpzov. 2.3, Def. 66,54,
230 vel Reip.aut €x alia neceffaria, probabilive canfa, aut caprivirate
derentus , Carpzov. 4.4 Nicol, De Dsvors c. 2. n.13, Berlich, Pr,
31 Concl. 36. . n, 17. Ludov. Schrad. ad Tit. I De Nupt,p. 164 veleX,
; ; is defertz con/enfu d beft, Carpzov. p.3.Def.
previo partig de lenfu domo abell, PZOV. p.3+ Def. 57,
2 9. €5 in Proc,Cr.qi $8.m,14.4n fin.jung, Nicol. 477, ¢.2,§.22.  Cam
a2, enim caaffa five #e efaria, five prosabélés eX cludat dolum, Carpz,
pr.Crin,d.q%. 58,814, €in [ E.L, 2. Def.gz. ».3.Confer. [4pra n, 40,
yhz, 984,€X QU0 folo procedit diffolutio matricaonii, Carpzoy. 4. /-,
3% .1, rete monet idem Carpzovius, Z. 3.Def. 182 5.1/0qq.NEULr0 eX.
proximé recen(itis cafu, ablentem pro malitioflo Defertore ha.,
bendum, mines Proceum Defertorium decernendum, omnivm.
nimi,

DFG



. IN EONGUSSt DUOR{M »
B TR I L TR v Y UGS TR A
niminé vero addiffolutionem Conjugii deveniendum effe, Idemr 134
L 3.D¢ 19.30 1. [e49. Confer, Ordinatio Confifiorialis Meklenb. Tit.
eyon benen/ diefich mit ysveen Betloben/ 1622 Ater) b0 dlo 131,
n aus EOEDAR/und Ehrlichen Upriodhen Abwefend, were/
ol in Sefanguiffen,fn deeReiche/oder wicerdenZiieckent
Krieaes-Oaden/odes NB, dergleiehen / va foll bos Chegemabl
geduitig bes andeen Wicdertunffe ertwareen/ und NB. fich andermeit
3z;v<re§)eigcbet1 Eeinen berflaites werden / o fep den Satbe/ bag gemiffe
R undichaff von be8 Abwefenden Fode gebraghe werde; quicum per 36
omnia convenit dnpoﬁtioNovcﬂx.u;'. «. 1. & Authentica, Hodse: ‘ '
C.DeRepud, UﬂthCarpZovi_us.inPr,Crim,q.fg,n.r.;.aﬂ“ererehaud 237 S y 3
ambigat, communiem hanc Theologorum, & Canoniftarum efle ' '
fententizm.. | .. Prazterhanc véro deferentis matitiam ad de-
cernendum Proceffum Defertorium requiritur (2,) Ut judex
“nié citationcm edilialem Operoseé inquirat: - An defertus Conjux
omnem adbibueris diitgenciam Cognolcendi, ubinam abfens com.
fmoretur,usque adeo , ut i defertus neque fufficience sefiimonidy 339,
neque, ill6 deficiente, ad minj j ] : :
ue, Iciente, adminimum juraments probaveric, fe o-
mai licet adhibitd diligenti inquifitione, ubinam locorum
abfens latitet, nil tamen certi ha@enusde eo refcire potuifle,
frultra omaing citationem edictalern prazfloletur. Vid, Mev.
Yo 4. Dec. 7, 5, Io.Carpzov. L, 3.Def.59. 1, 8. Nicol. De Divorz.p. 143,
7. 17.StrykonDiff: De. Malit, Defert, §.24. &6Beult, De Nupt. p.2.c.oy.
Hanc enim judex hic nunquam decernere debet ,abi infinuari 240 B R
2pfi abjenti poteﬂﬂtado.]ofeph, De Sele.Tr.De Inbitite.5.§.9 #.49. U
Mev. 8. v. De. 253, Carpzov. 1,8, L, ;. Def. 62.3. 12. & Stryk.in No¢ 4
adl.k, Bramnem,L, 2., 17. §.27,8¢rb, In facicm cirari,” Sicuti autem 2
hanc ﬁ{tdzoﬁf.inqu{/ftzoni: probationem judicem requirereopor.
tet, ubi b initio Citra \uflam & probabitém caufam animé non
revertendi abeft Defertor, defered edictalem urgente citatio-
nem; ita bhic omnivm maxime rom opuserit, neque ante il-
lius probationen) decernenda di@a citatio, ubi non €x vera,
fed prefumti ablentis mairig deierus crepat divortitm.  Li- ;4
CCr cnim negari ton poflit, abinitio non malitiofam , ex pofifatio
tarﬂcﬂ m ”M/IIW/(M dfgcn;rarc puﬂe dc‘lcr[l'ﬁ_ﬂf’m;; illo iClliCC(C 14*‘
ca

248,

4l

242!
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e — T T e ekt
s b diniurniorent Matiti abfintiam, definente probabili,
:’2‘;‘1,;32;423 abfentiz causd, h.iC at!i.m('j dcfercnc_h Co:xmgem do.
mi relictam emanere pra:fumltur,llla‘m necdevita fua,pcc dg fube
fitteniz loco,vitaq; gener&ut ut cofiioda ad hzcomaia nonde,
§ciar occalio, faciens certiorem , poft fruﬁra:nﬂxtq;amnnqv;,
fitionem , ubi nam abfens commoretur ,vita fubfidiis deftirqe
_tam; vid. Stryk. #D. Dijp. D‘eMa_lr a_lefm. §.35. Mev.p.4. Dy, nr
L) Carpzov. L. 3.D¢f. 59. %4 E¢ majori tamen ante emanatam Ci
fationem Edictilem bic Judex diligentid ,& pracautiont yj
debet,qué Conjuge, 44 iniiénon malitios¢ abfente , conftitugg.
que tempore, vel negotio ﬁmgé,domum haud remeante, ob«
fcurius adhuc eft,anveré r_m/mo{é,& cum animo Conjugem per
246 pétuo deferendi emanlerit , qvéque facilius contingere poteft,
. ut ceflafite ficet,& finita abfentiz probabilis;vel etiam neceffz.
247 rix causfd , deferens tamen inuisus ablit, omnjsque cu,'pfl‘tx.
fors; Immo quo periculi, fcandalique glempr hoc cafir resjudicas
retur,cicarione ediftal ,qUE forfan ad abfentis notitiam devenire,
& ficeundem ar&are haud quivic, illamque febfecuts f’wamo.?-
infontiMarico legitimam fuam adimerelixorem,aut (an¢ polft di-
vortium jam alteri nuptam‘pnorn‘Max"itg r;ﬁttqcr;. ; Ij{ln;rc-
&t probatienem Audiosé infliture inguifition:s, & in aym&z{u igno-
yantie hoc poti(ﬁmum cafu, ante dewernendam edillalem ditatia
wems requirunt Brunnemannus % 7+ B Ly2.c17. 5. 2. Strykias,
& Carpzoviusd, /. n. 6.4bi pmjudicmrg #. {g; ve;éj: : ?Burég J&(gg‘c‘re
permittelft Edefehalten 1 vag S nidye wiffe/wo fein Che-
bintommenY/ felbe auch bighevo Dueeh ein fltGrges Nacdfiagen
und Nachiuchen nidse anh. Kuud(caffeen tonnenCons,074 Conf
49 Meckl. fupp: all. loe. ibis - NAD tleifiger Qchbi'Pmd)u;}g {
ob der Ubtrignnige audyirgends wo qqg,uzreffm. _Tercno Requitunt
_ Ddres ad Proceffurs Delertionts legit sme cxpedncndurg ’ ut]qde‘x
‘280 Ecclefiafticus(a)inzempus ablentia (bz ing; mores ; &'viram|Conjugis
defertiycum debita inquirat deligentid- & hoc potiflimum nomis
agi, né urgeata defertd Conjuge exbibizionem teflimonit »4 Magifira
h tulozi, noN nunguam: etiam 6Mim/z‘erta,vdng:T(egosaﬂo d;nlg:s
<. in Difl DeDefers. Malit, §.14.ibé g muGdafleibegengnif
;o Suryk «in Diff.DeDefe §aqibi B g

143
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B e Rhbia
glaubroitedige Kumdfoaffe bringen /'dag e8 fidh in Abwefenpyic des : |
Delertoris, und i digen theile efelich/ und unverweiflid) gehalien bha- ‘ i
e Mev. P.g D.7.nfin. Carpzov, De Spenf.c.13, §.72. Beuft. 21.De 0y : ,

Sponf.6. 62,8P.e.27.Kitaclin Synopf.masr. ¢. 8. Theor.u.lit. G. & li-
cet determinatio remporisemanfionis NEQ; i jure , neq; antigvis
femper Moribusuniformis fuerit. Carpzov. L.3.Def. 60.n.5. usque
4 10. Richtes Ps.Conf. 407., 2, Stryk.2. £ §. 3¢. Hodicqueple- ,
risque in locis res tota arbitrio religiofi, ac prudentis judicis,
pro ratione gircwmfiansiarum tempus modo augentis, modo mi.
nuentis , relinquater. Carpzov. 4, / #.11 Arnnil{zus De jureConnnb-
8.6.5e8.9.7,28.Mev.P. 4.D. 7.#,9. Nicolai.De Dévorz.c. 7.B,un.17. 2f4 g E ‘
'sbigy all,Ddres, cauté tamen hic emnino judici emper proccdens g .
dum, & brevius tempus tamdeterminandum non eft, ubi abfens : |
Conjux malitiofe deferionisnon ab initio , (cd ex pofifaiio argut-
tur, & ediffaliter citari poftulatur; Cum,ceteris paribus,ex zemzo- (¥
ris dimurnitate hic malitiofusdeferendi animus demum elici&
prafumi (oleaty Stryk.d, Difl§.6, Hifce autem omuibus x4 ¢4,
confideratis, legitime (4.)decernitur PROCE SSUS, ad previam
deferti implorationem,Stryk a2 Brunnenz, 7.6, L1, ¢017.§.27. jun-
garur Kiezel Syn.Matr: ¢ 1o. theor; 1. JitsC. Nicol.d, 4., 17.ab EDI-
CTALI CITATIONE,hifcein terris(De Saxonia vid. Carpz. 157
Jpr.Ecch L.3.Defi6r.Nicol.DeDivore, P. 1. ¢+ 3. #.27. 9. Brunnem.in
7B Le2.s7.5.27.igDnStryk ing;Marchia,vidStryk. Dif §. 38, o248,
UNICA,poftpublicam de Suggeftu in loco Domicilii & Pargcha. .
factam prelectionem, valvis adis (acrz per 6. feptimanas affi-
gendd,inchoandus, ing; SENTENTIA prioris matrimonisDISSO-
LUTORIA, mvig Comjugis relictz PERMISSIVA, ac pene 250
contra abfentem RESERVATORIA, tempore affixz, & refixa
Citationislegitime probatd, Coler P 1. Dez.107. .26 .ipf0q; Defer- 160
tore conumaci malitid emanente , finiendus. Nicolat 4. Traéf, P.z2.
£.2.7, 28,8 33.fe99,Beult. Dz Connub, P. 2- ¢ 134 arpzov P, Def 66. 1.9,
‘Bruckaer. inDec. ur. Controp, Matrim. c.18. 8. 35.76i% alleg. Ddres,
. § XXXVIL PRy
Vifis hattenus/egitimi Brogeffus Defertoriirequifitis, inventu , ¢z
jam haud difficileerit,quid feqventi calu, qui circa Annum xGBi‘;‘r;
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103 Prefeciurd Megapolenfiiirau contigit,quig;, fiouei cx actis Conf
b ExcellentéfimoDn, Prafide, diffi Con.

fiorii Dwcalis Megapolenfisya iffimol e, 4
fifiorith.t. Directoregra viffima, benevolc mihi commurnicatis; obfer,

vavi, Dnos Theologos pariter,ac JCtos,prafati Confiftorii tunc
262, temporis Affeflores ExCellentiflimos, maximopere eXercuit, s
¢4 Preferentiam Marrimonsi in concur(u duorum [tatui oportueries
Scilicet Sutor qvidam,Himrich. Kabn,Uxore (ud 4nni Dorothed 4.
dree non diffentiente , liceris Salvi Condutlus, vuig Pof didtis 3
Prefesinri mirovéenfi datis,inftructus,itinere in Patriam_,Goburg,‘,,,’

: documenti Natalitii, vulgd Seburis - Drieff( qvéfine in Colly;.
' AL ¥ um Sutorum admittt haud petuit ) inde petendi caula fulcepts,

” T REE L invitus legitur miles, & mulitatum in Hangariam adver(us Turca
| ' abducitur, deficiente omni occafione, infortuninm hocce fuum

relicte domicum Filio ex fe nato Uxori notum faciendi; Hac
poft laplum guadriennii cum dimidio y ignara ubinam terrarumlay
titet abfens maritus, commoda ad alia vota tranfeundi fibs eblatk
occafione , ex capitemalitisfe faltem ex pojifatio Defertionis petit
ablentem edifairer citariMaritum, €6q; concumagiter emanfuré,
diffoivi ipfocum contra@um matrimonium, datd {ibi licentid ad
fecundas convolandi nuptias; Adq; nudamA4ffinis fui narrationem,

in multis /#b- & oérepritiam ynon duntaxat citationem impecrat
ediGtalem, fed ejus affixione, & refixione legitime probata, dif-
foluthq; judiciatiter priori matrimonid confeqvitur facultatem,
fecund6 Marité aubendi: Biennium poft confummatum fecun:
dum Matrimoniam prior falvus cum literis Natalitiis domum fe.,
vertitur Maritus, {ubftitutis duobus aliis, U6 zre conductis,in

fui locum militbus ,Uxorem fuam, alii nuptam, poftq; fulce.

ptam, expofteriori matrimonio {am prolem, denud gravidam,
263, fibi reftitui urgens: Qvod, diffelut6 jam judicialiter priori ma.
trimonid, fieri jure pofle propiti6 ;negarunt 4ffeffores Theologi (qvo

rum tameén nullus tempore decreta Gitationis Edictalis, & [ub-
fecutz fententiz, prioris matrimonii diffolutoria,Confifiorio Mega -,
264 polenfi jam tumaffederat)ex feqventibes rationibus: (1) Qvod.

legizimédiffolutd priori matrimonib , poferioris mariti partes (int

potiores, per raziowes dnobis §.32, pro fiabiiienda bac regutdaddniias

(2)Quod

e 4
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S et
(2 Quod Domini dnceceffores & i decernendd Edillali Gitazione 205
& in fecundd [ententia diffolucoria legitim) proceflermt. Ctim quoad
TLLAM (a)ex diuturni Defercoris abfentid ejusque intermif de 166
viza & vite conditione omni liccerarid cercioratione, melitis defes -
rentis prafumatur, tempore diu exacto, qved perficiendo nes
gotio praefticatumerat, ita, ut hoc cafu j## decerni poflit Edifia-
fés €1eario.Brunnem. WIB.Lo2,c7.5.20. sbi: Quod fi jufia ex canfa 267
peregré. profeitus Maritus , (emper cum exfpeitare deber lixor, donec
demoree sphuseriior falas. Quodfitanien nefiiatur ubi terrarum
vivat , tunc expeltu:d quinguennié yUxordebee comparere coram Cone
fiftorio,Eabirum Maviti doiere, ac juraments afferere, fo nil de Marito, ; v
ubs terravum degat. vefiivife ,tune NB. devernenia /i EAdiFatis Cirario ; o :
perempLoriay® Marito noncomparente, alind matrimonium ireunds li- ‘
centéa Uxorieomiedirwrs - Erquanqvam (b) Uxor defertanullatenus 265
probafe, (e debitam adhibuifle diligentiam cognofcendi, ubi-
nain terrarum vixerit abfens Maritus, tamen jamaappareat , illlam
omnem otiolam fuifle futuram, cum nec inloco Originis qvis-
qvam [cire potuerit, ubinam abfens degerit, qvem ad Uxorem
reditaram milites invieun conduxerant, & inremotiffimas Hun+ -
garix terras contraTurcas militacyrum mi(erant, (e)Qvod, licet 269
Novella viy. 1L & dvrh. Hodie €, De Repud, ipfag, Megapolenfis Ordi-
watio conﬁﬁomlq- [wpra §.36.all,t0c0 veline ,ante certumde mora
te abfentis Mariti acceptum guntiym , Uxori defertz haud lice-
re, aliud inire matrimonium, ideamen deido tantum cafu acci-

plcnd.un'] fit, qvdex t4pire morsis nion veno, qub ex capite malitiofe
deferrionis ad (ecundas tranfey

ctrm mors,qvz fadtieft,non P

R e &

270

ndinuptias deferta urget licentiam,
. : reflumatur,maliriavero deferentisetia 171,
ex poftfato prafumi pofiit.Carpz, p. 3.Def: 20, n. 1. vid. diffa, §. 36,
ta) Qroad HANC verg, Qvod,cumin cafu prefumpre non mi-

: et : it 27%
s, QVam vera contumasieyel malirie , non aliz fint judicis par. g

tes, qvam condemiare, . Siguis f:nrenziam 16 Ddpes. C.De Pan,

L. fin. C: DeCuftod, reor, .1, C.2.9. 0.6 Cap. 4 fi Clerici, wbi Ddres

X.De Fudic: Gometz.Var, Refo), 1is, De Probae. Delithi. ». 3. 6Hippol.

de Mavlil. Prad Crim, fecundi guefrio. . 1, citaré non comparente,

Anteceflores rite, & non praproperé ad divortium videanrur 273
2 Proe
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. i T
174 progreffi, Carp2. P.3.9° ¢6.7. 5. (79, Quam (18) refcindi;aut im.
agnari non permittat terribilis reijudicata auchoritas L uoy.
2 De'Rj,L,ﬁn.C.Sem.refcm.nonpaﬂéCarpz. Tit16.4. 4.n.4. &iultason.
275 | uma.ie peena’,omnis remedii, fententie coxira €oniumacem in
son veniendo talem.impugnatvi, exclufiva, L. 1. €. Quorum appel,
non Reeip.ibigBrunnem s,5.L.13.§.4.C.De Rejud, &La23.9 3.[.Dedppell,
Mev. P, c.Der, 729.5caccia.De Appel.g.17.:n. 17 Stryk.in Diff, DeMatis,
Cony. Defert,§ 42.% ad Brunuem, 7.€. L- z.c.x7.§,z7o‘dd verba,firedeas
junété PDn, Engelbrecht, 4dTiz Jff. De dpgcll- §.2,8b19; 2ll, Mengch,
276 Qvod (3.) hic culpd non careat defertor,intta torum fere fepten.
* mum. il quicgvamliterarum ad Uxorem mittens,; NEG; ipfi coms
- moddvitz {uppeditans {ubfidia, hincgve juftam hanc mereatup
fupinz fuz negligentiz peenam , ipfi , & non Ux07 ymulto minug
Sectnds Marito NOCItUTaM,arg. L. Sine bereditarid 2. J DeNG.L
Bxduobus.ay.in fin. eod Menoch,L,2. De 4.7.2: € af 52748 & Cra.
vett, Confil. 6pé.n,  Quodg;(4.) non fine fcandalo Eccleliz retra,
&ari videatar fententia Confiltorialis, liberis pofterioris Matris
moniihoc cafu exftituris illegisimis, |
Comnrra vero fenferunt JCti, poft emanataim ciatio.
nem Edi@alem, laramquedivortii fententiam,demum inlocum
fuorum Anteceflum furrogati, diffelusionem posterioris masrin,
»ii ex hifce urgentes rationibus : Quod (1.) prius matrimonium
non fuerit legitimé diffolutum: (2) Qvia ad nudam Paftoris &
Affinis relita Conjugis narrationem , partim fufpeitam, partim
etiarn fub € obrepritiam (celaverat €RIM {upplicans, maritum
bond Uxorisgratid, & cum previo ipfius confenfu , COMQUE lireris
felvi conduBlus publicis, & publicé ateefiaté vite bené battenus per.
weabiifle , datis interim 4d Wxorens liseris, Lipfia fubmiffisFaiss
vero marraverar inlibello fupplici, ipfam pecunie petende canfa
Augnuflam Vindelicorwm,ceu in Patriam abiifle fuam, Uxoreinte.
rim {uaintra fmeegrum quinguennini fine #llis lireris , domire-
1ida, fruftraque in locumcommorationis & vitam abfentis Mariti,
inquirente , ) noNcitard, ned; examinatd Conjuge defered, autfuper
qualisate defertionis , autaliis hic neceffariin circumfantii ,(de quis
bug fulius egimus ad Siprepeds) p:zpoﬁcréﬁdiétaligr_d_ccrcuz: it
ita
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iN CONCURSH DUORLIM, 4.

PRI G eondabieiasss i sty L
citatio.Quia (b)negeflariailla probatie diligentiffima praviz 284
Uxoris reliz inquifitionis ; ubinam terrarum ablens degat,

& an inceetn viventium adhuc exiftat, ne quidemdefiderata
fuit 4 Confiltorio 5 Multé minus vero , (€) ntdoceret relitia,fe
abiente Maritd vitam vixifie honefl4 Conjuge dignam, ipfi b/
ante emanatam edictalem Citationem injunétom fuit: Quia
(d.) Citatioante debitam inzempns abfenrie inquifitionem pre 286/
properé ad nuda Paltoris narrata, etiam in #a gainguenminm ad.
huc emanavit, cuin Calu prefumpre malirie imprimis ¢emporis 287
dinturnitas,& major quidem,quam in1 cafs vere malirie délidere-
tur,per (4pranotaralinain genere hic requiratur,utin caufa »a-
ditiosa defersioms (at ardud, & criminali cautz fimili s Kitzel Spe.
nopf. M arim c,10. theor. 17.D.Stryk. DeDefers. Maliz, §.32, cauté, ac 288-
circumipecié agacur , necnimiopere properetur, (ed ante ,quam
delerta pars ad Proceffum admittarur , ommies circumftantiz i
quam dxh_gcnn[ﬁ'ﬁé pondzrenrar; Garpz. 7.E, L. 3. Defo 54, 4 )
#.6.3.A00, De Connubae, 3.85¢8, 6. s Tumob grave prajudicium,
quod \IVINEL marrimonio @ que, ac per/onis Comfugatis , tum et- 289-
Jar oberiminalem buus proceflus exitum s CEU panams , QUaIN iN-
curric perlona defertrix, Mev. P, 4,D. 7. m 485 &5 Stryk. 4, Quia
(e) citatio Coburgum, & ad locum Originis abfentis Maritinon fu- 2©
it tranfmifla, ad quem hécpotifiimum mitti debuiffet cafu, fi
del?rtapmﬂt dollfufpicionevoluiﬂct carere.. (IL) Quod illis . .,
neglectis,quzante decernendumProceffum defertorium juxta or
uniusque gUJuslpcl‘ﬁatutadcﬁderamur,tOtus proceflus, ficque fiE:
< fententid Prioris macrimonii diffolutoria , (it épfe jurenulla, . PR A |
hoc Fff_cﬁu5 Ut feckndum met vimoninm pro nullo declarandum, :
& flﬂ'm Marito reduci Ugorfua (i reftituenda.arg.L.4.C.De Sent,
z";’ {”f:";:l”g::: i Fr y k_- nDiff- DeNulis:, Masrim. §. 7. fin. SCP ilter,
" pr: /l'tm'pté .n.oz.m.'u. §4.(1l..) Quod deficiente malitid verd 202
Biicers e l;' oni‘i]gqf eat fcn'tcnna, excapite m‘alma/c‘ defgrtzam’:,
iy p e i qalutona_; In hoc vero cafv,ficuti veran
Usoris confenfu @)~ :?nntcs circum{tantiz: (2)Quod ex previé 4o
opiime ite ¢ S (irorss fatvi condulius &(7) p #blice
\vere tefimonio () ex prokabili Goburgi publizam alz;
é ! nod
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DE PRAFERENTIA: MATRIMONII

b s ts
quad Informationis 8¢ intcgrornt ndl@/i#mlz’temrium doctmentum.
(feinen &ehr-und @cbubrtsfigtleﬁ )petitarus, pex_;egré profectus fie,
animumyue non deferendi llx?rem (1) literis, Lipfie ad Wxorem fori.

294 ptis, facirclaré manifeftaveret : Ita & prefumpie malbiic [#jiiong
295- {e liberare paracus fuerit reduxMaritus,ed, qvod (a)idomum,ims
petratd ante dik6 teltimonid, remeaturus, in itinere vty v
in militiam leGus, inque Hungariam abductus , om» caruerit oc.
 cafioneexercendi eum Uxore fud defertd literarum commercinm
220 (b) ' Quod ommi fe 4 militid liberandi invigelaverit octfioni
illamque (ubfticutione duorum aliorum tandem mactus), fine
omni mori cunctatorid domum redierit , quodque illegitimd
emanata citatio Ediéalis ad ejus notitiamdevenire haud potuerin
297 (IV.) Qod fententia, ¢ontra matrimoniam fata, non tranfeatin
rem judicatam, ¢, Raror. 7. X. De Re 7ud. Carpz. P. 3. Dec. 246n1p
Heig, P, 1.9.90.n. 2p» Stryki inNoc, ad Brannem L. E.L.2.c. 7. $.2 ,o.'uerb,
298, fivedeat poft Defertionem, fed pofiic retractari, compertd veritatg,
& ‘deted6 errore, Bruckaer. iz Dec.jur. Concl. Matrim. c.18.m. 3,
Nicol. DeDivort, 2* 2, c2.n 52. Gail. 1.06f w2 ibique Grzven, Beufk
De Connub, P.2.c: 29. Hillig. in Donell. L.azic.7,lit. Q. &6Kitzel.inSye
299- nop[.Matrim. ¢.16 theor.31. (V.) Quod.contumac quidem depege-
tur remedium;, fententia impugnativam , »iff prefumptivé contus
max habeat , quibns contumaciam [uam purgare pofir. EXC.Ds Stryk,
in Not. adBrunnem, J.E4 ). Quod(IV.) ceteroquin eveniret,o.
O mnis culpz exfortem Maritum, ceff2nte licet juft? divortitcausd,
(quzhicelt animu deferends Lxorem malitiofus,)privari tamen legi-
tima fua Uxore poffe, fententia Confiftorii parum legitima.
oL Cum autem de fententia inrer fe convenire handpo-
tuerint Domini dfeffores,miffa fancacta una cumrationibus Utrine
que collatis, ad Confiforium Pomeranum. \Ylnde Pro praferentia
Poflerioris Matrimonii [equens de 29. Dec, Anno, 1685, remiffam
eft refponfum informatorium: P. P- oldien nach batren wie dafiie/
pag fupplicante y1t Bermeidung alles Aetgerntiffed/ vapin
§1 bereven fey/ Daff € fich des Anfpruchs degeben/ tnd ane
versveit [ CGevodr aufer éanves ) fich woieder verhepeabien.
moge/ und wo ¢x in Sie (i) vacgy nidy wole bavegen lajfen /
ire
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IN' ‘CONCURSU' DUORUM, 4

W et “d, em‘m_ndum weagss (candalnm, unddafer felbet in
culps » eilnevinfolanger Seit aidht etnmabl gefehrieben/
und fich feings Webes: Suftands erbindiget / aud) Vaf . .
v noch im Lebent weere/ egtdeckes | dured veditlichedNies
¢l Davsuangubalten &c,
| §. XXXVIIL, , )
Et juxta hujus refpon(i tenorem ex compromiflo for- 30%
tnata pro confirmande yofieriors matrimonio eft(ententia, poftque
ejus gubhcauonem s priori Marito per Decretum de 5. Nov.1687.
data licentia, aliam {ibi copulandi Uxorem : Quanguam haud
defuerit JCTIS ; quod addudis DOMINORUM THEOLO-
GORUM rationibus obmovere potuiffent ; Et quidem in genere
Ad primam:Quod in rationibus 3Cteram prima & [rqq.latis dedu@um 304
fit , ob defectum legitima Edicalis citationis, Procellurn De- ‘
tertorium fon fuifle legitimum, Zanr, De Nullic Cap, De Nulli, (3 5]
ex Defelt. Cirar, . Sicq; prius matrimonium parum legitimé fuiffe [l S
diffolutam, vid, all.in Rat. jCeorum. (4.) In fecievero, Relp,ad 305,
Rat fecundamfubLit.a. Non Negati, nonmalitiofam ab initio,degenc.
rar¢ pofleinmalitiofam defertionem, modo tamen non adfint(1.)va-
(li‘.d(’jo’fgi é’ ; » :l;r‘;"{‘.,e Pfa!fu;nptioncs,animi in perpetuum dlfferm-
1 CIUUVE. vid, Rat.y, 7Ctorum.(2.) Mod o (ut allegatus
a2 DOMINIS THEOLOGIS Bﬁuznemm:{,i ¢it,. IoSo. acc%raté 300
monet ) ante ommnsa hoc cafu deferta Uxor ad minimum juratd
probaverit , fe omni licet adhibits diligentid, refcire tamen haud ! ;
potuifie , ubinam terrarum degar abfens Maritus , ne, ut cle. £ :
gantiffimé notat Carpzoviyg in J.E.B,;.Def. 59. .5, forfan UXor ;o9 v i '
malisie aCculans Maritum , iplamer “exiftat malitiojs., juftam
abientizcavlam, vel4cientiam , ubinam commoretar , callide
diffimulans,& Ne maritum dolofe defir tionis arguens Uxor,iplamet
porius fpe d?”,‘”af um, vel commodioris cemlecundo Marito vi.
vendi COﬂfl"ﬂqms inefcata , maritum deferuiffe dolofe videaturi
Hanc verd ininquirendé Marito, noftro cafu adhibuiffe Uxo-
rem folertiamy tantum abfuit,ut nequidem unas Coburgum mi- o8
feri literas o ‘quorlum tamen profedum cflc maritum haud
ignorabat, Immo, cim ne exactd quidem deluper juramcméé 309
ad 3°2

303.
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P BE -« PR/EFERENTIA MATRIMONII

M i T
ad Edictalem tamen properaverit Confiftorium Citationem
rion legiume hic fuifle formatum Delertionis Proceffum, fays
o inde clarer, Ad lirbureponderipotel {Qvar poft Ediltaiems titationem,
pafiq;laram fenieniiam demum [upervent fcientia,vitium Nublicagis,
anteaculpa judicis contrathm, minime tollere;Et lufficere,Judis
M cemtemporedecreta EdiftalisCitavionis ignorafle, anncUxordebitd
adhibité tudié,cognofcere potuiffes,aur# virali adhuc fruiMarics,
eandemd; malitiofé haud abefle, ficqsformamProcetfusDelertori
fia, temere ncglex:ﬁcc on ﬁifonaieS.ddht.C.Re@ondemr:gxphcm‘mé
qil| 4 Novelle &c. nondam ab omnibus approbari JCzis,cum plurimiis
y Hil difimilé eam allegene,inde probaturi ,nullé caiicontra ablentein

I RUS P : deenire Confiftorium pofle ad decernendam edictalerncitatios
e it i : ncm,divortiumcj;concedendum,ﬁMaritus relic¥i domillxorevel
' ! confentiente, vel ex neceffariaant probabils abefle caufa ceperit.yid,
Jl.Ddres. $. 37. Pofith vero, diltam Novellam de illo tanturn caluacs
cipiendam elle, qvd ob morsem abjentis relicta ad novas tranfie
nuptias intendit, fufficere tamen noftro calw,0b defeétum ne-
ceflariaram,ad decemcﬂdamEd:&alemCxtanoncm.circumﬁami.
arum, malitiam abfentis non przﬁ;mi,ncq;‘ﬁn'e nullitatis vitid edis
& alem decernipotuifie citationem, mulco minusverdob prefum-
pram abfentis malitid rranfitumad novas Uxoriconcedendas fuils
* 4. fe nuptias, Ad Lit. (2)Refp. Haecinehefiutiqs efle verayin bypotiefi
vero defiderari probationem, noftré in cafu prafumptionimalis
tiolz defertionis fuifle locum, ficg; diffolvendo prius matrimos
315 pium legitimé proceffiffe Judicem. vid.rat. FCeoram 2.6 7. Ad Lit
(8)jamrefponfom eft,perrar. JCrordm 4. &'r. qvibus addi potelt
Qvod fententia, ipfo jure nutla, non abeat inn rem judicatam,Z,
fin.C. De Sent.ex peric. vesiv, convaliturademum expreflo partium.
confenfu, vellapfozo. annorum, Mev P.3. Decy w2, Brunnem: Pracy
Civ. c. 27,1 67.Excell. Dn. Schaapff.in Synools - Tit.De Re judit nags
Ad Rationem tersiam Refp, Qvod remotiffimé ab Uxore fuadifs
junctus locd abfens Maritus, literarum ipficum commeraium
habere ViX potuerit, o) fimplicitaren 100 edoctus ,qva literarag
tione recte perferriad Uxarem potuerint,ficd; exearum omifi.

one nott ftatim #4 prefumpam ableritis mariti maliyam mferens
» 3 dums

-
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N CONCURSU DUORUM 49

R .

s T T ~d ¥ WERE | R TR Y :
Jum cfic, cum fatua qvecangs caufadolum elidat ipfaq; Novella 317,
01761t ibisticetnee Literaspec refponfum aliquod 4 [uis marsiis fufie-
perint hanc malitiz prefumptionem eX [olaliterarum omiflione sig,
non admittat; qvalinenullam eflz fencentiam, prioris matrimo-
nii difolutoriam,in confello eft apud omnes JCtos.  Addi po- 3.
telt preterea,qvod ipleJudexExtraneus Maritum amalitid videa
rur{i non plané abfolvifletamen ad minimi inimputandd ipfi culpd
fibi reaple tacitd contradixiffe, dum in Refpon(o ipfi nontanti ad
alia vora tranfiti conceflit,fed & nulla plane dictitavit peena,cum
camen expeditijurisfc, maliriofa Defersori non nifi eg»é,&illis tan-
tam in cafibus, in quibus ipfi aduizero licentiaalind contrahendi
marrimonium conceditur, cum previd dipenfatione Magiftratus . o ‘
Ecclefaftici, fubcerea mulidiy & absq,folennibus permitti, Gerhgrd, " ; " i 3
De Ca;.§.62Carpz. L. 3. Def, 7. Stryk, De Def. Malit, §.44. Ut aliame y '
{ibi qvarat thori {ociam,ob Crimen malitiofe defertionis in Saxo-
nie ceteroqvin fuftigando , Carpz. L. 3 Def.§6.7.6, Nicol.De Doret. 322
P.2.¢.2. 1, 36. feqqe alibivero fine presid fufligationein perpetinm
exilinm mittendo. Brunnem.in ] £.Z, 2.¢.17.§,27. in fin. & Stryk-ir 323
Difl. D¢ Malit, Defert. §.43. Ad Witimam rarionem Relp.(1.} Scan- 324
dali hujus canfamanon efle Marizum , (ed iplam Magsfirature Ecclee
fiaficums, prapropereprocedentem. (2.)Plus fcandali inde propul-
lulare; qvod fie jufld divortii caufa prioy Maritus {ud carere debeat
Uxore, qram ipli legitimé jundtam homo ab indiffolubili vin- .,
vinculo illegitime liberare aon debet, Marzb, 19. v. 6 Mev. P, 4. 34"
Dec. 7.7 3. (3, Juri adverfimefle, natos interimex hoc matrie
monio liberos, elleillegitimos.vid, difta fupra§az, L I
Sed,quid hoc cafu juris eft, qv 6 ob prefumptam malitiofam ex .
oftfactodefer cionem,pravit legitimo Proceflu Defertorio,diflo-
utum eff praus matrimonium , Marité poftea reverld ligvido
probare valente ,fe vinculis decentum , vel omni prorfus, literas
ad Uxorem relitam dandi defticutum occafione, flarum _fu-
_umipli nommfacere non potuiffe,L1xoremq; (uam, alteriineerim
nuptam repetente? ER, fateor, cafus hic difficilior, cam pre
[ecundi Mazrimonsi Prefeventis poti(ﬁmﬁm militet , qvod prim_le-
gicim¢ femel fit diflolatum , indeqve Uxori jus qvalitum, ;é‘;lqc!"
. G )
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338.

50 DE PREFERENTIA MATRIMONI

323. absq;metu diffolutionis, & retractat onis valide ineandi matring,

niumua2) Qvod Sewwndus Maricus nullins culpz reus fit, cum ay.
¢horitete judiciali confilus, ad confortium connubiale admiferje
Uxorem, 4 primo Maritd legizim? feparatam: (3.) Qvodl\egula_
Secunda f#pra$. 33. tradita, hanc fententiam €gregic confirmey,
ContraveroPraferentid priorisMatrimonii &Mariti (ngerc vidés
tur,qvod (i) hicceflet omnis legitima préus matrimontim diffol.
vendi cauffa, cUm ita ex caufa jufta abiniizo abffns,& contra iz«
amex posifatio detentus voluntatern, NEC 10 674, NCCIN prefip.
¢4 hareat malitid, carens & culp omni, commodigve ad ;.
@Gam fcribendioccafione,:  Sine legitimd vero caufd facta ma.
trimonii diffolutio utigve eft retractanda., (2) Qvod, licet -
culpa Judicis legitimé procedentis, itemq; &anorqm_ nupto-
‘rum ceflet plané omnis , (icqs ffréidd jure fearentia , ptiorismari.
monii diffolutoria,omningd valeat,non deficiat hic tamen jufiadi.
&am lententiam retra&andi,caufia, (c. fata eiifio prefump e abfentis
malitie, qva (ol4]udicis nitebatur (ententia, fublatd fundamentt,
non amplius valitura, (3.) Quod per fupra §. 7%, difta , fentens
tia contra matrimonium lata nion abeat M rem judicatam ,fec_i Cos
nitd veritate , poffit ac debeat retractariEt hifce, motus rationie
%us pro preferentia priorisMaririjudicandumic(ic autumo : Non
obXante ratione dubitandi primi Refp.enim eft.Hancprocedere ni
fi prior Maritus , (e liguids ab omniMalitia purgaverit:Hoe enim
cafu j#flaqvidé,led inigua tamen elt fententia,'prioris matrimonij
diffolutoria ,ex equitate corrigenda , exfpiraturd jure, qvod ex illi
Uxori fecundum friffi juris regulas eratqvaficum, Ad rationem

- dubitandi 2demRefp,  Neqs ob cwlpam novorum nupeorum polieri.

vs refcindi matrimonium, (ed ob defe tum malitiole defertionispra.
fumtione malitiz i reduce Marito legitime elifa.  Ad Regulam
§. 33 traditam Refp, Ilios hanc efle limitationem:  Nill Redns
prior Maritus prafumptivam defertionis malitiam liqvido purga-
verit. Qvangvam non diffitear, oppido periculofum hoccafiy
efle, ob prefumpram ablentis maliziam legitime ab ip(0 feparatam
fibi connubib qvarere Lixorem.. \
3 5. Pﬂﬂ.
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IN CONCURSU DUOCRUM

S. Pen,

IMud minime éft prarereundumeMarité {c, ablente 9.

hoc.alidque fimili cafu, dredizn fu6, non adfuifle deferendiani-
wmum , probaturdj, Judicem Ecclefiatticum ,ne vel priori , pris
martmenuptiard;minus redté reiciffarum validitatem accerrimé
urgenti, Vid, Garpz. §.3,P8.n.5. vel pofieriops marito , fe pofletli-
one,Pratoris autoritate, L.t/ De 4.2, ficque bond fide adepta,
L.137.f De &L tuenti, iniqua inferacur conditio,provida pros
fpicerc curd oportere, utUxor alteri interim nupta, ad exems-
plum fponle , duobus’ deejus matrimonib lite contendentibus,
pendepte proceflu,intuts locoapudMatronahoneftam interim
cuftodienda, £14.X. Dé sponfal. Gail, 1. 24. 122. ».19. fequeftretur.
¢.10.X.De jud. 1m fin, 7°d, Siryk.inDiff,De Decrerd IntermiffzcoC.2.m.117,
inibique allloan Coras. in drref, Tholofan. in cafu fupra recenfizo
Memorabili _matrim: inter Bererandsm & Martinum de Guerre
Annat, 20,8 [eqq, Confer FojanDe Seque, L. 2q €.34. s 3.8 4.Pofte-

riori maritd ad alendam ineerim Uxorem litigiofam condem- 41,

nando, Stryk. 4,4 #,119,
: §. Fin. :
_ Hec fint, LECTOR BENEVOLE , quz pro i
modulo, Proque eemporis fumptuum,ac inflseari ratione , circahunc.
rariorem jUris artieulam , anemine hactenus,, quantum egoqui-
dem novi, {ab incudem Diusationis vocatum 4 paucis vero
parcd manu,& levi brachid expeditum, & 4 plerisquevix fummo
digitd tactam , qualiscunqve fheciminis Academici loco » T IBE
exhibere apud animum meum confticui: Incujuselaboratione
fime hallucinancem deprehenderis, id faciléignofces xtatt ad=
huc Juvenili, meliora docentern prompt6 obfequié fecutura .
Tibi vero,ALME DEUS, propra(tit6 adjutorid {ubmifliffimas

devotdpectore nuncupo gratias ,omniaque porro.
molimina mea Clemeariflima, ac Paternz Tuz
Dire&ioni unicé committo.

FINIS

COROL-
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COROLLARIA v

“COROLLARIA

Pncﬂdmionm in integro jure noftro vix reperiri [Titalum (.

16, quiinCodiceeft, DE PREBENDO SALARIO, facilt

cencedo; Sed nec diffimulo, malé omnino omine Le,

gem ejus Unicam incipere: NULLI TRIBUATUR SALA
RIUM: Hine, quibas debetur Salariom, mferc f2pius cop,
queftos memini:  Hic plus eflein Rubro, quam in Nigro, & §
unquamin aliis, hic terte claudicare argumentum;a Rubré ad Niy
grwm, in Scholis alias frcqucx;ilﬂlmum.

Meam non invitd jurifprudentid urget hereditatem, -
quimihingque ex pedls, ‘nequecx refamento heres cft, propris.
etiam literis praferendus, nullé mililicet anguinis vimslo pe. .
xus ft. vid, Aurh,Livers C. De E pifsopali dAudient, ibigue Brunmem,
&Stryk. De S, b3, Difps 12:¢:2.§. 29« Ut ut cereroquin tria tan.
tum deferenda hzreditatis fundamenta,{C.(1.)Pelfum cum dzﬁ:gﬂo
aut illo deficiente, (2.) ieflaram ejusvoluntatem , aut hic ctiam
ceflante ,(3.)legem fanguinis vinculum in yoiandis defiderantem i lio-
die Doctores agnoicant, Vid Mafculus De S« eeffo Convent. Menshy,
Clafs s. Conel, 1,LirsB. & Klock Tom. 3. Confe 02,7130,

IIL :

Ad denegandam Fratri, qui exheredato, paternam
hareditatem,non {ufficis,Fratres probare poffe, excludendum ad.
mififfe caufam, exheredationis fulmine dignam , tiliex hdc cag.
sdiple Paterexprefsé ingratum exheredaverit filium; Mev. 24,
Dec. 183 StryK. De 8. abIDif. 12,0, 2.8, 28./¢4.  Re(ietamen exclu.
duntliberi Patris, fne tefamenco mortui, Fratrem ill(‘)gafu,qua
hic illum teftari prohibuic, licet ita ex bas caufs exprefic a vagre
non fic exheredatus. vid Stryk. 4, 4 jung. Hoppead §.5./, Defx.
bered, Liber. A i

VI :

Qui levat manum Patrem gpercuffurus , i eondem
attualiter non pereuflerit, exheredaria Patrenon potcﬁs.g;ﬂ/?r,
: 1642
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R hetzen Medit, dcadem, 14.Pofir.21. licet ceteroquin [evans manuin
gantum - adverfus aliquem, quafi verberaturus, injuriarum rcus
§it.L.15. §.1. ff De inuriu, Recté tamen 4 Patre exheredatuf,
qui ipli venénum malum mifcuit, ut vt Pater venenaro cibé velcr
noluerit. Nov, iy e3.5.5.  Uthinc foduss conaas jufficiat, e non fuffie
¢iat adjuftam liberorum exheredationem.
v Legitimam vivis Paventibus non deberi liberis, €xpe
diti quidem juriseft, L1 § fimpuberes f. De.Coll. bonor, L. Com q4e:
vitur. 6. C. De inef, tefl. inibigue Brunnem. Carpzov. P.3. C.12.019.
Judzus tamen fliz, ad Chriftianifmum. converlz , vivas Iegiti*
mam dare compellitur, 7id preter all, D4, Liluft, Dn. - Linckers
in Analed, ad Strup.Ex 14, th.42,
v VI.

Qui invite Ofculum Virgini rapit , injapsarum tenetury
Strauch. };‘x. Juf 19i th,14. etiam cnraor&idr:é‘punicnd qs:_StryTR’:
’ De Jure Sens Dip, 7.6.5.7 1. Sed & qui zolenti DominiUxore
ofculum dedit luxuriofum, feudo privari potelt.1. F. 5. Stryk. in
E.LF,623.9.15.8 inTr.DeS, Difl.c.fin in fuibique allegar Menach,
i Borcholt; & Matth, De Aflict, :

_ ! vIL ; o
Fruftra {ibi promittic Advocatus aflionem mandati ad
przftandam multam, in qvam  judice condemnatus eft,adver-
2 fus foum Principalem, cujus inftin@u , & mandatd adverfari-
| um contra L. 6,.C, De Poflul. conviriis eXcepit, ac (cgmmaa
ta {criptis in@ruitfuis,etiamﬁipﬁ hoc homine indemmnitas gx«
preffe promifla fic, arg, L. 26, ff De #. 6.L. 5. C. De LL. &5 70 Je
Mandat.cautivs juxta Excell. Dn, Scrykium s T, De Caut. Cﬁ.ﬁtru
8.4.c.3. § fin fibiprofpe@urus, {i rantum fibi pr&nomeraricae
raverit, gvantum probabiliter mulcte nomine ipli exfolven-
1| dum;arg. .2 83.f DeCondidd, ob; 1urp. canfam.L. 3.C. eod. Conf,
i4, i Difjers.De Mandae, delinguends, Cap.1.5.15. Atvereor,neéc hag
exillarumanumerd cautela fit,qva remporalites qvidem falvant,
ezermim vere damnant,intempeftive cauté Advocato promeris

tam [ neqvitiz penam, bonorumgye jadturam callide effu-
; ' : ' giendo
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giendo. 'mifcrac faxe anime difpendium irreparabile incauteins
irfurd.
N VIS,

Qvangvam Jurisdecantati fit: Delictum qvoadidundane
impunibile , necin Mandarario puniri pofle, Bartol adL, 1,§, y
fFad L.fulde Adul:  Ad mandarum tamenPatris filiam,&Adul.
terum inadulterio deprehen(os ,occidens ;recte punitur, ipfelicet
parer occidens impunitus abeat, L, 23.65 24 ff. adp. g#l. De ddyl.
se7. Ut hinc duo cum faciuntidem,non {it idem. Vide tamenL, g,
G A4 L. Fu), De Adults

XI.

Non placet M.Grorii fantentiar, L. 2, & 6.§.1 De 7.8.¢p,
Principiin Bonis Domanialibus jus frultuario majus gicnegﬂanns..- Ue
ut enim haud. diffitear ,Domania in Reéps effe patrimonso , & Citra
prbiisam neieffitarem caciem alienantem Principem, fua Princip.
tus vilcera evilcerare, propriamqve Digsitatem deitruere aon
inepté dici 4 BruckmannoDe Regal. §. foluta potefias n.2.¢ 4. Effat,
6, n. 27.8¢idel.De Sacr, Dom.jus Affere. vo. Stryck inDif. Je Salvo e
rePrimip.¥. 1. 28, nil validetamen md'e‘ad denegandaw Principi
it Dominialibus propriecatem inferri facilC largiecor,qui Maritum
fundi dotalis ideo deftitui proprierare , fraftra affert haud infi-
ciabitur ,quod idem in Wxoris Patrimonio fity L.3.§. 5. ff DeMin,
Legeque Julid abs marito alienari prohibeatur L.4, f De fand. dot,

L.Un, §.15.C.d:R. U, 4. Subfcribo ergo Zlglero in Nz\:m’ add,

Groeis los: Principi in his bonis p/us jurés tribuenti, qram aude
ufufruuarieynec quicqvam ambigo , fine omni abfurditatis nota
ipfum borum Bonorum Proprictariun appellari pofle, cum omni,
qua funt Reip, re@te etiam épfius Principss elfc dicantur; .

Privilegium, qvod in Receffu Imperii de& Anno yoo.

Rubr. vonllbeciifisteit vesKlcider in verbis: dievon Udell / fo o8
‘Sitter oder Doifores {ud/follen fein it e Stud tragens oo foll e
ihnei gu Wdmbfern i teagen unyerboheen feyn. Frems in Refornm, Bols,
de Arno 1540, i573./#b. TityonDoiloren verb. Dergieichen follen und
mdacn die Do@ores,um fjre Weibers aud Kiciver Befehmud und

RKeitens shidene Ringe und anvers ifeemSeanve/ und 5&;9«:@::3:3
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trasett.  Dooribus tribuitur, ad Theologie Dofloves (implici in
terpretatione extendi non pofle, reor, quorum tamen Prece-
dentis,ac Dignitariinde nil quicquam decedit, quam optime cof
fecvant, (ein veftitu Reformationi Politice dednno. 1579.Tit, 14 §-
QBiv fegenn) ordnensund wollen/ verb. SBir fegen ordhen/und wolien audy
infonverSdag alle ey Bigddffes hre. geiftliche barsu gnbalten/ dag
fie ficr inibren Kicidungen in Kirchen und auf den Saffen als ifiem
rande nach wohl gegiemer / wie ban die geififiche Nechre und Thea
bahrteie.bas afodect/ chrbaulich, Zichr igheh undSeifiiich tragen/
aunp batrens und alle NB. umysmiiche foftfichlest/undwelfs
Liche Uppigbat/ in Kledungen abftcllen /& Moribus cu-.
juscunque lociconformantes, ommemque novitatem angue, {eu pe’
fte pejusfugientes, ;

I PO i Ll
Ex eddem ImperiiRecefla de Anno 1500.Rubra:ion
siberfliffiateir der Kletver: verb: die von Mvel/ fo Nitecr NBIodék
Doclores find/ fatis apricatur, gente Nobiles Doiloris gradumnon
fa[tidijf& olim, qud obfufcari ,natalium fplendorem hodie multd
falsé opinantur ,Georgio Fifeello [imiles , quemm antea Doforem,
ale jam Equitems anrarwm creatum , maximopere hzfirantem,
an Dodlorébasin und,anverd Egmiribus inalio & loco adjungeret,
“tandemqueé,reli®d Dodtorum ordine, ad Equites {€ conferentem
Sigifmandum Imperatoremita allocutum fuiffe: STULTE AGIS,
QVI LITERIS MILITIAM PREFERS; Nam ego MILITES #za
die wmille fecerim, DOCTORUM mille annis unum non fecerimy
memorix prodiderunt, Freher ad Petr» de Andlo L. 2, De Imp,
Roms, ¢.13, fin, Jacob, Andr. Crafius. De preced, c31.7. 870 e
XIL

Qui b conditione preveried alicui injuriam infert :

v. g, We bl dig/ odex jens i meiner efchimpffung gefaget boft/ {0
boftu ¢8 ale ¢in Etcatera gendet) injuriarumreuselt, conditione
illa jam exiftente, Harprecht. ad 5.1, ff. De {njur.n. 147, Zeefivs 44
L.1w0.De V.0.8&Bocer. Claf. 4, Lifp. 4014, 28. ad Lit. D Edit.2, Qvi
vero {ub conditione infururum rempus collata injurias profert,
v. g TBirfiu viefiéioderjence u meiner Hejchimpffung mify nachrden /
fo werde idh dich vor cinen ercatera halien / farim ipjuriarum conves
nirigeqvit, Carpa,Decifis.ng.frag. Nohi-
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" Nobiliffimo Politifimoqve
DN.GLOXINTO,

S, PP

litey a5, heologid inpriis, [#é Iibevalitatepracly. |
viffimodg, infituto, promovendas mer £a; wh Qoan
primum velnomen apudnos Toum, Optime GLOXI-
NLandivifJem ;inTe immoriale Eamilia T na decws S
famam nullo 9Bgvam &vo LermIRANAA ftserin vens
ratus,. Nuncess videam, nobiliora findia ¢ I emets
iplwm magno ardore complecti €5 publico [pecimiie or-
namentuim 4 [anguine T onon trahere, [ed noviimn e
demin fere velle, quam libentersquamque entxé L 1b1gra:
sulor 2 -Hocigitur quafiin ftnwm T wuim depono voiudly |
ex dmico ‘rion minusy quam calido, ingenuoque pectare
profectum : ut ex T e thnfiris Patria majorem [emper
metat. glovia materiam , e, publica verex incrementis
- “Tuis latior femper adlucefiat Jaluntis @;es, ut Two ¢
 wemplo ad parem w Studis alacrisatem gerserofa quals-
bet ingenia accendantur st ex T wanmet, quam i 0t
wm applanfis exeris, virtute, commodnas voluptatens
que [entias ipfe a1ernnm perennatur 4/, Vales.

EA [wntfangvinis ymecefitndinisd, Tua i1 meliores

T. :
jO. FECHT.'D. P.Conl A
& Sup.
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