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PROGRAMMA

SUO , TOTUS; ]URIDICI COLLEGI NOMINE
DISSERTATIONEM INAUGURALEM

VIRI PRENOBILIS ATg DOCTISSIMI

DN BENEDICTI PETRI:
%m fa‘b / Lubec.

JURIS. UTRIUSQUE  CANDIDATI  DIGNISsMI .

INHIBITIONIBy JUDICIALIBs
CAUSIS APPELLATIONUM

SYoeraerichtlichen Berooeh
i APPELLATIONS-ZSachen

PRO GONSEQVENDIS SuMMis IN UTROQVE JURE .
HONORIBUSET PRIVILEGIIS biE NOpeMBR, XIX, %O NIIDC XCVI, I
BONO- CUMDEO- HABENDAM - § A
IN AUDITORIO MA JORI g ¢ "

HORIS ANTE ET POMERIDIANIS
MAGNIFICUM DN, RECTOREM , UTRIUSqg; REIP, NOBI-
LISSIMUM AT N? » AMPLISSIMUM SEN '\TUM OMNESq; OMNIUM

ORDINUM CIVES ACADEMICOS AC LITTERARLIM FAUTQu
RES OBSERVANTER AC' OFFICIOSE. INVITAT.

JOHANNES.  5lcin.

. U. D, ET PANDECTARUM JN ALMA PATRIA DUCALIS
PROF. PUBLIC. CONSISTORII MECKLENB, h. t DIRECTOR,

HODIEG; FCris JURIDICA DECANUS.
'ROSTOCHITLizsais JOH WEPPLINGIUnNiv. Trfoor Ani696:
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. NJURIARUM inde {zpius fubnafki occafig-
nem,undc]USTITl}E PRE'SI.DIUM_ juxta o-
ptimam providi Legislatoris intentiongcuh:
&is obvenire oportebat civibus inter fex.
centaalia malitiz humana argumenta fre.
quentiffimez De ABUSU APPELLATIO.
NIS, remedii ceteroqVvin faluberrimijinForo
affatim teftantur qverelz, uthincquodde
Excommunicationis exceptioncjam olimijn
8% concilio Lugdun:innocentius,cjus Nomipis
Romanz Curiz Praful IV dixifle legere
eft inc. 2. X.D, Exeepe. in £, non [ine veritatis uffragio idem juredig
optimo pofiit dehacad corrigendam inigvitatem adinventd falutari
Qvereld,feilicet: Succreicente homind malitia in NOXAM tendege,
qvod provifum eft ad REMEDIUM, Quem enimfugir, Appellationg
optima Legislatori providentid in illorum unicé introducia eflefa
vorem,qui iniqud judicis ,poﬁhabiti Legum obfervantid ac negles
&o fan@iffimz juftitiz cultu, effrenz affeGtuum libidini plusjufte,
lenocinantis, gravati fententia,jultiorem ejus cm;ndationem 1 Su.
periore,ad qvem provecarunt, & fperare & obtinere poffunt; At
verd qvotidiana experientia, Optima omnium rerum Magiftra in-
numeris comprobat exemplis, faluberrimo hocee Appellationis;
remedio peffime {apius in foro illos gvogque ad calumniam abugi,
gui fecundum Legum prefCripta juftiffima, actis jurigve conformi
judicis condemnati {ententii , frivolz appellationis diffugio , res,
qvasinjufté ha@enus detinuerunt , cumg; illis impia po eflionig
commoda& emolumenta,veris reftituere dominis mijuftius adhue
detredtant,ficq; nonGRAVATI fed GRAVA TURI adhoc iniqvitatis
Afylum impio hiatu advolant , non alio confilié,qvam, ut adver-
farié magnis fumptibus din multum j; vexatd ac defatigatd, liteg;
reprimis in Camera Imperiali in infinitum protracti, €6 tandem
ellatus redigatur inopiz, ut moleftiarum litis pertafus, vel pla-
né delerere cauffam, vel faltem cum graviffimo fuo dsmno con.
cordiam gvarere cogatur , oppido fibi gratulans, qvod pofttanti
temporis acimpenfarum, non NUNQVam etiam (anitatis jacturam,
fratu prioris juftifimz fententiz mon planc omni é:xci.
Y erity
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it.led partemejus adhucconfequi detur, qvoditemert dppel-
e;:;té totgm jureip( debebatur optimo, »id. Gail 2. 0b). 128. m. §s
Carpz. P. 3.Dee. 240, 8 18. &19, Hugo De Abufu Appel. Schwaneme
inpros. Cam, La.e.un6.  Qvam infignem frivol¢ appellantium pe-

tulantiam pio damnantes affectu cordatiores JCti, plus fmpligi
viccc:l congvelti fulzlxt. eludi-opjimam héc paité Iéegls.}::gru‘::] 13} ::
troducendo Appellationis auxilio intentionem , EVEnireq;, it , ¢
Appellatio GRAVATORUM REFUGIUM, CORRECTIO INIQV-
TATIS, INNOCENTIZE PR/AESIDIUM ¢. 41, X. de Appeliz¢. &verum
ANTIDOTUM adverfus injulti pronunciati VENENUM juxta A B
BaldiinL.1, 5.5 de moment. poffe[Caravitz.Ritu 25 6.%.2.8 Lancelloty i
£iin Tr. De Attent, 12, P. 2. in Pref.n,g1.cffata,gravato cfle deberet 1,
Gat potius ANTIDOTO 4 frivolé provocantibus in VENENUM ; gl
ver{6;, CAVILLANTIUM SUFFUGIUM , INI VITATIS ACIN- ' i ~
JUSTITLE DEFENSIO,tutiffimumdve MALITLE PRESIDIUM
Vid, Mev. P. 2. Der, i53. n. 3. Stryk. ss Diff. De Lisc, Appel. e..1. .
3. Carpz.d. !, ii/g alegarus Gerhardus , exfultante appeﬂatorc,
impetratis roceflibus , meerente verd miferd appellaro, obtene
tAtandemcau(si & victorid.Vid, Ferrar. Montan, i Progymuaf,
Lib, 1. ¢.2 ¥Schwanem, L # 2. Ne vero hic temerarius frie
vol¢ appellantium pruritus,ipfum verum tandem preficiumgqve
Generi1Humano penitus tolleret & & judiciis eliminaret Ufum, non :
unis obviamitumeft remediis temere Appellantium maliti.Pra- ]
terquam enimqvod JureCiuili Juflinianco modo infamia, per Ly i
14.C De Appellar. modd peenz pecuniariz metu , L. ¢.8.4. C. J4d, &
L.1. C.Quor. appell nonrecip. & temeritate appellationis hiarceantur, / &
qvinonex msefitare, led experulantiaadretardandam latz fentene. : g
tiz exccutionem appellaffe deprehenduntur, quo adverfarium ad
incitas& delertionem cauffzz, velimprobam faltem cogant tranfs
actionem, occupatis diutius bonis fruituri, Vid, Marant. ¢z Specul,
Tit. De AppellatP. 4.5 346, Montan.2..Tit.z.c.2.Jure Camerali qvo-
“qefrivolé appellantes non folum in sxpentas, fed pro qualitate &
cauffz & litigantiumnec non temerariz appellationis,etiam. in bl 1
certam pecuniz fUmmam, una cum Advocatis fuis condemnan-
wur, ' Z#d. Orid: €. 'R 2.Tie, 2¢)6.1, Etquanquam antiquitus i J
reprimendzfrivolé appellantium libidini fufficere vifa fuerit, 0. i
marcarum argenti p&na, per Recefl Deputat, de Anno, 1660-§- i;q |

1 ob1wobl.17. hictamen 3 muleis flocci pensa, B0 “"; ‘{
i Az {
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-€asanri puri faGaeft commutatio; per 4 Recefims §.17.Cumé haneieg;
ruin, thalitid litigantium quotidie crefeente , fusq; dequehaberen,
temerariiappellatores, conftitutum tandem eftin Noviffimg i,
perii Receflu d¢ dnno 1654. §- U naghdebint. 120, ut pro ualitate
cauflz & appellantiom libidine ad 20, miarcasavri puri Fifco inge,
rendas, nec non peenam Corporis inflitivam, coéreitio temerd
appzllantium extend: pofit, graviori adhuc poend Caufart Patronog
manfurd . 7.id, R, 7. verbis - poruehmiic ober andydes freoeimbhyigs
Advocatus caufle mir aeblifrenter @raffe / nach gefialt d18 Berbreng
und mubrwillens/ und tvar mebrs alg dieder Kedyren ¢rwann unierfage,
ne Parreien/ welye offtermalis bie Sacye nidye verfiehen angefehentp,
ven. Vid Schwanem,inProc. Caom. 1. 2.c. 1, 7.3, Blum. iz Proc. Cam,Th,
44.7 8. & w.Roding, in Pand,Cam. ¢¢ Brunnem. 24 L. 6.C.de Appell.a, 17,
Neque “defunt  optima  aliorum Pringipum  Conflitutiones
quibus prater recenfiras Imperii Ordinationes, in fuis quoque

- territoriis temer€ appellantiom impils aufibus obicem ponerela.
dabili omnino operd ftudiosé allaborarunt ;. Quas inter cla

rent profecio, funefiflima proh dolor ! ante annum morte, cum

ingenti omnium Bonorum luétu abrepti Optimi Principis Mecs

Kienburgici,gloriofiffima memorizGUSTAVI ADOLPHI duoRe.

, fcripta, “ardorem, tanté Principe dignum, promovenda juftitiz
abunde comprobantia, quorum altero 4 24. Ofobris_dwms 17y,
injungitur dppellanti, praftitis cum Advocaro {uo in Perfond Appells.
*iomes juramento , idoneaqve cautione, de refundendis teme.

rarix appellationis impenfis , certam in cafum fuccumbentia pecus

niz ﬁ.lmnmam valga: $egegeld dictam,nempe so. florenos a 1000, in
judicio,d quo provocatum eft. deponere,Filco,loco peen temertlis
tigantis inillum calum'applicandam,qud prior fententia A judiceAps
pellationis confirmabitur, vid,dRefirip. in verbis: Unid bé in ben Appels
lationibus, treldie bas Cangeley Gerlayre pro Frivolis extenner) ¢in $ewiffes
Legegelds/uns gwarn bomooo.ﬂ.funﬂ%ig flinunferCanyeley nicdes jue
legenfdyuidig feyn folll fo in Sall €t fuccumbiret/ YRFELIN Fifeo loco pass
temere licigancis beimfagien folle/ ob dadurdy debnen icifditigen boghaffids
gen Appellationibus gefteuret /unp alfo anfreChrift(obliche intention ¢ts
veicher / und der burd) daf vicle unnghige Appelliven nobtleiventen Jultitz
oeholifen wesdentinne  Altcro vero d. 39, Jamuaris de, idgd. ratione
. : Appelani
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Appellantis cavétur, ut remifld quidem cavends, eeviamdy deponend, _ ‘
peiwniam in calum fuccumbentie neceflitate ; praititoqvé 3 fols [ ST
‘Principali juramentoAppellationis, defingalis centumys. florenos juditi U T
3 quo infecunda iterum victus inftantid perviam paratiffing exé.
cutionis jubeatur. exfolvere, vigve, praftiti ejusdem jurisjurandi.
romittere , quod peenam Advoiazo {uo dictitandam , nemipe pys -
fingulis eentum,de quibus lis fuit, wwum florenwm, huic nullatenus ré,
fundere velit; Vid d. Referiprum.in'verbss: Dafdie antfferiegte Cantion
“4nd Depomritnig aetviffen Lagegelves erlafien / nubr/vagnee
SRuhrwilige Appellant dchm judici 3. qvo mit so. fl.voh - 1000,
verfallen e/ undsie Execution aud; auff diefe peen dirigirer werden i
fol/ geflale wibedenn audyfo viel bagJuramentum Appellationis betrifft/ st |
gnasig scfdehentaffen; dagallein dev premcipal Daffelbe abftatte/ ]
ver Advocatus aber/wanm er fidh quff porfietgeliende exnftlichesBErinnerung/
bas ec veemogednmahl geleifieren Advocaren oEydes) die unterhabende Sar
ehye fr Redytund Appellabel atres audy feinem Principali ju Abflattung
beg Appellation - @ybdes getaren'fabes (i) Berichelict erfldhren rird.
mit wivetlicher Lartung deg gppetlarion Eydes verfchonet fenm.
Sonfien aber / da feiri Principalis porbefagrer maffen condemnirertird/
Dehin Fadici dquoin Straffero, fl.von rooo. . verfallen fefn/
unp D?bm}UTamcnto Appellationis , weldyes fefn Principal (erfict / dicfes
augeructlicy/ ag Eedem Adwocaro, Wegen der Straffe / worindie
fevvesthetlee werdemogee Beine@ritattung thun wolle/einvesleibe feirs
Sicutiautem hifce, Gimilibusqe aliis aliorum Judiciorum falutatie
bus conftitutionibus,juftum ABUSHI APPELLATIONIS ponitur
;_’CPagU“(Jm, verd cjusdem USU in innocentiz tutamen gravatig
‘c’imf.’ef ﬁ*‘l"f’ »ia lon minori curd illis, qvi Vicario Dei munere in
g randa jultitid hifce.inrernis defanguntur , in id juxta anni-
tendum eftyne jufld & ex necefficate interpoficaAppellatio ,impiig
EC_ temerariis Judicis a qvo molitionibus, aut appeﬁad €tiam injue
Lis attentatis, vel plane eluforia fiat , vel difficiliorem adminimum
for t‘“;.",f exicum, tempeftivis (cilicee INHIBITIONIBUS novans
;;‘l’g‘.r‘ 1volis aufibus, gbviam eundo,  Hoc enim faluberrimo IN.
FHBLTIONIS remedis , juraappellanti confervantur farta teca,0n
'ﬁ:"" exulantemetu, reformath ac emendatd priori fententi ,jure
(40 f1on potiundi, cuntis polt emanatam imbibisionsm agtentatisy
A ftacum
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fhavirm revocandis.per R. 7. Noviff.de An. 16¢4, §. Linbwann.so,
3 Causts APPELLATIONUM JUDICIALI INHB IO
cum Pra - Nobilis ac DoQiffimus DN. BENEDICTUS PETRuS
aiinctier/ Lubecenfis,Juris Utriusgs Candidatus Digniffimys,
in Inaugurali fuacopiolius egerit Differcatione , non vacatplig.
| ‘bus hunc articulum,in forofuife fatis utilitate & neceflitate omni.
| : bus commendantee , latius’ exéqvi; Ad id  potius, quod ca
“' bl ut hujus Programmatis eft, propius acceffurus ,8 qvod ad laudes,
onoresqve Candidati noftri pertinet ,moreantiqvo , €0,qvb par
eft, ftudio, profeqvumrus.SatusHICeﬁLubecz,mtcr aliasTmperiiGi.
' te ki vitates liberas,antiquitatis laude;rerum geftarum glorii & commer,
" bRt ciorom flore admodum celebris, ANNO fupra millefimumSexcen.

A .

cefimum feptuagefimo primo,decimo feptimo Men(is Julii die, Pa-
¢re, Viro Magnifico, Pra-Nobiliffimo ac Confultiffimo DN, AN.
THONIO WINKLERO; JCto Confummatiffimo, ac Reipubli=
cz Patriz Lubecenfis hodie Confule,ampliffimis in Patriam meritis
Clariffimo ,Fautore ac Amico noftro aftumatiffimo( cui, ficutide
hoc unico, per Paternarum Avitarumgve vircutum veftigia ad Pa
¢ernorum honorum faftiga, rariori exemplo feliciffimis paffibug
contendente filio , optimo gratulamur affe@u, ita , ut quam diutils
ime Patrizac Amp iffimxFamiliz Winklerianz omnicumulatus
telicitate (uperftet, ardentiffimé apprecamur ;) Matre verd AN-
NA ISERNHAGENS/ Foemina Virtutis & Pietatis ornamen-
tis condecoratiffimd ,adhuc dum per Dei gratiam , & faxit Numen,
qvam diutiffime fuperflite , cujus Pater, noftriqve Candidati Avus
Maternus fuit, Vir Ampliffimus ac Prudentiffimus DN, PETRUS
FSERNHAGEN 1 Senatorid diﬁnitatc apud Lubecentfes olim
confpicuus: Avo Paternd gavifuselt, Vird Prz-Nobiliffimd, Am-
plifimé ac Confultifimé, DN. BENEDICTO WINKLERO,
JCro & Syndico Lubecenfi teritiffimo. Hifce generis , virtutum
ac meritorum fplendore tam clarisin lucem editus Parentibus no.
fier Candidatus, fedula illorum curd maturé tradituseft iis ,qvi te-
neram ejus tatem literis, pariter ac pictate, & virtutum rudimen.
tis domi probé imbuerent , nilq; in hoc unico thori Gonjugalis,
pignore rité formando ab Optimis Parentibus omiffum eft eorum,
qvz ad veram ejusdem educationem momentum habere vifa funt,
Horum vers fideliffimorumPraceptorum privatorum, (qvos intce
grata mente prcipué lavdaDN, SCHUPPIUM & ROBERTUM)
operd
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opera & induftrid adjutus,éos inlitteris humahioribusfecit progrefs
fus, ut jam dignus videretur publicosin PatriaaudirePreceptores,
vorum,priprimis verd Viri Admodum Reverendi atq; Doctiffimi
N.D. ABRAHAMI HINKELMANNJ, tum temporis Gymnalis
Lubecani Redoris , poftea vero apud Hamburgenfes Paftoris vis
gilantiffimi, nunc verdexhacterrend ad meliorem vitam evocati,
ingve ejus locum deinde furrogati , Viri Prae.Nobiliffimi arg; Do«
&iffimi DN. M. ENOCHI! SGHWANTENII, Profefloris olim
Poéfios in hac Alma celeberrimi, Amici noftrihonoratiffimi,optir
mi & ubiqve fatislaudata ita adolevit inftitutione,ut triennio fub
illorum aufpiciis feliciffimo fludiorum fuorum fucceflu exactd,
habitaq; de Coronatione Regis Romanorum Jofephi valedi®torid
non absqve Auditorii applaufa Oratione, ad altiora animum twtd T R
applicare, ftudiogve Juris excolendo, cui Optimusgnatum Genitor, : f gl
probe ante perpenfaingeniivi, ac judicii capacitate, ftimulantisqve
genii in hancaqvi bomgve artem propenfione, prudenti confilio
manciparerat , fion absg; certiffimd Divinz Benedictionis, pro-
fperrimiqve eventus {pe,manum admovere qviverit: Eleﬁit verd
juflu tvafuqve Honoratiffimi Parentis, privatd per annum adhucdo-

mi in Echicis ac Politicis DN.STAMPELII informationeufus, pri-

mam fibi Gicllenam Academiam, fummogqve inibi ardo=
re & omni animi contentione fcholas Viri Pra - Nobiliffimi
Ampliflimi _atg; Excellentiffimi DN. BERNHARDI LUDOVICY,
MOLLENBECI, J. U. D/& Prof. Ord. Celeberrimi,freqventavit,
fideliflim& privard hujus Viri in Politices, Moralium ac prazcipuein
primis Juris jultinianei rudimentis ponendis, maujtum proficiens,
g‘uoﬁ grato, me interprete,ore publice agnofcit. Neqve tamen i
aliorum Excellentiffimorum Dominorum Profefforum publicas W U
privatasqve neglexit przle@iones, fed fedulus Auditor & non fine ¥
infigni Studiorum fuorum acceffione, illis ftudiose vacavit ,holpie © | R
tio & convictu ufus Excellentiffimi Profefforis . DN.M, BALTHA- ' ' & i
SARIS MENZERI fere per annum. Sediffet autem labensdius ;
tiusad pedes rantorum Praeceptorum,nifi ingravefcente belliGalici,
Gcrmaniz funeftiffimi tempeftate, juffus eflet avocatoriis Pa-
reatum SuaviﬂimorumLitreris,noﬂras, reli@4 hicSapientiz Sede,fa-
lutare Mufas,qvor(j nutui, uti par erat,obfeqventiffiméaudiens,mez,
in decurrengio Utriusq; Juristadio, praprimisprivate manudu&io-
Qi & commific , hofpitio acconvictu meo fraviter excepaus, Qva':;
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t3.verd. affiduitate, qrantoqve addifcendi ardore coeptam alibi iy ’
diorum relam apud nos urierit Rr-Nobilis Candidatus noft,, e
ftis equidem ip(i optimus , Cel,CUi Incimius iNNoLuit ratioy jpfiye
indultria,cllcpoffum »  Meenimpraeante,omnes Utriasque s
pattesinprivatis Lectoriis ac examinatdriis Collegiis DOn duntiyar
peclullravic, fed bisetiam repetitione Pandectaram privatim ing;.
tutd; cos mihi probavit ftudierum fuorum progreflis, ur fiafom
exititerimMagnifico Dn. Parenti,ne (inepublico Ampliffimz Fori .
noftrx calculo approbatorid ipfumahs nobis.abire fineret, Quanta.
vero morum fuerit, {uavitate, quid Omaium Exccncmi‘(ﬁm‘,

rum DNzum Profeflorum, ac Bonorum denique Omnium (bjama -
remacbenivolumfaciléconciliavitaffeCtum, id unicum argumenty,
eritomnium maximo, quod per integrum ,qua hic commoratuseft’

fere quadriennium, CONCILIO nunquam. moleftus, ncque:ﬁ
Rectorem Academiz Magnificum vel ob minimum exceffum, ra,

riffimé hodie. in Academiis exempld, nnquamcitatus Fuerit 4 licque,

quod absqueadulationis reatu veré.teftari poflum, IN . OMNE®

BuS, MENSURAM . OPTIMI FRUGI CIVIS EXPLEVERIY,

Hunc ergo morumelegantid ac eruditionis laude cenfpicuum Vi«
gum, cum fub initivm mei Decanatus ed, qvd eft, modeftia , mihy
nomen profiteretur {uum ,nondubitavit Ampliffima FCrasad ri,
gerofius tentamen benivol admictere » ingvo timprompte, tamy
qredotead eruditiffime exomni jure qvalita refpondit, urupani-
mwiomnium Excellentifimorum DNrum Afleforum fuffragid dis
gnuspropediem conferendis, qvos modefte ambit, fummisin utro-

qvejure Honoribus Doctoralibus judicaretur, prog; hifce rit¢ cons
feqvendis, zqvéacillis annexis privilegiis,ipli ulterior impertiretur.

facultas, optimos in Jure profectus, publica Inaugurali Di outatione
cunctisprobandi. Habebiturautem B.C.(olennis Difputationisactug,

XiXe hujus Men(isdie, qvemut. Rector Academix, Magnificus,ac’
utriusq;RelpProceres Excellentiffimi,omnesqsjurisprudentizFau.

tores ac Cultores,feqveftratis aliis gravioribus negotiis,Magnifica -
acHonorificd fud prafentid. illuftrare, hocqve honori Magnifici

Domini Parentis, ac Rayori ¢rga Optimnum Filium ac Civem
dare velint, (ummo, gvo poflum, culm, ftudio
& affe(turogo atq; contendo:

EP. Sub Sigillo Decanatus, 7, Nevembr. 169
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137
., P,

TN SOCIET. GENT. &SOCIET. ARE
weffiratio conceffa ; qvamvis diffent, Merckelbag
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