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I. N J .

PRAFATIO-
ppzowe Uangvam  communern hominum
G4 cogpationem,qvam ipfainter nos naturado-
{ cente Florentino Léb. L Infirz, evmy; {ecutd
E glotiofiflime memoriz Imperatore Jultinia=
k qdinl.3. f-De J.& 7. coniltituit, nil turbet
 magis, gvam fi fpretd humanitatis lege,id
¥ quis deneget -alteri o quad idem fibi ab al-
&% tero praftariin fimili jure urget optimo ;B0
2% tamenprohdejor! mortalium proceflit con-
: genita, & in dies fuccrelcens malitia, cum-

ve alteriusinjurid locupletandiimpius conatus , ut non duntaxat, qvod
jure alteridebent, turpiter pofthabitd communis cognationis nexu , ipfi
praftare ergiverfentur temer¢ , fed &jufta ad id religiofi judicis con-
demnati fenitentia, temerariz Appellationis diffugid in multes differre
annos fummo fibi habeant obleGamente;omniqve fiudio annitanturs
Qv impia Creditores fuos ludificandi arte , licet qvidem non femper
folvendi effugiant neceffitatem,id tamen morofi hi debitores confe-
qvuntur fepius, utin optimd cumipfis litigantes caufd poft multi tempo-
tis jacuram , innameris litigii moleftiis , pillularum ihftar , reéte monen-
- te Ayrero P.n Proceff: Judic.c,8.0bf 3. 7. 4. devoratis, defatigati, ae
fortunis fpoliati fuis , feriug reportent vidricis fententiz triumphum, li-
tium expenfis pleruniqve haut zqvalem, indeqve vitori onerofum ma-
gis, qvam proficuum, ut hine hocee litigiofo imprimis {aculo non abs
re prudentius £ibi , fuisqve confulerevideantur Pofteris ac rebusy qvi
verecundd cogiratione,- ab ip(o Juftiniano iz L.o¢ S. 1.ﬂ',DcA/imdt: Juds

mut. canfl:approbatd, lites execrantes jus fuum indifcuflum relingve. -

re, qvam pertot litium anfradtus cum irreparabili temporis ac fortu-
narum difpendio, non nuaqvam ¢tiam ipfius {anitatis deligvio injudi=
dicio perfequi malint,prudenter hoc {vadentibus Felin win 2. pre X De
Pref:ript.8 Welenb :Kol:1.Confili. n 39, MNeq; tamen hos intralmpie=
tatis limites notabilismorofi debitoris (¢ continetimprobitas, fcilicet ut

debiti nexum diffiteatur temeré yaut juftd vickys fententid , impie appel-
‘ lationis
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1ationis prefdiQ illicita querat fqbterfug:a,fcﬁc{&; ad 1!111:;1 {oepius progres
ditur audaciz gradum , ut 1quc§ impiis la.rg‘mombus in u{as partes ?apFa’
creditoribus iniqva redempti hujusce, judicis fententia leefis,€usqs juftica
rein emendationem a Superiore perappellationem,ceu firmiffimum ine
nocentiz ac juftitiz prafidium¢. 61. §, porro. X.deAppell junctL.ir,C.Thee
odof. eod. follicite qvzrentibus, pendente licet appellationis pr.oceﬁ‘u., feme.
rariis omniq; jure reprobatis Attentatis ac _]nnovapombu_s.[t?s.gravnterno-_
cere impio omnino aufu moliatur, oppidod; glorietur, fiiple l“}ifx"qvem
tempeftivis omniaiftiusmodi temeraria partium atrentata Inbibitioni)y ¢
antevertere oportet, ab inig; condemnato legitime lnterpt)ﬁftawel.'
lationi non tantum non defert, fed et fuh pratevtud poftolorum refuag ;
riorum licentiofam fibi fumit liccntla_m,_m;:.:ﬁ.u fuum pronunclatu'm,fu.fpgn
silicet per appellationem omni fua )urlsd}&lorlc,l-ﬁ, 57-. 1.ff- de bis qvinoy,
infamA.10.C. A R.C.Vid.infr.C. 1. §.4.1n favorem Victoristemeré exes
qvendi,Bradl,pen.f dedppell.recipiend n-1M ev.P.2.D.294.9,17frCas.,
parum penfi habens, improbum iftiusmodi ;uﬁ'maeSgcrlIe'gumperwgﬂ‘gm
Dei oculum ac fremebundamillam in Decretorio olim \d}e adulteratz 3 fe
juftitiz condemnateriani featentiamnon folum minimé effugiturum eff,
{ed & violate jurisdictionis acSpperiorxtatrsTFrrntorlaIrs temeraria rite ifie
terpolite appellationis rejedtione reum fieri, Mev,P. 2. D. 8. Stryc.k‘
inInirody, ad P.F. ¢. 2327 9. cUnCtis ejuscemodi attentatis {poliorum adig
ftar ante omnia revocandis,Catpz, Dec, 93, 7. 13, R. 7. de 40.1654.§. Lind
wann.so.widinfr. C.1. §, 4. effteniq;Novantis & Attentantis hbldme.['a: -
lutari Inbibitionis remedio compefcenda, qva fin e’fore.t profe&td ,utini
qvitate judicis l2fi, parum prafidii in appebatione habituri effent, unde
tamen ultimium innocentie auxilium praftolantur.  Hanc Superioris
inCaufis Appellationnumjufiam artentatorsm inbibitionen, ceuarticulum
in foroutiliffimum , cum ‘datd mihi & Magwifice ac Ampliffimo jCorum
Ordine Inanguralem Differtationem promore conftribendi licentia, fub
incudemDifputationis revocare fedeat animo {ententia; propofitumhocce
meum Benevoli Lectoris candori commendo , & ab ejus humanitate,fi itie
neri accinc¢tus non ubivis & ex afle ex{pectationifatisfecero, veniam mis

_hi ftipulor polliceorqve cettiffimam. ~Deus yero feliciffimo ficceffy,

quicqvid (ufceptum laboris eft, beet, cnjug benigniflimis aufpiciis ad rem
ipfam progredios, Sit itag; i 1 e 53
piam progrect 9 | GARUT 1
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w63 80

o aalxhibens gk iy Hrs
GENERALIA INFHBYTIONIS ‘IN
“CAUSSIS APPELLATIONUM

s¢ss NHIBITIONIS vocabulum gene. #eciviter .
AN ricdac fpecifice ad exemplum Adoptios o, generice
26000, s, per K, 1. ff. de ddopt jurito §,1, ]+ eo- ¢ pecificess

dem Cognationis,perL. 4., §. 2. & Lo, §.2,

fnfo.§, 1, Infi. de Legit 4gnar, ‘rurel. -
Spadonum,per L 129. .42 7. S.€&°L, 39.
& §. 1 f. dedur, dot. juntt. §.9.Fe de Adope.
22 & id genys “aliarum 'in jure obviarum
Se Vocum § cum fecundum L, 2. f,422. V.
C e wow o . plurdfintnegotia, quamrerum nomina,
accipt, neminem* in jure* licet mediocriter verfatum fugere
pofle autunys; vid. Arnold, Reyger, in Proceffjudic, Difp. XL.Propofis. 4
S: 2, 1iGenerali fonificatn fumpta inbititio omnem omnie # genirali

1o denotat prohibiticnem | qiw':zéu:iquc etiam illa fit, ith ut hoc
itienln Inbibere & Probibere xquelate pateant , approbantibus hanc 7, orobibie
aceeptationem non duntaxat Claffieis Scriptoribus, qvos allegatos tienes, -
videfis apud Quintilianum Mardofium “in Tr48. De Inbibitionibus Tam apud
q#<ff 1, num,y, fed jure etiamnoftro, tam Civili, perL . pr.{f.d¢ Nov, Clafficos du=
OPE7s Nund, L, 18, ff. 3¢ Sponfal,L. 14.ff. de 1ifucap, Auth, Nunc inbibe- thores

inr, Cde g i £y W Ruam iuTue
Donar, dme,Ni,lP?. quam Canonic0.per. cap, 29. X. De Re- = P '/’;7“ '

feript, ¢. Cum inbibitio copule carnalis, 3. X. De Clandefl, [ponfal, kr copprra

vid Am’old._&t‘yger. d.Tr, Dip. XI. th. 14.. aliique pafim ; Ethocce Disidityy in

i1 generaliofi (ignificatu dividitur in 75 hrbirionems LEGIS, quaim- Inbibitionts, 5

mediare & Lege fir, nullo accedente hominis fado , citjus exempla  Legk

reperire funtin L. fin.C. DePadl, .8, pr. C. A4, L. Julian. Mayef,

2.¢. C, Ne, fidejus. vel Mandat, dozis dentur, & ¢, t. X. De Reb,

Ecclefinon atiew ET HOMINIS , quz it cooperante jure, €me. Es Homini

dignee [ado vel probibitione homings'y ejusque VEL PRIVATI, Ejweg $ed
Az 4 quando_ Privati,
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B CAP, L Exhibens Gencrgh;_l‘nbﬁégsﬁs,
o pars patti ‘hibet,pe quid in fui prajudiciom fzcm
opaaet b . ruit pind L ff.cod Lz ff.De U8
iaexhibent L.g. f- Siforvit ving. n ff.co ‘Lotz S Ufufr.iee
&1, 1. §,2.ff De Nov.operamumc. ubi etigm privafo permittitur o,
s facienti inhibere, ne in foi prajudicium adificet,com hoc o,
fthabitd hacce privati inhibitione fadtum fit id o2
poresE mne via atteptatom revocari debeat: yid Robert, Lancellott, De 4,.
rentazis Poa.c. 20s PTEf81, quest. 2. n. 28, Bald, Confil.2guLib 2. 7.5,
diandol Deilnbibit, gueit ij. #.3- Ubi tamesn putat, haoc inbibitio.
nem,utpotea Lege adinventam,potius ad inhibitionent Leg#,qrimsso,
wmini, elle referendam ,cutetiam ad(hpulatutLangeilot. 4, Tr.&l0:,De
el Publici, quotamen dubi{o; VEL PUBL}CI 1€ judiClS [: Maglﬁratus)mc,
diantibus Mandatis [ahibitorialibus prohibentis , ne qvu%vel in Reie
piblice, vel Privatrum prajiudicinm, vel Magifirarus etiam conten.
Iuhibitio Pu~ pium fiat, autcoeptum peificiatur : Qya mandata iterum refpiciung
bliea refpicit negotia vel fxtrd}h’a’u‘:d[t)d,. Vi gr. Mandatum de inhibenda {ylvarum
Z:f/;:f};j;: devaftatione, jtemde novi§ & infolitis Ve glahien iy
yrajudicialia MO0 deinhibendis Supera&zombu,s, f'r!butis} &.CQLC&IS infolitrs &
de rebellibus fubditis inhibendis.de qvibus ynd.tvimdan.DeMzna’a‘ vel
judicialia & in {pecie Proceffum cirea qvem ;cf’cé notante Petro: Fris
derico Mindano in. Trail.de Mandats lio- 1.€.27. #. 1o QUALUOT fequen.
Citea nego- 1€S pcetiﬂ'imum nctabiliores tﬂ;)t./?t.l’ﬁ..ﬂﬂﬂm occurrunt cafus :  Aut
sisjudizialia enim (1.)petimus inhibsioncm Fudicis Incompetentis » aut(2) e 7on
a.potiffinwin jmpedienia Litis perecsuiione , ant (3) Denontur bando vel gravandoe
occhryunt . conres latam [ententiam o aut denids

(4) de non attent ands velinno

v bk vindo poit interpofizans appellar oneiicas A in dppellationis infian
tia indecifd sdbuc pendente; Etdehacultima [z bibirionis (pecie,mifs

Agitur ins  figreliqvis omnibus cum judicialibusytim extrajudicialibis o inqvan®
if);ﬁﬁ:;’; tumn temporis, qvé.circ:umfc;ibolj , angultia, & inftantis peregrinaties
nis meditatio pexmilerint,, hifce lineis Inauguralibus tantum agere fee

de Publicas 2 3 3 : 3
det animo fententiaz  Unde etiam prazfentem Diflertationem nion De

judiciali in- ' !
el HIBITIONIBUS in geneve,fed cum addita: IN CAUSSIS APREL »

Caufis Appel- 1A TIONUM, inlcribere placuit,qud velex folius Rubri lectione con
batienum+  fraret, Nigrum circaillam tantum Inhsbitionis {peciem occupatam
_effz, qvi poft [atam Judex Superior {ententiam, pendente interpofite
Appellationis negotid, aliqvid ficri vetat, qv& vel jurisdictio ipfius tury

betur, vel jura partium lxdantur,
§i bt

Eriam priis- P
2us novun 0- ZA.
F daad fz';i:ﬁii vunt opu
boc inbibere felim, Bt fi quid po
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- in Caufis Appeilationum. AR Ve B
— % 3 Ethocinfenfis [pecialiori defcribese lubet Inbibirione? ;,;H”g"‘ i
quod fit prohibiio Judicis Superioris, faéta Judici Iniert- ciupappet-
ori, vel Partlyvel Utrigve, ne interpofita Appellatione, Jaor
qvicquam agere prafomant, aut Leprum perficiant,
qvod vel in contemptim  Judicis , vel partium tendat
przjudicium, ipld naturali eqvitate fubnixa; % 4 s
Wil innovari Appellatione interpofira, L. 0. [ De djpell. recip. L. 3
C. De Appell ¢, 13 verf. Sivero & 7.De.Adppel. in.g. vid $chwanem.
in-Proc. CamersPa i, 1. Barbolain Thef. Loc. Comm, Li0.9. 6.77s
axiom. 1. Lancellot, De ditentatis P. 2. ¢. 20,18 Frafar. #, 7. Man
dol. De Inbib. quefy ,n, 3. Mindaned: Mandar,Lth, 2.0, 2642 Carpz.
in Differe.de Inbibit_Curidr, Provinc, SAxon. carumque proce(j# in
wsoment anco poffeffovio Pofit, 2.1, 52,8 Graeven, ad Gail. Lib.1. concl..
144:m.1, Autjuxta ftylum Camera Impcrialis ;chd fit ma_n_da- l’:”éj”;‘:{?,;
tum. peenale fine Claufula , per gvod Judici & Parti (1D .5 onfor-
- certapeena pracipitur,ne quid inCaufe per appellation® mier,
inCameraaflumpra prajudicifi lite pendente aitentents
vid. Guilhelm Roding in Pandedly Cammeral.libi3. Tie. Xln14.46iC
n ﬁquentiéw [ingula Deferigiionis verba z'&”u rat. ¢ : Explicatlo
- #§. 4. Antequamveroad lnbibitionis i caufis. Appellationsn Aeipeionk
yprogrediar DIVISIONES, pautisin anteceffum traditam in przceda-
neo.§. Defcriptionem explicare lubet, ex qvibus non parum lucistota: Quenam fit
#hzcmateria foenerabitur,  Dixi' antemi(r.) Quod fit prohibitio JQe legalis inki-
#DUCIS,in oppofitione ad Inbhibirionem | EG'S i» canuffis appellationsnt: bitie in canf-
70t utenim facilé largiar, interpofita Appellatione ita ftatim Judicls f; :’:ff”m-_
7 1nferioris IPSO JURE ligari manus it cam Appellatio non dunta-
/ xat {it remedium Cognitionis Devolutivam , led Exe;nrionis etiam [#-
1 fenfivum, juxta L, 6.§.1. 1 De bii qui not. infam.L.11.G.De R.C.L.
(3481, DeAppel 8 L1, 8. f. dd SCe. Twrpilian nibil WU, tusopoft
7 mem, jung Fclm. mC’.Quon:ammmm.u.n.zg.Anzon,Fabcr, #nC,Lib. appeliationts
7 4e Tit. 14 Defiiy n2 Wiflenbach, m Comment. [f. adTitode Appells siram antes
) #b, 2. & Perctz, in Cods e0d, Tir, n. g1, fi Judex. 4 %0 interpofitd emanatam A
/tantum appellatione , in cauffa, in qva & qvatenus provecatum eft, ju”d:cf ,z;.
- /eontra appellantem alietivs procedere, & dictam 4 fe fententiam {:bf[::::: g
/temercexeqvi cometyr, Attentatum etiamante cmanatam 3 J“d‘cg ners inden A

A3 o
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(3 CAP.1. Exhibend Gererali Tahibitionis
AR L ExRIen S o .
quoipls jwre g quem Inbibizionent,1IPSO jblR'héconm!t;a:l. rb:;ﬁ;i\f}ﬁ:{:,{g:“;
ot ell.innow, & 7. X,de dppell. in 6. Vera P.1. Dece 34=CrHs Be=
quwm ggff i Confi. Regn. ?l‘r;zc’f. de Appell. art: 16. Glofl. x.zsgunx;im,¢ |
inProc, Civ.c,28« n.77. Stryk. in Imraldf adPeax. 'I;ﬁ’.;‘ SCz;‘;t ”0,4, |
bert. Maranta inSpec. P, 6.€.Reile concepi?t 47 crtatio Kit. D¢ n3 ‘

1
‘ \‘ Y (etury Vid,emning |
e : ; bolii ius judex attentans reus cenleiiivs ¥EG.L A
. ‘ sdinftar {polil, cujus | ¥ & absque Omoi moray \

innovare,

Carpz. Decs 93 #.13. inibique dﬂzgmi,.{‘catxm g v !
rrpen Tov0CAdu L. . Niliruovari appel pendentes tlon [y, Xof
pf:”:ﬂ;;:jc;. de dppell. in 6.Gail. 1. 03f. 144, 1. 2. &06/146, s 4 ’{5'7"4 &igilum.m. 4
f;mmé ap- Jung. Mynfing. Cent,1.06{.16. & Gent.3. 0bfs 23+ K ;fla:ns crinter-/
pellans 4 34 Procef]. Camer. Tit. 52,7 3 &'20¢ - Ut hinc,cumapp 3 utp inco {
ridif¥ione  pofiram appellationem a judicis inferioris ]}zrafdné‘txoil I:mcellott“tm
Judicis Infe oventis, fhatim eximatirr , Blumius 4, I7 Taty 4800 7 ]udici's.iM
rioris RACIm L0 st B, 2.c, 11, Limt 0. inibigue allegati. Superior

seprst i ideri i ilemanno de Be~
:;ﬂm;:;;‘ié'i:i- hibitione apus haut efle videri poflit, ficuti& ex Tilem A

el ; ' 4 Tperiali in cauffa N. cony
ome Saperio=: nign, Cent, L.obf. fupplic.s6.1n Ca{nCLa 'Pb'tioni‘m ut ﬁlPerﬂuam;'l
risin Couffis tra A,qu STambeig ea propter petitam IRGIBIGATE 3, o g, Camay
Appehasio- - fyiffe denegatam oblervavit Guilhelmus Roding 7 4 :
7 fit 0ps? 5 : {Ovia tamen haenus dicta (1) tantumy *
’“‘4 clatis meral, Lib, 3 Tit, XL$. 9. lea o & cujus {olam inter«)
In dppes orocedunt in Appellatione & Definitéva ;Ceu PO €W ;- R
one 4.Senten : L itra Superioris etiam inhibitionem ipfojuref
; 1i- pofitionem Judici 4 g#2 citra Super! bt <y
tia De finiti- polt A ¢ i< anpellantis prajudicium moliti, aut
Fase inhibetur , qvicqvam in Pﬁ'l‘t}“‘PPe1 antis, prec) o, fupplie: Centdoy
gvogqve modo attentare , Tileman de E}lf:plg‘?i $ g in Mot, Gy“f-l
9bf.56: Roding, iu Panded; Cameral.L.3. Tit. XL §. & 50 P/ Y]
{nrertocn~ TN Ly2.Rec judic. Camer, Decif42.17 P”";D" appe: 4’2’ é‘ l'}//
| B e s cim e b
Definitife  cenqua fecundum naturam appellationis definitiva _rlegu quh 7]
:, " babemies - Partya.Tit 29, §.000 (03,66 P.3.Tie.32.3.00 aber. 11.Gapl.no f-'lso‘.;z.f.‘!/
dicis & 440 Beunnem.in Proc.civ.e.18.1.8.8 Lancellot, de atsentat.Poze IZ'L””S'::’!"/
Wﬂ”t’:r’zﬁprf;m 57.66fegq.Schwanem Pr,Cans. Liy.cos u5.In gva utragve i ;LP: ¢
Jure san utilis et Superioris inbibitiont non duntaxat judicemInferiorem& Apsj
gy t;z:i.d in. pellatummagis artet,qvippe quam ceu praeceptum poeii comm;qa-/,,
wirog; caf  tione, praprimis in Camera, (inqva referente Rodingg; /‘P‘m" ,
tamin aiilis glleg. Ty, Tit, XI. Lib. 3, §¢ 4o in Not, mungvam inhibitio gt B
: g;;:;ft‘:‘,""‘ folet absqve annexaeertarum marcarum P“”’““P"l‘l“gﬂ 1“"§;bc:t f
; i% Prac, Garas Tit, f4o #:2: [(g,) ATMAtAM prEvCreAter HANEES e Y
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in Caufis Appellationuni,
o PEE I » Y I D B M s 1
¢ iifi peenam inhibitioni annexam incurrere malint, fed & in rovo. 11 S A
# candis attentatis hunc infignem operatur effectum ,ut Judice vel par, I |
7te aliquid poftintimataminbibitionern innovantibus',vel temereé atiens
7 tantibus,iltinfmodi attentata, modd netoriafuerint, aut incomsinents
g probabilia, perviammandatorum extra judicialium revocentur O,
y €. P.3. Tic 30, §. S0 mit e, & feq. & Novif lmp.Receff.de Ann0 1654
7 §.Und wann gegen die aufgelafenc.so.cum contrd ante emiffam wel
) Infinsnat am inkibirionem . Judice vel parte Appellata aliqvid in praes Ry
# judicium Appellantis molientibus , illud non nifi judicializer pravia M 1
WJudicis Superioris in feriptis imploratione, precisé per fententiams, I R
# minime verg‘y pet mandata extrajudicialiarevocetur,Vid omnino Ros :
yding. d, 1. Liby3 Tir. X1.n.9.nNot Ea vero (3.) omnia in appellatione Per AppeRas
y & mera interlocaroria fecus {ehdbent, utpote quz non ante (ufpen- tionem 417
#dit Judicis dgao jurisdictionem,ut ulterius procedere negveat, in cauf- "’,0,,-1: t;,:?,:
7 fa,a qvoprovocatum efty nifi poftqvam ipfiinbibitio aJudice Superios z’:,; 40 it s
srefadia, legitime fitinfinuata, per e.7, X, de Adppell. in 6, Maranta P.4, ,,,,,,,Z, nors
yaAéln 2,710, Zwﬁu:. ad Tit- Nil novand. appell. interpofin. 3. Brun. ligantur ;48
¢ wem. in proe. civ. .28, n, §o. Lancellot, de dttent. P, 2, ¢, 12, Limit, 1, #erins ante
# Camill. Borell. Fom: 2. Dec. 35, m 133, Roding.d. 77« L.7. 7. X1.7,8.in emiffam & e
! &Noz Gylm.‘L.z.Dec-Cazg, 92in dulbiis cirea dppellationes n. §6.feq, f:; z,’::;:;:: L
/;USQVC adeo, utfubleqvens Superioris Inhibitio ad eanon pertineat, tionem pro- i g
/quz poft appellationem ab interlocptoria aute velinira decretam € cedere nons
(anfinuatam inbibitionem faafunt, Bachofa in Thef. Loc. Comm.L.g. Pt
/.78 4%.4. Zigler, adinft, Jur, Can. p.mibi §g3.Petr. Frideric, Mins Fredich Sws
v danus de Mandat. L.1. €. 36, §, 6im 15, iig, allegati : Ubi in {equentj. periorés Inbi- ! :
#bus addit: Imo ne adilla quidem pettinere fubfecutam inbibirionem, 1 2907 i o ’
tqve co iploDie,Hora & Pundo temporis fa&a funt, quo inbibitio oft ? df/ ,; fg:',
;,"p_rasfcm?ta » concurrente fimul ejusdem infinuatione, & contraven- ::Z:}):rtimfj i 5 + !
/ tione. Vld-Mﬂndqs:de Inkibir. queft. $1, per tor.  Hinc inbibitione Jus qua ante 5el S
o dlc'lsm Appellationibus 4 fimplici interlocotoria neccﬂ'arié,inappd. intra Aecres i
j/ktlone vero 3 aﬁ’eﬁnin’m, velinterloiytoria mixea utili éxiﬁentc,non sam & infi- e g b
erperam in it IXi: [nhibirs G- nuatam ine , iy
;_ _cpfohibitione:nf{;gfégf‘. I”M”'lmm in canfis Apyellasionemef. bibitionems o '
. . falla funt.
1a quidemsgua to " fodie, borks & surBo o7 $.4.DiXi 15 e adil-
e o agHa koipfo Kit, bord, & pynito temporis fa8a funs, quo inkibitio oft prd[‘mfﬂ‘
JZ;’Z?;"E,?,’;‘,’:’,,",‘;’ .%f i airisisria faplci sl wescflriayiv sppthe Sréd 28
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3 CAP.
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Potelt 47 5. §. Dixi (1) SUPERIORIS: Qui
2 [cilicet inftagtiz partibus

Judes 49%° grior ?“dex 'Prim
parsib ¥ : e P G llati 1i
mainus polk interpQ itamappellationem aliqy

st Judicem Superiorem devolute faciant , via.
shique alleg. &
ad illa, qv® ad faciliorem caufle Appei
inferioris Judicis jurildictio minime per interp
Git fufpenfa, ¢ Coum tencamus & §bi, Fran. i7 2
Herculan, De dezent.c. 18,7102 Scaccia.
ding. fepius alleg. Tr L3 6. XS 4.in NO:
Hac duntaxat cidem obititurd , ne fententl
non verd, ne partes coerceat’,
Exemplum 1. {ervet Unde i
pofle,ne afferti conjuges pen
alia confumment, & Mindanus f#pr. alleg.

Exemplum Z. - etiam po& intcrpoﬁtam appellation

Ratio,

nfert Mandofius 4.4 Judicem

‘1 iption .
?:ﬂ:f o tem apyellatans abomnipo
s Superio= arcet , ipfiqve appellanti non minus
vie (it faias Partes conamina j
it mention eits in Defcriptione Ju
hic datur 8" grbitror.

iy §.6. Dixi Tudici INFERIORI vel PA

Cur in Der & ] s
Jeriptione enim appellanti vel ajolo7#
L izam. fiee. " filorum Libidine ad executionem ini
Iudltl [nf!‘ i

yioriygelPar- turam eluforiam reddere impi¢ conante ,

gi bel Werige gra Jegum pr
iudicium , in

entibus nonleveimmineat pre]

omnium horum attenta

» (ubveniendum eft, ne paft vulneratam ¢

i opus habeat; Et licet rcgulariter
' . Partes fimul dirigantur, Roding, in
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]ationis exitum tendunt,

ofitam appellationem

& inbibendo Jus fa
' 3 gno reéé inhibere

dente appellationc mat _
Laoc: Pofle judicem aguo
em inhibere,
(le{ione turbetur. Vid.

{t interpofitam appel
contra temer
‘s fuum illibatum co nfervat,
dicis SUPERIORIS tantum mentio

RTI,vel UTRIQVE. Cum
dice,plusjuld affect

Jante, vel ab Appellarofolo, temerariis fuis att
vel ab Utrog¥

x(cripta ad ulteriora, pendente Appel}atione,pmgrcdi. i

ta Judicis Superioris MALHY

auflam remedim qvérere
‘nhibitiones contra yudicen

Pand Gans.

1, Exhibens Generalia Inhibitionis
janquam enim &4 in-

inhibere poflit, qvo

id in prejudicum litis ad
Mandos.4e Inhibirg.18.

7. Cumqve-

Nocabil.de dgpeliat.

De dppellar. g3 %3 Ro-

Not. ad verb,
am executionl mandet ,

prejudicium,
rrum teétum cons
rimonium cum

& inhibendo pra
Aug.Bero. L.2.Confil,

videre yne quisin fua po .
48 M Qyia tamen hic deferibere lubuit , illam 10 cauflis Appels
Cur ¢rg° *F Yhtionum inbibitionem y qU&E tam judicem Inferioren quam Pare

" lationem attento

aria Judicis; gvam
ideo non incongrue

ibus lenocinante,prog;
dictze fententiz adve=
entatis lententiam fu-
¢ ﬁmul con=

tempore utigve contra
2 inbibiione ipfi

L’}t Tél’o Xl- §n 4..1
No

nem effefactam. .



_mirivaintradecem dies medio tempore innovatum eft, appellatione

...... s

$

wor, tamen aliqvando Judics tantum ; & non Parti yvel contra inhi-

seri pofle,reGedocet Lancellot.P, 2.c.20,2mpli19, n1. 2. ‘
B §. )7- Dixi (IV.) NeINTERPOSITA APPELLATIO- infgf)”’i}d
WE. Ef enimper fupra,§. 4. 5. enorarz, hic interpofite Appels gy Copnsiion
tationis a Definitiva & Intetlocutoria mixta effeus,ut non dun- xiDeSoluzityme
taxat virtute fua natarali ulteriorem caulle cogunitionem, fufpen(d (v.)Ewecurionis
citra Superioris judicis inhibitionem, omni Inferiorisjurisdictione,ad Jefpe 'l’)ﬁﬁ“”‘ .
Superiorem devolvat,vid. Mev.P. 8.Dec, 287, 7. 1. P.4. Dec, ;x;.d } 4 4 ”:’ of e;;’.:;"
D.151. ».2. ita, utcum jus dévolutionis fit de Sunamis Regalibus ac S,W,imfm;’
Superioritatis effectus, Rebuff,in Con 7. Regn, Tit, de dppel. n. 6. Territorialis
Covarruv, Prail. guef). c. 4. .6, Gail. de arvefl. c. 7.2, 14,08 qui- Tenetur ludey
dem Inferiori liceat appellatienem interpofitam regulariter non re. ;”f,’””" regu-
cipere,Stryck.#n Introdui?. ad Prax, For c.23- §. 9. Mev. P. 2. D. 8, :;r:e:"{f 't’ll"
#. g.veldatisrefutatoriis ad executionem properare, Brunnem, 24 L, pofitam ,-”':-pi:;
pen. [f-Deappel recip, n, 1,8 ad L. wnit ff.Nil.innov,appel. pend. # Fudex delation
4. Mev.P. 5. Dec, 305, &Py 2. Dec, 294, Sedpreprimis tum judici & demegarencquis
qvo ligetmanus, qvando aQualis Judicis Superioris acceflitinhi, /#b pretextn
bitio, id efficiens , ut omnia poft illam- in prajudicium partis ap- apofioiorum re-
: . : ; s e futateriorum,
pellantisgefta, ad illum ftatumrevocanda fint, in qvo lis fuit tempore .
attentatorum : Ut ut autem Judicis Superioris 7nbibitio id opes gz gy 144ci4
retur, ut, qvicqvid vel judexa qvo, vel pars appellata poft. ema- lie Inhibitionic

- naram inappellantis przjadiciom molitur inbshizioncm, attentatum 4 Superiore fae

dicatur , non tamen opinandameft, intra decendium a dida {en- ";,‘i obiter bic g+
tentia , & ante interpofitam Appellationem integrum efle Tudici ,‘f;::,;‘,: Segrnili
ut parti,fine metu revocationisquicqvam innovare:Sicuti enim poft ,,, + .o /m:
interpofitam appellationem nihil eftinnovandum, ita nec penden= senria & nze
te tempore ad appellandum a jureindulto; Cum, utjus alicui non eft interpofitam.,

‘aufferendum, ifa nec fpes:  Unde, qiod ante Appellationem 3 Defi- 4ppellationen,
) Frdici nil s
p : g , tarelicety
poftea interpofita, eqve perJudicemAppellationis reparari debet, ac ””R';:;a:” ’
{i poft interpofitamdemum Appellationem, aut inkibitionens ingo- Judex Appelige

Jvatum fit,Vid Zeslins ad ff. Tit,Nilyinnow, appell. pendente . 8. 19 fin, tionis 2g rese.

: ; iy caredebetyquogd
S R, B §‘8°DIX‘ innoSatum eff

o vante appelationem, Eurrente fatali A;')pelldliw/k X4 7"044””/2 ’”’”?”_jf“"m Appshatios
| enem &ut Inbibitionem off gttensatum,
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gudex Inferior

, §. 3.
Jedit Prriedi= A ANT, VEL COEPTU

ﬂignem JHRECE

sypcriori-:“f,"ﬁ-f
Partins tams fi

yofi' interpofi- q

2am Apprllati-
onem H#liquid
mopi  AeWUML
moli.uur,qnim
captnin ;r!rﬁ-
cere Canctir,

fine' Hinc,fi attentetur, antegqvam?

Pey attentatum
poﬂ interpofi=
tam Appellati-
ommjudicissm
perioris. authow
yitas & Juris-
diltio contem =
ptui babetur.

@

W
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CAP. 1.Exhibess Getieralia Tnhibitionis
B ey g R

pixi (V) QVICQVAM AGERE « PRASU-
M PERFICIANT: Utreqveenimmos

ledere poteft Judex Inferior judicis Superioris Juris=

five poil interpofitam Appei{atlonpm alje
tumtemere coepit,cones

do in futurum
diGionem, & jus Partis,
vid niovi demum moliatur, five qvod jam turl ‘
tur perficere: Ad praterita enim proPrie inhibitio non per'tmet?Man,
dof. d¢ Inhib. quef. za. 70,12, Reyger in Proce[f- Judic, Difp. X1s
Tis. 0. lit,B. Welenbec, i Parat. Tit Nil.innov. fP[jeﬁ- perd. (ed fua
fervans fantum jurd partiumin illo ftatu,ingye
ott, De Attentat, P.1.6:20: in Prefat,q,y, ,
. Verbe Appel-1. 67¢ €5 69. DePros ‘

bat, Konig. inProceff. P.2.€.125. Rubr. 9N A12entaten §. Abervon

perm bey Llsiyel/ vert, Sonft wo bie?&rbicrung.Mandof dol g.20in
inhibiteo infinuetur, cauffatan.

of) inhibirionem infie
lum, in Pros, Camer,

tura relpicit, con
funt, cum emanat,Lancell
n/12, Lanfranc. Rep.c,qnonia

tum inpunodzeent atorum ofle dicitur, fed g
auatam dicitur effein puncto inhibitionisy; B

Tit 1.m.17, ibid alleg Gylmana.
77§ 9, Dixi (VL) QVOD VEL IN CONTEMPTUM JU<
terpofite Appellationis momento,

DICIS &, Cum enimab ipfoIn ; : _
diftin&i onem, omnis ultetior

juxta {upra tamen §, 6. traditam
caullz cognitio ad judicem Appellationis devolvatur, adeo,ut gvod
prefentem Judicis flatum attinet , appeliatio plané exflinguerepros:
nunciatum,md,Brunnem.AdL.:.§ﬁn.n. 1. ff, ad Senatus confults
Turpilian: Judicemqve é g#0 incompetentem facere videatur,
Gail2.0bf 144 7. 2.20iq%¢ alleg.non poteft non ulterior Judicis in
Cauffa proceiﬁxs,Superior'zs parere contemptum, in eujus involare
temere jurisdictionem dicitur, qvi ‘non attent , ipfi folicauflzper
interpofitam Appellationem ad ipfius ¢ribunal devollitz,competere
cognitioném, aihilominus (preta €jus authoritate , dictam afe fens
tentiam exeqviproperat. Lancellot, Dederent P. 2. £,20,Praf.quis
.10, Perez 4. C.Tit. De dppeB.n.44- feq Zoel. adf, Nil nor.appell,
perd.n. 10, Gail. 1.06(146.n, 7.3biq#e alleg. Ddres Eid formula,

Inbibitionis Gameralw in fin b, 6%
: §dov




-

4

in Caufis Appellationum,

Ad abertendum

~—§o. D(VIL)VEL PARTIUM TENDAT BRZJUDI- 5ot lrrh

CiuM. Ad illud enim poti(ﬁmum avertendum falutare

3‘““,‘735' dicinm  potiffes

tam eft Inbibizionis auxilinm, cum ceteroqvin parum prefidil ha- mum adinuens

Witurus eflet Appellansin aditione Judicis Superioris,
Judici ,aut Parti interim attentando  pro lubitu liceret,

G Inferiori tum est Inbibi

deteriorem tienss remedi,
Ratio,

reddere Appellantis conditionem , aut difficiliorem fa_ct}re appella- Ubi partinm
tionis exitum,  Ubi ergo Partium ceflat praju.dzcwr_n,;bx‘, QUOdper . 0. prajudi-
attentatum fit,confirmari poteft Judice Superiore,licet illud, qva- ciwm,poreftsu-
tenus eft attentatum,rede revocetur; qvod puobat Brunnem. ad L, perior artenta-
woff. Nil, novand, appell.pend.in fin. ¢x Mev. P 3. Dec: 21f, exem- :’:”‘ 12??’%2,
plolocatarum zdium , de quarum venditione & retraéti lis ageba. 7°?

tur coram Tribunali Wilmatienfi, qvas , qvi illas non pofidebaty ;, /up " ye.
pendente Appellatione utiliter locaverat, q." ¢, hac Iocanf) s qVia gi yebocerur,
non tendebatsn lités prejudicium, [edPariinm commodum: A Judice Exemplum ¢

i i ; 5:, Qv Attentatum, in €xibw#s pens
E:\ll);é‘:t);ifippmba'ta, qvoad g i ¥ dente appellati
: . ) one ab #lo. utis

St Infertur exhis] Si non contra Appellantem fedTER- , . i

TIUM attentetur , hunc mandatum attentati revocatorium peter€ ;p ;o4 poffides
non pofle, fed teneri abipfo gravamine appellare ; qvod exemplo fi- 44z,
dejulforum, caufsi qvoaddebitores principales ad Cameramdevo- TERTIUS , £
Iutd, Judice,pendente Appellationis Procelu, contra fidejufiores :’;:i;fu;’iﬁ,m;b
procedente, ab hancfententia & proceflu executionis appellantium info- st abembnt
robat Blum, inProe. Cam, Tit.f2, #.23, ibiqve prajudicio Came ~ goher sopellare.
rali illuftrat, -~ el Exemplume
§.12  Infertur. ]I, TERTIUM, qui in lite non fuit , no'x}.dxcn Nec };ERTIL]S
attentare,c.3. §. indlium X.de Appell.in 6.Gail.1. 0bf14.4, megitbrqve faorf:. atten-
alleg. Ddres. 81.08f.72. 1.6 Ubi docet:Contra Tertium pendentes ') o0 c o
appellationealiqid innovantem,Inhibitionem non effe decernendam, 5.0 o ee
cumres inter alidsacta Tersio nonprajudicet. 1,t.C.Res inter al, 483, (rrpends lnbis
Neqve adver(s illam per viam' revocandorum attefitatorum, fed éisio,
ordinariam coram ordinario Judice e(fe procedendum, Peretz ad
C. Tir. Dedppell, n. 44.in fin, jung . Marant P. 6. 4.2,#.163, & Blum,
Proce(f. Camer, Tit, 51, n.vz, Aliigue & Gailio.d. 00/ 729, 6,alleg. o
ConfMindan. d,Tr.L,2.¢.27.§, 4.%. 104 '

‘ A B ﬁ ¥ 59 !3{ _‘.
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6 can L mbesCmmiabiong .
Basiauid fine ' Tnierear. 111, Omne illud, qvod Infesioretiam poft
e o fusil S ' inhibitionem facitin fagii
dit ad facilio- i,,,g,pa;,;,ﬂm,gppgl]mamma‘;nﬁﬂmmm whibitionet) facriioa
wem Bppelatio- . o A ppellarionis exitm, proattentato non habet; Ciey hoc non
SPaipem Lok Gaciabin appellantis prajudicium, fed jure pesmittente, /74, difla,b,
::':fj:”:;ppct’;:tz ¢.§.5. Inhibitione tantum prohibente illa, b f “g‘, fnon qva
one, reété facite jyris funt, Oldrad, Confil,136.7.12. Rod}ng‘ﬁ{imﬂdz - Camier, Lig
inbibirio pro- it XI,n.4,i1 Not. #bfinhanc [ententiam 13477 Id* gar C at,dma-_-
'Li‘“ qi”:}‘:’;t lemTulch. Tom.4. Cocl. Pratt140.7.1. Exqve iiz;"é;;i‘;i‘ porrod
/m’, ol $erd, COﬂCludit s ]qdicgnéqyg non obftante genff»:lr-ﬂavre teﬁesz:i?‘)ﬁ%
que funt juris, ad inftantiam victoris defcribere fructus CX&“{‘ : P ‘?671_7.
Jadex dg40; petuam rei memoriam, Mev.P. 4. Dec. 160.Brunnem b y‘,-' wif. Nil,
non obflantes snnov. appell interp. n. 1o, Rutger. Ru!and- De Commy vlnélct De-
e, Gl o v i s e
ﬂ',/c,,;,f.;,, foue vnsjuﬁlsD}Eaplda‘noms ansgz{s, remIp Z,m,. b ;.;ftﬂmcicndent?’
éiis , examina- omnibus hilce actibus ad facilsorem Appeliarion 77 % “,.
re tesles ad per, bus, Conf.Scacc. De dppellation.quefls3. 7. :6.‘28.31-5534. ancellot,
petuamrei ”2"' De Attent, P2, € 20, Limit, 4.65 c. 12,5724+ Lim, pr.Q _Mandef, De
wioriam debi- Fopibis aueff4.0.3.65 9. 58.5.3 j
i:;:’::;ﬁ’;f;:‘ ¢ §,?14,/ 5?}1}’65!“" 9(; V) \3Negofr{nia,qvm‘ pars’appeﬂata etiam
fectum caperes poft inkibitionemfacit , modo jure [faciar permiLienie attentati nge
& rem ipam tamincurrere, cum fio jureutens nemini faciat injuriam, L.i5 . De
sum frudtibus R,¥.Li.Saz. f De Agu.5Aq. pluv. are. Hinc nonaitentat 1 qvi pofs
Jegbesird r&s s feMonem sontinuat , Lancell, De Atzent, Poz. . 4. Limit 1, per toz,
747 detaptda: Brunn,sd L.Un. {f, Nil innop. appell. interpoff.n.1g. Mey.P.x,Dg';,
s i 47-% §.5.Dec;1ov, Ubi illud praejudicio Tribunalis Wifmarienfis

r&biss \ ,. s
- in Caufla Derend Sampen pendente appellatione 4 Pannicidio

Non omnia,que

pars appeliasas non defiftente , contra di¢c Sewandfchneier in Wilmar comprobat.

post inhibitios jung.Klock. ¥ol1.Conl, 4:m,6. Undehoc, & fimili cafunon Iy«
wem facit s at~pibitiones, {ed Tuitoria, cognita caufla, pro pofleflione partis emaa
#ensaii Sitium gape noffe docet Brunn, #ll Joc, cum pro attentato haberi non debeat,
ot oot vod pro defendenda qvis pofleflione facit. Mev.P.2.Dec.s 8.& Brunn,
; vat; TOIP . Hnep , RN ?
Non atientsh g Conf Roding Tr.L.3.¢.XLS, 4 inNot. Ubi fubjicit:Nec huncvie
Z:;,f;ﬁ?mm deri attentare,qvi objedtas ab adverfario adibus,in qvarumille poffefs
Exemplum & . ﬁOﬂq
Prejadicium,

Bop atignial o g8i 0bicda adibm, in auarvm b poffeGions 8y &b adygrfario frrms *§Tingi%:
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fit 2. Qéude Appelionpnrins

ﬁ;nc efk , feras eﬁ’f}ngit, Vid, Antoti,"ﬁ%rumin G, Rer, 42, L, \Titr _ , . P
20, Def, 11, pertot, Gylm, Rer. j#d, Cars, L6b.2.Decoqs i Decs, Sume 24 .[f’ﬁ ’;

‘

mariis in fin. adjellisin prEtpolle fine vitio attentati crvilizer duris ::,’2 S stimes

taxat poflidentem, poft inbibitionem apprehendere poffeflionem na: jpom naturalie

- 5

s e e et e

turalem 5 cum pofleffionem {uam f2ltem continuare dicatur, infert ex ‘ser appreben

inibi allegato Cardinali Tufchio, Tom. 4. Prai, Cordl, 140. 7,1, Ro
ding. in Pand, Cam, d, |,

§ . 5. Dixi (VIIL.) Ips4 EQVITATE NATURALI fubniva, Iobibitio ins
Hecenim oppidd commendat falutare Znbibitionss remedium & fic- ! ,
uti fundamentum eft Appellationis non temeratiz, in prefidizm |y pasura~ LIRS G )
innosenti, omnibusivjuftd judicis iniqi fententid lefis, adinventz, aquitate, li s
Fer €618, porro, &, De dppellar, Ita ad defenfionem innocentiz.

unicé collineat Superioris Inhibitio; Ut hinc Utrumqve & Appella-
tionis, quagve hanc facilitat, Inbibitronis auxilium , 2qvilimé
defenfionis, Ipfo naturali jure ubiqve approbate, favore fubnixum,
imploranti Superioris Judicis opem 0 minus fitdenegandum,qvd
magis vel ex offeio impia noyantium attentata , iplam Legem , talia
prohibentem offendentia, parte etiam non petente, revocandaefs
(- FenfctBlumius inProc.Camer, Tit- g2, §. 3. Gail. 1,05f 146 9.7
sbique allegari DA, ES \qvod per iftinfmodi attentata'plus Judex,
gvam F(Zr.l'._ oﬂ'endatpx y Lexg; prohibens, pendente Appellatione
qvicgvam innovari, infigniter cludatur: Ubi & prjudiciam Came=
zale fubnectit, .

$. 16 DIVIDI\TUR Inbsbitio in Canffis Appellationum1, In
GENERALEM 3 qVa generaliter interdicitur, ne qvid fiatjin

prajudiciumappellationis, hdc formuld ; o befehlen wir Euch hie-

mit eEnfilich | ag b indicfer Sachien /ferner nidhe verfabrer/ uxtheis 1mdiser, I e 1
et nody exeaviret fondern diefelbe fiir ung ihren gebithrlichen Auf= | S

tragundoBrottecung nehmen{affers vid, Joh. Emeric. 4 Rosbach, in

P'_'of.fﬂa{lt. Civ. Tit.7;-,n.w.juugﬂrmu/4[ nbibitionis in fine bujus ca«
p;t;;étiﬁ,eﬁa,Et SP:ECIALEM sqvahoc vel illud infpecie interdicitur
v.gr. S0 bejehlen wirCuch iemit ernftlich und woll en)das hrCuch
bevangemafien Bertaudung deg guefionivten Hanfes
ganlidy/ big gut redytlichen Wuaeag diefer/ vor unfern HoffBee
B¢ inanearfidiasnes Redaron bangenven Sadye/ swfolien § o{let.
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cAD, L 'g__xhibens Generalia Inhibitionis

4
"’f’.?"ﬁ%f;';i; Illam in Cam
gals in 1 .
¢57 Lfisaiier: ROng,‘}S 1”9 3 .

tamen fubjicit: Aliqvando evenire, ut,

Al*q";j"z c'i:’ habente appelletur , appellatione  1n
7 tciar RARSIRT T
,;Zdecernimn ad certum qvoddam caput fententia inhib

reGeSpecralis audit igvorfum pertinct praj

14¢ 4 l.exhibetin cauffa Botenemb cont.di¢ Hildepheimfcheegicruns
(i die gebetenc Inhibitic,

e Yy el . i Vpiaee Beeeifferertandt &e

Lahisicie Disis {0 IeIDCR halben Sefendent a4 va{ EALEN | ol
& EXTR A JUDICIALEM,
decernitur, Qvarum sls
O Decratum tantum reqvi.
Ubi notanter fubjicit: Qviaulti-
er fupplicantem tentare debere,
poffit, nec folere ante

ben 2. April. 1652, Ubi ita decretum:

dirur (2) In]Us §, 17. Dividiturll, [nhibitio in
D}‘(C,‘ALEM & cauflie cognitione in judicio emanat »
il;LREﬂuDI- qvz citra telam judicii extrajudicialites
Tivivigy diffs- JOX1A Stylum Camera Jententiam ; Hec Ver
rit, Vid.Roding. &.4p. 7ibi 545,

gentia ratiome
Camere fiftitar- MUs modus expeditior eft, femp
Canting g » an cxtrajudicialiter inhibitionem impetrare
gqui in Camera adiydicium deflefere, nifi €0 remittature
e, §.13. Dividitur IILInbsbitio In
niem impeirare Litteris informatoriis,vulgd bsme_Betid)r-
tentat, ne, qvousqve informetur Superior,
qvamaliqvando inhibitoria Claufulal
Digiditar Tnbi: videre eftex prajudicio Camerali,
bitio (3)inTA» Roding, inPand, Cam:d.1 pss45-his verbis *

Solet 4liqu4n¢'a

pieserisinjuniie. S0{lenitrectng anbefodlener Execntion, innerhalh 4 Wps

o exprefﬁs verbis & in.
dici wel partiy ne gvid

Infosmarorgs . dhyeneinfchicten. - Et EXPRESSAM,qvand
bcf:"/,’;ldx ifffzj Camera, tantum feriptis,Roding. dl- §45:5#
itoria e¥pTEU? o¢tentent, interdicitur,

annell’s SR NI
Exemplum ejit §. 19. Dividitar VL, nhibitio in SIMPLICEM, quaextre
b BXPRESs - Cameram regularites primd fine comminatione pant pecnniarieinCa,

S$AM piera verd cUMECOmMMmInALione pe
Disiditur (&) carum auri puri, pro dimidid part

Inbibitio in §:aidi i li ¢
SIMPLICEM, g‘m‘d‘?;pPel“i;“;.zp‘(':cmda’.iccu b
Hee extea Caa dOEL} 0 \Eorm, [nhio, amer infin. B.ce
wacram regula- '
riter fing comminationt pEng pscu

arid [oler decernmiy Secmsac inGamera,
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ech uhtatifimam , hanc verd rariorem efle, docet
sndei. CamerL3.Tis. XL.S. 5 .in Not.p. mihisqq bi
fi a {ententia, varia Capita
in totum receptd, non nifi
jrio decernatur, qva tum
judicium Camerale,qvod

“TACITAM, qua Injunctis
& dyreibenyine(le creditur,
ulterius procedatur ; gvan
illis expreflc annecti (oleat, utt
de 12.Nov.1657. qvod exhibet
Sonbdern foll Brirger-

CITAM . cco b QRabt der Stade S iy ifrennadinabligen Bevicht vot

ne pecuniavie & qvidemo-mat-
¢ Fifco Calare0s proalteravero
ndum ftylum ita receptum fieri
Et ARCTIOREM, qu

fi

2 ARCTIOREM



. in Caufis Appellationnm 7y

€t exera Cameram, [ub peni pecuniaria arbitrarid,in Cameri {ub

woend Banni&quidem junita Cirazione advi

gueExtraCamt’
vam fit fubpes
na pecuns arbis

dendum & incidiffe

inpoenam Simplicis citationis vel allegandas cauflas y qQVare 4,004, in Cas

talis declaratio fieri non debeat ; in gvo

utrogve a Simplici mera §4rd , fub

differts Vid, Roding, fepiwe 8. Tr. D, 3. 772, XL §. 4. in Not, pans Banni

2. r46. & Jac. Blum, 4. Tit.g4. 7.2, &54. Ubi

adjicit & Tertiam jwniid Citatio-
ne . [eincidiffe

{peciem,nempe ULTERIOREM , gvam mediam in Camera confti: s
tuit inter Simplisem & ArBiorem, & locum fortiri ftatuit, fifimplist g1 1,m Alj
infinuatz inhibitioni fit contraventum, ita, uttum poena aggraves ULTERIO-

tur & plerumque iy, marcarum puri auri fatuatur, & f{ine huic qui- REM !
dem pareatur, uttim ad arifiorem & Banni comminationem de. Luyando huie

mum procedatu, locus fit, :
% o. Dividitur V.inCANONICAM , qvam dicunt , qva Difiditr Inbis
b el ] o . bitio (5.3 imCAs

fit praviacitatione &cauﬂ“ac cognitione.. Cavaz:rav.‘!’ridﬂ.’ g%, NONICAM,
¢. 24. 1.3, Mathnt, in Specul, in 3., Sexte partis principalis.g. 2.

n.19 6, Lancell. Be Aetenti P,2. ¢ 20.Limic. 1.7, 6, sbique alleg. & 0oy cas
NON CANONICAM, quz fit fine cauflie cognitione & partis cl- goNICAM,
ratione, Lancell, 44, n.5. Vel,qvze contra jus, aut intuitu frivole '
appellationis , aut ubi alids de nullitate appellationis conftat , de-

cernitur , de qva divifione & ejus effedtu agens pluribus confuli

poteﬂ Lancellotdlng,@rbigue.all.Ddres, :

§.fin,  Sed miflis Divifionibus ac Generalibus circa’ mate- Tranfitss ‘_fm_
riam Inhibitionis in Cauflis Appellationum , ad COMPETENTI- gip.‘:l‘/;ar/:znquc
AM JUDICIS INHIBENTIS, tam ratione PERSONARUM, igribusie s
qvibus inhibetut, de qvibus agam CAPITE SEQVENTI - IL piberur
qvam CAUSSARUM, inqvibus Inksbitio locum fortitur, circa ,
gvas occupabitur CAPUT IIl,necnon ad EFFECTUS INHIBITI-

ONIS, gvosfiftet CAPUT IV. Ejusqve CONTRARIA, qvz fum.-

matim tanget CAPUT, V. progredior, pro illuftranda hac materiis

coronidis Joco formulam Inbitizionisin Camera ufitatz in Canfis

Appellationwm fubjiciens , ficuti conceptis eandem verbis exhibet

Chriftian Gattel. 2z Spee, Jur, Univerf Cap.32 pag. miki 72t . 6l

Wit Leopold. pon Botees « Brinven Rémifcher Kayher/su allenZeiten Formula Inbis

snehres besKieichs/inGeemanieny/Sec. Cnrbicren demDHodygebohxnenN s ditionis Cemzs

UnfeentisbenPemb/Shurfiufion/audh unfern unb beseishs gereeu- 7k i Tl
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1. Exhibens Cenétaliainhibitioni¢

1'& 2 C‘AP- e s A ‘ 1 4
Renrichtern per M. gent i N, Lnfere Snad und alles ?:we'n Dodges
{fos)v;;e: Tieher Dfeimbund @K)u:fuﬁ% /rau(? lgz‘!m%b?:m{bggﬁzm
3 ‘ { 1 1 it ‘r

- FErprdig. N.Difehoff ju N Unjer Jutis 220 F
zgff?uf@cifl fo cutlci) eudy gemeldee ;;;cs;mfi)t;,rs 17:1;‘0 ?g;. ;(;?gt:;,i'
.F v t&.» . : X .w . A ﬂg] bfg £¥ ; ) ,
chienen Monarhs Januaril, tieder f¢ B Aridod
fu;w flx'xx bein unfers Chust. Siconichriglich./ cb;’r- 5‘/13‘1 ;zs eg;;mfggg w;;_ 7
felwie -aszgsészz,/au@gc(pwd}munbs"r»;ungagig:.pia e fr 5'

lich be[chrere/porNotarien unn@c&cugczi/&)‘“zbggf. t_; pils erhal

porbradyten Inftrumenti, gl U0/ Und uRjce .‘){_a.)f.eF 'u"a .wegmdn
Beruffen und appeliirt mmuﬁsute&)mct)er%ol!fltyr ng adyeny

gifer Rénferliche Ladung wieder deint Eed ‘-““gm“d?'@a1’35333:?;7&%
Inhibition feinecudadyy/an diefeld beinSicoMNd (T .
ireen Laffensoud erhalien

i eifeny embfiegss fleiffeg aneuffen und b ¢ alter
gt ‘é igii? folehe Ingligition eﬁfmne: wg%i 1’[)21‘/ gggt;gf; :ggb‘:‘(g:g
ann in anfangeaden Appellation und Sacjet - Jermat ¢
53232@? ngr Seme:sert gaperbm foltes fo gebicten m.br bg:;ar‘ z;:%ez\:g) :
te ungers Shur-Fiufien &icbund eindd) vonmonltfg)g;t ‘9%‘ ax:cf lét;’f
auch Gerichgs und Qted)tmegen{‘_%m)' Paen g.e cm*r arct i
¢6®oides/Dalbin unfemax\)ferltcﬁenga!n”., t/ } [1
anoern halben Thei den obgemeiten Appelan ;n,'un_'q :
l&ﬁ'ig'z,u begahlen/ bicrmis ernflichund wollen (’1043‘5“3“‘ )uz c,:, b,:ﬁ,t
Sadien/alidierveil bie poruns/oder gebachtexz mi‘nc:zl:nbcn gg:;) d:f
inunentihicoenen Rechen hanget ! derfetbens anb Ienby iy ¢‘,
ober deniny Appellanten 1 Ttachtheil/ und ut}e'et any.
Oberteit yu vevachten/ ferner nicht vsuftzbztt/ proig ity
erfeninet s hambelt / oder fbrnehuet / Izusd) e}ltﬁ felbffor
Do andere in-Eeieriey Weif und %_ige_/vg?ran{’rbumm
Sich/und ibe unfer epnfilidhe Deinung / want ?b‘cz ,5?" x;);r)o ' {;é)melrc‘t_
m;q’fcui)cﬁfﬁiptm/proc:dirt,fm'genmmmn/,?,zg’mﬁce.o’ fo [gM—i
f¢s alg “attentata , unb von ifien feibfl untas o] ua}z;mab g ,m,;
b@f(‘ﬂﬁb auffachaben/ wiederruffen/ und 1E:d):s?sﬁ€ minbdex :mr @;
§ldrung obberibrter poen, und fonft feener in Rechtes gig nb endh
pxocedirt, gie fich bag nad feiner Ordnung g;bt:@rct/ ba; iqgc)( %')”’;
fidy deindich/ und iy cuch) suridhen: C.ﬁfcbcnmun[cmnc %;u 1flx 15'
@tant Sec.jung Bosbachas Proc.Giv.Tia75:8:Q« CAPUT. 1L

http://purl.uni-rostock.de
/rosdok/ppn746314949/phys 0020

Universitats
Bibliothek




«saggé)i;','(&% Ly T
CAPUT. 1L

De -
COMPETENTIA JUDICIS INH-
BENTIS IN  CAUSSIS 'APPELLATIONUM ,

RATIONE PERSONARUM, AD QVAS .
" - JINHIBITIO EMANAT.

B i ¥

5! T 3 N
)tacmiﬁ'xs Capite primo Generalibu inkibitionis it ﬂ{!ﬂ"-" Ap-
pellationum, viﬁsqvc ejus D;fcripzian{,.& thﬁfm’f”‘ y ad Tuden inkibers
ulteriora pedem promotyriis, merito initium facio @ Perfoe 7 . effe Com -
na Jadicis Inbibuntis', quem competen:em efle_deberey 10N posens & matio-
duntaxat rationeCAUSSARLUIM, inqvibus decerncnda gﬁ' inbibitio, ne PE.RSON;A.
fed rationePERSONARUM etiam,quibus Inbzbitio feri debet, tra= fevé"igs’s”;""
latitium efle, exqve eo abundé confiare arbifror ,qvod Judici ad Z7e padhey
hibitionem ante procedendum haudeffe ,omnes afferantJCti ,qvam :
de fundatdJurisdsitione Canffarume Devolntione ipﬁ rite conﬂltcnt,.
per R.J 42 801494 5.92.¢,20.X.De Appellag, & ¢, Romana 3. verfics S
verd, juntto ¢7. X. De Appellar,ind, Vid. Mynfing. Cent.3.06f.87.
Mindan D¢ Mandat.Ly 24426, 1, 3. Blum, Proc. Camer. Tit, §4: 1 9s .
Franc. de dret, Confil. 20, Col. 3. £ Confil, 33. in tantum , ut,CUm €o= .0 % :"; r::;;:
gnitio = An fir judex ? omne pracederedebeat jurisdictionis EXEICl® o, 0000000 dyhep
tium , Mynfing. Cenz, w1, 05f 87, #,2. pothabitd cognitionede juricdictioni
compétentia jurisdictionis , emanatam inhib:tion:m, WENON-CAN0~ exercitismae
nicam & 4z faéfo fallam revocandam effe ftatnant Roland’3 Vall. Z{u{ex- pofthas
L.2.Confily72.24. Mindan, 4.7, Blumius 4.0, §:9 Schurflius Cent.t, d‘e’ o c’:’i”:‘;’::_‘
" Conf, 60 n. \y.ilng allegariBerculan De Arzent.e 20.feq. 7 g5 Mane 1985403
do{ g.25 BarbolainThef loc.comm b, 0.6,77.8%s2. inkibitionenay
§- 2. Cumergd per proxim, ditf4 Inhibitio przfuppp‘nat ut de fadto fae
fundatam jurisdi®ionem ac Competentem Judicem ,fusque inbt/fe}'z- &Zam rebocare
didependeat ab Inbibentis jurisdi&ione ac Superioritate, Socin, iz deé’f'_ bt
Gonfil wog.Léb.g, Berous. L.3.Conf. 117, naLancellotd Tr.P.1.6.205n ubi 1?515;;:{“
Prefq.an. 24.4hig allegats jé'u', re&e concludo: Rbicnngg jnhlb::; l"“‘r i

Universitéts http://purl.uni-rostock.de
2l /rosdok/ppn746314949/phys 0021

DFG




Universitats
Bibliothek

http://purl.uni-rostock.de
Rostock /rosdok/ppn746314949/phys 0022

it CAP. 1L De competentia Jadicis Inhibentis

X £ . » T e Rl —
Smbibentis gf»'h non recognofcit jurisdiBlionem  Inhibentis 5 4% inbibitio fieri noy
inbibitio et o- poteft, Besous- Lib3. Confai7.inpr.usqne 44759, Barbofa, 4,/ ibi

ridse % 4 - M H
g’,ﬂ o Juds qve allegati Baldus, Hoflienfis & Archidaicon. 3

wicy A . 4 z Duz HE JHAEX €0,
competens e §3. Ex hic regulainferol. Quicnng#e) petens

yatione Appella- ratione Appellationis, dlleeriam competens e, rationt Inhibitiojs,
sionis, ille etia R atio connexionis eft, qvia hic agitur deilla inbébiiione, qvam s
competens o, cere judex poteftadguem,, Judici 4 gro, aut parti» 1, caufsd ad Ju.
:f;;;m ¥ dicem Appellationis devolutd, interim qvicgvam m_prz)udlcmm'ﬁp_

" Ratts, pellationss fiat. Hincredtefeqitur:  Quse:rarsone Appellationis

Regulafuperior eflincompetens,illum etiam incompetentent effe. » ationeinbibitioni.

etiam peg atife - §‘ s Sequ’id ﬁj’u[[gx ad qEem prot OLALNIN tﬂ ,d’kbint,ﬁn
Balek RATIONE PERSONARUM,guibus inkibendum eff fus fundsss

f: oi"ﬁ:’b ;?:Pfi: fit.jarifdithio?Et puto,tam diu ceffare debere inbibirionem donec con.

retione jurisdi- {tet,ipfum effe competentem Pr.d, de A&.l;p4.§.ﬂ0.Barbpf} in The[for,
Gionis quoad comm, L.gic. 77. ax, fin, & Zigler. ddjm‘Cdn,p._?fi_té‘z S74.8644;.
Parfunas »inkis Neqve enim ab incompetente profeéta Judice Inbivitio vit g,
bere non debet gand; illam habere poteft); qvi ejus jurisdictioni non eft obnox:qs.
R arg- L. fin, ff. De jurisd, L.33.§. 4.ff. 44 Seél- Tre_.bellt L fin,C, Sia
non competents judic, Inanis & otiofa autem inhibitio, gllar_n
impetranti nil prodeft; cum paria fint, autaon fieri, aut fieri qvi-

Yudex supremss dem, (ed fineeffedtu.arg.L.6.ff. Qui [atisd. cgg'un_mr. i1
praterisd inter- §- e I{lfertur 1. Judicem now immediaté proximum, ratione
‘miedio, regula- Jnbibitionis in Caullis Appe_ll‘anonum regulariter effe in competen.
yiter atione Ins tem.  Sicuti enim Appellatio non per falzum, [ed pet gradum, ad
bitionis e ins judicem regolariter immediare proximum fieri debet, L; 217, Dedp.
compesens.  goller ibigue,Brunnemen, ¢,66.X. De Appeliar. 0,6, Part, 2. Tit, 3.
::Z,:z;u:.;;’: §1. ne confundantur [urisdictiones, Stryk. sz Diff. De App:ﬂ[&fit.
Judicis ad qué; (€% §.19: Mev. Pa,D.87.5 ibigie all: Gail. Qued nec hodie ah;'er
fatha ad|udi- (ehabet, Brunnem, 4d d-L.si.n 3 Mev 4,1, n.16.ade0, ut nondun-
eom immediaté tagatnon exprelsd nomine Judicis 44 quem, interpofita gradatim
proximum cen= 54 mediatum Superiorem facta cenleatur appellatio, Brunnem, 44 L,
/,;m"mm L2 2 ffDedpellniofedomifsh etiamintermedid Judice,adSuperiorem
},ff,-i,,,, medi- £adtd provocatione,appellans decreid ad Judicem medmm fit remit.
atd Summums, tendus,L.2l g & Li1,§.3.De dpgel:Mey, P.j. Decs 204, 5,3 Bronnem,

ad  mediatum p¥]
¢ remittendus,
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Ratione Perfonarum, 19

24 4. L. 205, 1} Judice Superiore nulliter in cauffa Appellationis Judes medias
h.C ptoce('futb. Mev.P.1. Des. g7.72, 6, 65°8.3. Dec. 388 Scaccia De 5"';""’*‘“ be e,
N gl & . B 5 U nt«‘,!.-'lﬂ' pra:,-
Appellats qu: 7.9, 16. 1tanonabsqve nul!mt_ts vitio judex Sgpre- & i apells
mousomitlo intermedid faltd ad ipfum provocatione, ad Inbibitione 1jong cour.
Judici 4,g#0 decernendam procedere potet. . pordieied i ¢
§. 6. Ceterumcummediaté Summus jetiam intermedid omif” Medias? Sym.
88, qvoad recipiendam Appellationcm tum competens efle judex nol- mus re? reej.
catur, qvando ()Medivs Judex impeditur,impedimentd ita compara- 2% 4ppellatios
t6,ut facilé &citd tolli neqveat, nequis ab alienum impedimentum g,’”’,’” Z’f"’?"_
juttitia frui prapediatur , Brunnem, 44, L: 21, f. De Appell, o 4., ;.m;::;tz‘:'
Mev. P.3. Déc. 384, Maranth, i Spec, P, 6. A8, ni 379, (2.) Interme- Ruyip, ‘
dius Judexjuftitiam denegat, veletiam eft fulpedus, per O.C.Pare. (3.) Meding jus
2. Tit. 29- §. 1. Mynling. Cenr s, 0bf,7, Gail. 1 04/ m.9.12.(3) Vel #¢% dencgyy ju-
confuctudo permittit medium praterice, Mynf. 4./, Blum.in Proc, Fitiam 6o off
Camer. Tit 48.n. 5. & Brannem. 4ll, loc. jung, Stryk. in Diff, De (”ﬂ .
e s 4 ; < - ; (34) Vel confue-
Appell. Wicit i1, §a1g hilce efiam cafibus , Judex mediaté Sum- ;, permittit
mws rationedecernende Inbibisionie Tudex erit competens. preterive mite
§ 7. Tlud veronil dubii alere reor , inferiorem aut Paresm dium,
fruftra inhibere:  Cimenim Inferior in Superiorem & Par inPas i cafibus Jue
rem nullam habeatjurisdidtionem, L, 4, f. De Recept. L.14,' f. e dex mediaté .
Furisd, L. 1.5 Tempefiivum FAd SCr. Trebell, ¢.16 X. De Majors s Inbitis
& Qbediént.cujus alus eft inhibjtio , neqvead Inferioremaut Parem ;c:::::tff_)e gt
procedatappellatio,ad cujusexitam facilitandum introdudta eft Ine lnferiorSup.eri-
hibitio , utiqve qvoad decernendam in caufis Appellationum inhibis 07i & Par Pari
tionem Inferior ant Parjudex omnind eft incompetens. Reyger- in inhiberenequir,
Proc. Jud, Difp, XU, th. 17, LancellotDe Attent.R2.020,Pref.quefls Z ¢ ‘f“;ﬂ’/’?’,’"
2.2.35.feg Mandof, De Inbsbss, guef. 4. A n::: ";’;rjtlitt:::
$.8, ' De cointer [Ctos non fatis convenit:An Citatione pare citatione  non
#i# opus hab“-ati“di,X.’a‘Jfﬁqvampetil?c inhibitioni deferat?Affirma. ¢f opus
tive {ubfcribuntMynf, Cent,3.04f, §7.Alex. Lib 2.Confil.o\, col. pen, Refertnr - Sen-
Reyger,Proc. Jud, Dify. X.”~§-'9-thPP Franc.c,u.nlig.DeAppel Ma. ::_'ntw xzﬁrr‘ﬂdq
rant. . 6,DeApp, p. 207, Roland.4Valle Confil.r, ¥ 2.Lancell Der- ,,’,j‘,f;;“;"’"‘
zent.Poa.c 20,4nmply. n212,feqq.ibique plews manu allegati Ddres,
Eamgve,communem ¢fle teffantur, Gabriel Carm, Cone ufu.Libiaa
®.77.3r0, Confil, §5. Lsb, 3n, 2, alisque alligars 4 Lancellotio A:2.t8
y i Cl . Ma“.
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40 CAPR. . ; . R
andofio 4. 174+ i atagent, ut omife

nra, & in tantum procedere [atagunt, '
ks 54 :;;&é:io nulla cenleatur, deftiata effeGy ae vi

3cizatione falta n P
‘,; fﬁcands aullitatem ncgotii acaftus, polk iftinf brtionem

: i B
i, Vid. Marant; & Lanceliot: 4. 4. . 219_«/”2’&’ i‘&fl); &ﬁmagt"rz‘:i"‘”“ .
Rtfem'tu\iﬂﬂ' 2 8;3'37'” 6-& Schurffius, COﬂﬂj A’egd”;‘e-ﬂ-q;"’ tot 'l;)'bt'q’ﬂe :Zx:.

RS 3 3 . ‘ 4r. L2 Sede | . -
promi [mIePIE g Petr. F“‘#cr‘ Mm@n' 4ps 3‘{”‘ J; 9. ftatuentes ; Inbibisionenm:
Megatibe. gati, Bium. 7 Proc. Cém. [I& {14.cerrni’ (1) Quiz ipfo jure cautum

; B8 Wk i+A ¢ poile de v Ll { 3

i T yaﬂ»f kﬁ:ﬂ !‘::axfft‘:’;i;:ippcglaticne attentetur 3 in <alu a“;n;*ﬂo jue
: ; ':Z,f,’;z{,-té) Judex inauditd alterd parte P?O{‘iiuzzedus eﬁP‘*“;‘
et'.o.)Pinciperc p;teﬂ.(l-) Quia Judex hie tantui “‘lnis allegati o;lgug“'i
Jitwr woffrd Eum ex narrationc fupplicantis & S;g;;:”‘) a8 poft infinuatden
2:1;::'4 pofﬁt, adhoc ckatiqnc nodeft OﬁuS‘;a(S}ié habere putet; b Bitis
i”b:é;:%io:;f&e;crip;ouﬁiéiuasf ol has rationes huic fententizea.
ma : " : ,

17 to. 1.8 a Ly

. culum meum adjicere nultus ggg; expreffo jure probibitie,viOR
Inbibitio ins § o Cumqueinca 3 e Claujuls poflint de.
Cakfis dppettas o, .= . is. P. 2,722, 23: Manda.taﬂ”' P !
‘onit relté fing dinationis Cameralis. Tir. 34. ». 63.[¢q9- Hopp.in
plawisos ¢ :i e cerni. Gail. 1, Offs 13, Blum. ?roc.Cam. é'; e el st SR
‘:m‘::ra A uM,adeJ.De Interdich, inde ci?,‘i‘{'O T eﬁ‘z habeat minis
eormitir, I'hit.;itoriali Clafislarsjufi ;.zzarmmmferere nec toti tituld 7 Vi)
r?xi:' Enimvere attentata judic?s aquos & Pa‘mé’ar(:\ér; lnhi{{\tiol-
in‘n’ov,appdl.imrrp.fum contrarids. u."d.e&'fi. Pr. Cam. Tit, 54
nes fine Clanfild emaniate ™ teftatur . Blumias, sz’ § .Tt,

§ Gail I.Obf‘; 47,7, "”nﬂi Rodmgﬁ s Pd”d. Ca . : -Bz. U

X.'; L 3.'.in Not. & Scliwanem, in Proc. Camseral.Lia.¢, 7. 7.3 Barool

it beflos- Com. Voce Inhibitio. 4 o RN

sx:m;:‘mg:;: o . 0. Anautemy(i Summus?rmceps Comm;fftfanumclu[z;
:::ﬁ:arium cum claufula: = Remota Appellation.e», vu‘lgo opne%erﬁﬂ blmbga ¥
clanfula = Re- orrnant pon Dehimcondemnirten Ehell el JUIDCRDENDEN Aps

;:.’:;: d’:ﬂ’éﬁ: pellation, (qualiter Superiorem non r;ﬁg}?ofztgieszs‘:ﬂ;?“}”gle;
wity ' wibilomi~ nalis jus l!abentes,caulfa_sdelegareIZT &dq & 49, X De Appelat,
wis tamen ve@é 4 ff.d. quib. Appell nonlicer S norabsiz Gap. ﬂ" dele. VeIt sl
veciptt appela~ pid, Brunném, 44 4. L,n, 6, Mev. P. 2.Dec. 193, 11.) deleg P

i Sl gAY ; tem appellaste , Superics b.Gratios
::'n';:minbibit‘iﬁ condm“aad Jud“'cm d;lcgan v 8 #e
BLILs,
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 Ratjone perfonamme S e

e Inbibirionis fit competcis Judex non injgcundac‘ncqvc impertie
nentiseft qvattionist Hujus vero decifio indé depender; An hoc i ¢ A
catu racione dppellationis delegans fundatam habeat jurisdi&ionem? |
vod exinde videtor negandum , qvod Superior delegandoaligvem
eum di¢td claufuld cenleaturtacitd w7 i deyolutionts renunciafle, Ver
rum, quanqvam communiter huic Claufulz hzc vis tribuatur , quod:
efficiat, ‘non admitti appellationem , Maranth, sz Specd. P. 64 A8, 2.
Limit.1 8 vt Meva PoaiDees193. 0 2, Rebuff. De Appellat. wt.y,
Gl 2. Tom: 3. 16, quiatamen (olum Judicem dzingaium dictatan-
¢um claufulaligat, Bronnem add. L.1. § 4o 7.7 sbigue am Mev, Qulsex verse
ejusqve foliusintuitwid opetatury ut (1.) Delegatus interpofite Appel- orz [fententia
Jationi non teneatur deferre, fedpoffit dictamd {c fententiam {tatim /i effeins de
exequi, Speculator, in Tit. dé dppellat. §. 2.7.32. Mynfing: 1.04[. 3, legationss
(2.) Etnon puniatur,ob rejeétam Appelationem, fiegs ( 3. ejus fadum cum clanfue
poft interpofitam appelfationé tanqam attentatum revocetur,fed aliis /s : wao"
- remediis, per vianinempe querele nullitatis corrigaturyMev.4. £7.7, Appellatine
&'3. ibigy alleg, Panormitan, #n ¢, Paftoratia n, 9. &10. de Appellat. ad -
Weleg arnem verd, vtpote qui non prafumitur fibi legem per hancclaue
fulam dicere voluifle talem,L 1, C. de LL; qv4 nolletaudire gravatum,
Franch. ad 4, Cap.Pafloralis 6. X, De Appell. Mev. 4.1 n.3. minime e clanfiles
extenditur , cuinon obftanite hae clau(uld , remanct jus interpofitam yom ligas deés
appellationem recipiendi; ubi velDelegati dolus aut lata culpa fubeft; ganteme ’
Scaccia. 4z Appellat. q.17. Lim. 6, memby.,%,76. vel gravamen efe Rasios
notorium y ¢, 7. Xe ae Appellat, antincontinenti probabile, vel ratige
nabilis ac verofimilis appellandi caufla allegatur. Mev.d. b w12, sbigg
aflegari Ddres,ideo indubitanter concludo;  Sicuti Judex delegans ]
mon abdicat & (e 4e/ (laufula jurisdiGtionem, neqve iniqve gravatis ' i g i ’
pracludit ad feprovocationem, Petr. Greogor, Tholofan, De Appel- ; SRR TEEN
. €st. L. 2. Tita0 n;p.Scaccia.d.Tr.q 16.n. 9 3. ita propitio etiam jure, G Y R
appellans tempeive petat Inbebiciorem Delcgati vel Partis, poft 1] 4
interpofitam coram Delegante appellationem, hic candem decernes |
xe potelks  Vid. inrerminss Graven, ad Gail. L. 1. Concl. 144. 7. 2,
Myniing. Cent, 1, Obf. 3. n.1, ibigue aliega. ii juxg. Lancellott, Dews
Atteat,) L. 206, 3o Limb, §om 1), & guos pliwd mayy ibi alles
gty Daresy |
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iz CAP. 11 De competentia Tudicis Tohibentis,
Detegllﬂ P §.a1.  Affinis Superiori qvzftio eft itidem haud impectinenss
i?ﬁ!ﬁ;haz;m An Delegans it claninld: Scnteﬂtiam't}aFixp exequendz Sdasin
exequendis in- bin‘anem;;mﬁ'; Aecernerer Et cum ex veriort fententia mens hajus
bikere potefs claufule non hze offe cenleatur, utjuftd apparente gravamine ot

u defenfionis fpecies des

querens non audiatur, ipfique appellatioy c£

Quanam mens negetur, Saccix d-Apgelar. g.18. Lim- 1. 99. Menoch De Pref;.
fie bujus clan- [, 3. Pref g.m.7. Mev, P. 2. Dec. 1934 -8 (Ea enim  qva juris
j<at . pauralis funt,inter queAppellatio jure refertur optimo, Priticepsqvaq:
vis ex:lufione non videtue voluifle remota s Mev., &.47. 9. whigye

all, Menoch, } fed, ut juftitia citam confeqatar . effeétum, Mey,

d.(n.8 falvoappellandijure ; cum executionem ardinans , appellati-

onem minimé excludere;fed fic ordinare intelligatur, ut dejure fieri

debet , 27g.Laz. 5105 16, Ne quidin loc. publ, ne. inde injuria.

pum nalcatur occafio, unde jus oriri d:bebat, L. 4.C. Undevil. 4,

De Emancip, lsd ad Delegantem tempettiveé appeltlante , utiqee

; inbisitioni Jocum effe adopinoz;Cum per hanc Claofulam, etiam
KA ecundum illerum fententiam, qvi ecidem vim excludendi appels
: lationem,juretribuuntinvito, qvos vi
#.1. per notata ad \, prased, Superiori fac
! cipiendineutiquam adempia cenfeaturs A ) f
wdice inferio- §. 12,1lud ul'timo loconotamus :Ututjadice 2gx0 interpolite
ve deferemse ap- Appellationi deferente, Inbibirione Superioris opus haud effe vide-
‘g?"”'f”bb atur ', cum deferendo appellationi Inferior omnem 4 fejurisdidis
:;;;o&{::im':f{oncﬂ} iam abdicarit, qvd fine non wo:cdiF jt}dicium; folere tae
e ¢ff omuing TOEN ilam decerniex abundanti rarione judiis 4 qVO, cum & abune

*. dans nonnoceat cautela , effeave omning utilem ratione appellatiy

ultas Appellationem re.

wtrlis, X
ne aliqvid artentetinterea autinaovet, Pid. R. T. de 4.1594 . Diels.
bibiriones pr Zoeel. ad Tie. ff. Nl innov. appell, interpof. Gail 4
Ratio, 0bf- 144 .7 Schwanem in Proe Cowners i LitC. 3.7 5. Hahn.«dpef,

Tit. Nil inoo.asp intsrp. i fin. Rodingusin Pand. Camer Ly T X1
: §.p Ubiduobus prejudiciis Cameralibus guorum ulrimum eft deg,
Prejudicinins 7521754 di&tum [mverii Receflum adhue hodie in Camera in vie
Camerales ridi effe oblervantia,contra Tilemannum de Benign, coniraniz opi«

siontadhzrentcoy Cent, L, Obferu, Swpplics 60, probat. . K ;
CAPUT,

d.allegatos aMev. P.2.D 198
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——" e gMnI LIALY, it
~ CAPUT: TERTIUM
De e
COMPETENTIA JUDICIS INHIBENTIS IN
CAUSIS APPELLATIONUM RATIONE
CAUSSARUM IN QVIBUS INHIBI-
TIO. DECERNITUR.
3 S

; Xaminats Judicis inbibensis Competentid ratione PER-
~4 SONARUM, quibus Superior in Caufis dppellarionum
Inhibere poteft ; Ordinisratio poftulat , uthdcCapiteluftres

mus GAUSSAS, in qvibus inbibirip 4 Superiore decerni

poteft, cum nonfundat inbibentis jurisdi&tione ratione CALISSA-
RUM, non minus 7nbibitip otiofacxititura it qvamfi illaa Judice
proficifcatur, cujtfsgxri{di&ioni iy ad quvos inhibitio emanat,
smpune non parent, Vultej, 7o/, Con/, 1671 Zigler.ad Infl.7.C.p.883.

- 8§ 2 QU0 autem mesbodicé magis hic procedam , certis G o
Q Regulis Gompetentiam [udicis Inhibentis ratione CAUSSARUM, ,5o""" 00
; ; in qvibus Inbibitionens decernere poteft, examinarg tentabo , qva- ity inbibentis |
rum hzc fit: Ve ratione € AUS= ifg

PRIMA REGULA. In qvibus caufisillicita pla - S4RUMs .

) ne eftAppellatio,inillisetiam ceflatSuperioris Inhibitio,
} Ratio : Quia in illis cauffis , utpotead fe nondevolutis, cluforia
: ob carentiam jurisdi®ionis exflitura eft Superioris juffio , cum hic
per illicitam Appellationis interpofitionem Inferioris juri{di&tio fu.
{pendatur minimeé? (bi autemappellatio non habet effellum deve- fil
durivum,y nec [wfpenfivam 5 bl {ortitnr pronunciztum Inferioris i 1
? effetum exentivim, qvem fruftra Superior remorari anniteturyubi : il
f ejus lubibitionemimpuné Inferior negligere poteft.Vid, R.] de Ao, il
1945+ §. i Inbibitiones 94, Vigel, sn method. 0bf. Cam. Lq2.c.17.
Reg 14 Sexta Except. folm, 245, Schwanem Proce Cam.Lyc.3 #.6. Ceffar Camtra

Roding Pand.Cam,L,3.0.XL§.13.inibigue il Gail &Mynfinger, Inhibitio in
)i $. 3. Exhac reguidInfero 1. Ubi {umma noneft appellabilis, ::_’Z@/f::’:zm.
ibiin canffis Fevuniariis Camerainkbibere non potett, {icqveh, c.czfo gxiﬂzrzt inaps

at pd‘ﬂ itte

Ingreffus

REGULA 1.

Rasio ng'l]le
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o4 CAP.[11.De Competentia Judieis Inhibentis:
shitt e e T - LT " e ————
g;_zf:r:,:x;;f‘;;v; (at inbibirio ; fequis Lubecz infca 1000. Imperiales ad Cameram pro®
Fubeck - infras VOCate eONELAL, Viid./Rripslegiven bmperareris. Rndolphi De Age

foris inhilirionem y Quotics

1000. Imperi= 1588. 20, M4f, :
gles ad iRams §. 4° - Tnifero 11, Ceffare! Super

nappellando ; Qyod
Saxoniy Brandes

prdis s Judex 4 qvo illimitatd gaudet privilegio deno
ceffst etiam » £ qualiter HODIE adhuc competat MMagunring .

i illinpirAtunt 5 altisqve certis
Strykii. De ilicita dp=

Fudex & q%° e
Syimitato gau- BUIZHO Bavaro & Palatino Eledot
Ap- Imperii Principibus, videre eftex Differe, D

deat de non

pellando privi- pellar; Cap.r, §.8./eq7, inibigue aleg 4118 Blumio,Sprengera,Sthwe.

begza s dero , Ottone, Rodingo, Rumelino afiugs - :
em, ad qvemines.

§. 5 InferoIIl Judicem Superior '
fnbibere mons_dem caulla poft tres (qvoad ¢dem objelium, candem materiam eins
poief 7 f“"fﬁ" dem qualitarem Vid. Mev, P. 1. Dec, 18, % 4 Ruginell,s# Tr. De
'oﬁ ;;?e;x::}?; Appellat§ 1z gloffiun,19.Rota diper[ Dec,Parzal.Dec. 120 n.3. g,
e & casdem per{onas, Brunnem, 44 L. iin.C. Nelic.in tm.'ma{.efzu(:

tertio provoc.A. 4s) conformes fententias provocatur, inbibitioe .

nent decernerenon po{i'c. Ratio; Qyiade Jure ®qve Civili ,'per
nonico 5 pere. 6fs X,

t 2. C. Ne lic.in uniead.canff. terts prov: acCa .
De Appellar. 3 fententid bis confirmata appellare illicet: Scacc, De
- Avppellat. c. 17. Limit.1, Trentacing. Ly 2. De Appellat. Refol, lat;
RasionicRatiod. Bennnemein Proc, Csv. €:28. 7:3% Peretz & Ddres pafim 42 L.lin
C d.c:. Hojusveroratioeft (1) Quod Lex & Canon illud praefus
mant effe juftitiz regulis Legumds praferiptis conforme, qvod tribus
diverforam judicum fententiis eft comprobatum. Non enim probae
bile éft aliquem toties gravari, in cadem cauftd; & diverfis judicibus,
Brannem, 24 4 L. Un.n,y. Stryck. i# Doff, De tlicie. Appells 63§
(z+ ) Quoder#:i provocans videatur juftitid caufle deftitutus , ma«
Ratios.  .gisexobftinata quidam pertinacid,qyam jufto gravamine appellare,
"Peretz ad L. Unic C.d.t. 71 in fin.&3.) Quod ites alias fierentime
mortales , qvas nof in infinitam protrahi; utiq; & Reip. & partium
Judic:  Veram,cum halenus

1n Camers = interelt. L.Prosesandum, v pr. CoDe
+iali (1dem 8 de Curils Gallicanisafferit Wit~

periakiy Carik- diCtain Camra Im é
g:‘ﬁf‘g";::: fesbach. Qi/? £ 38 Li49. §- 19- Bugnyon.D¢ LL. abrogat, Loy,
25 . pravacares 2TE w5249 4 255, Perez, 4d C. d.t. m.4.) Summisqve Trlbpnalnbus
non procedant, uLpote, ubi & Tersia 8 Quariérccipiur appella-

o dex Smperiot

e Rﬁtl"v

RatioZ«

Ficeks L 5
£0y
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- 28.a 6. Lit. 9 q.Brunnem, adZ,lin. 4, t. w.9. & in Proc. Civ.d.

-

Ratiotié Clufatum: = i
#i0.Gail. x. 04).72n.3. Minsyng.Cenz. 1,04/, 15, Hillger.in Donell.Z-

En.31.nc alias Status Imperii infuis Ditionibus Iplures conftituens R4
do inftantias , jurisdiGtionem Supremi Tribunalis eludere poflint,

- Perez. 4l.n.40 Steyk.Gail. Brunnem, 2, Camera 1e&e inbibitio- 1nCamra Im<

soms concedit,ctiamfi 4 bis confirmatd Inferjorum Judicum fentens ;:j’;:f‘: : :: ’n"f’;'"
tid ad jillam tertéé aut guaresprovocetur.  Anvero _extraCame mes <fententise
ram, illisquein locis, ubihodieadhuc obtinet conltitutio 4. L. Un, inpibitio decer-
ad impediendum executionis effeétum remedium reftitutionis in aiposef,
integrum vel nullitatis adhue locuminveniat , de hocconfuli pof-
{unt Perez. 4.4 n. ¢ in finMyul- Cent, 12.08f. 4. Gail. 1. 04f q2.»,
12, ibigueal. Ddres Willenbdl, EngA + Camera ins
§. 6. Infero IV. Incaufis MATR IMONIALIBLIS, quan. Cenfis Matri
tenus agitur 4 contrabendo el diffolvendo® matyimonio, celiar b e
CAMER Zinhbitionem ;:Cum enim communijter hafce caufasEc- "¢ v v
cleGaftic’sannamerent, 74, Blum.proz, Gam, Tét. 43 n.14. de qvibus 8 4]
non Camera per proximeé dicends, tanqvam Secularis judex, fed
Ecclefiaflicumjudiciumeognofcere debet, ceflanteiti competentid
‘inhilcé Camerz Imperialis ratione cognitionis & Appellationis,
Vid, Gail. v, 0b(. ein, fin, Blumius.2. £, n14. Brunn.em jur, Ecel. L. 3,
c.X. §.2.fin. Mev.p.2. D. 304,85 jung, Dec. 365. »,1, Roding. s
" Pandect Camer. L), T, 5.p377.ub6i Exceptionem videfis.cele
fabitatiqveejusdem etiam competentia ratione inhibitionise » Prin:
Qvod autem deCameradidillud «d SUPREMA. PRINCI- TH7077 Prive
PUM IMPERII TRIBUNALIA tamen minimé extendendum c(’t:_Si- Tribunalic iny
cutienimin genere’ caufe matrimowiales  admittunt appellatio, matrimoniati »
nem, Brannem. iy Proc.Civ.c.28.7, 13.Carpz.Ps3. Dec. 2400 per. tot, bus cauffis reife
Stryk, #n not.adBronnem. Jus. Eecl, L, 2.c.16, p.mibi 607, 24 §. 12, '”/”:"”_’-
Mev.2. 2. Dec, 364, Per tor, ita , cum fuprema jurisdictio Ecelefi.. ; A4t
afticanoftris Principibus A. Cunotorié competat, per Infl.Pac.axs,
5:§. 48, 71d ommino Steyk. ineleganti Diff. de’ Ture Papaii Prine

. edpum Evangelicorame, 2, §.8.  ficqve 4 Confiftoriis noftris et

iam'in matritonialibus ad iplos Principes provocare licgat Meg:
&, Déa,364. i# fin, P& Dec.r.n.4.6 P. 2. Dec, :65. Brunnem, i
JE. Z.3 civo §.adbique Steyk, in Not ad verbai A4 Brincipem,

' T D Appeliaa

-~ o b
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CAP. 1IL. De-Gompetentia Judisis Lohibential
Dz concurr. Jurisd. qu «ft. #lt @Ernelt,,
¢b, 195 illis-dencgariy nifiinvitd jure,

ab .

7. Calpar, Lipold
appellaruy, Calpar, Ltpol b
(ggthofred.de Fur. Confifior,

went o hi : poteft!inhibitio. : o
aveque Camira s RS AOT T OV, n caufis ECCLESIASTIGIS, fyans
3» Beclefiafticis ’ '].o . Padiing 4 i gl

inir te ; ] . :
Caifis inbibeve ‘tenus de R&%réa}f;f\us i [/Iz; Ceh J e tdhiionem Raie Con,
Pouﬁ-mtio x\fFFRE i de dependet, - Qvod Canfsrur Ecclefiafiicarum ca«
ufionis inde de 4 : . G

;nitlio ad ]udicenfl) ;nomSecularem ; fed Efilfijiﬂﬂ"”me;itlin?F,

adegyut abhocad Secularem non pateat recut ct:ls,fe-r; ]umd& ity

ficqve Ceflet in hifce! caufis obnon fuf}dat?mdaf_n . Y'r‘i(;:'

nem, ad ipfam appeliatio. vid. Stryk. T I?'t/}C E;ZJ{;mml’&-Cm;‘_

1dem r4tiewe  gipu, Evangelic, ¢.6.§.6. Ubiidem incaulis ip. sty Refpon(()
Capitularum .. gicargum quoad Cameram procedere elegantt pr s 7 b
& Lanonicss myfp Gaili2. 00f 38, 9. 2,16:19%C prejudiciyne Gamer 48y 3 iy
susmjuris eft i 2 ; im , cumfifpensdin territoriis Profes,
Inbibere tamen Ging Centoreolf 1wo. [ Atenim 5 €t e s o
i /;‘/;;;eﬁa cay- {tantium ompi Pontificis jgn(dxé‘t;onc Ecclehal 'I'er,x-iioriali -
fit poffunt Sum-_ghofcendi in Ecclefifticis facultas Supenorntguﬂf . o
ma Principem jndifolubili cohereat ,per 7. P.art.g. S.Jus D‘ng :44132;1.0'5“14;“.;
ESangelicatum y,upino o tevwitorii cujusque jus Diase[anunm J’/ﬂ"::me v
judicia, flicaJe contineat ,jusqve Sacrorim Summun}'t1 (c)iie hz;bgtr g
i Pontifex habuit ,- & apud Catholicos adhuc OP4 de’,‘_ A ?
firos pertineat Principes; Stryk .d-:Dzj: De .7”_?’- FC"ﬂ' B i
clic co 2§, §:in fin ut veré dixiflevideatur }de{n] tiflumus Strye!

gi(ius'd LS 104 'Omném Principem in{no tesritorio ;ff:?;pa_r:,ba:

ginn jeder Retchs Seand in feinem SandeSDapft ey fupra gicta, de cels
i iod ellationeextraillam ad SUMs.

fanteCamerz inCaufisEcclefia/f2ci 2pp 5 el

MA PRINCIPUM NOSTRORUM JUDIGIA nonﬂ ul' £tz o,

dendit | ‘Adiqua cum etiam in hifce provocate cau..s.'lccag,ge:,‘

v Qe inde emanabit Inbibitia, :

Neg, dnbiberes - §. B, Inftron.InCau‘{ﬁsCRIMTNALIB\:]S,pmmmtogo-
Camera pore i 400 Gin aminferentibus,So &ebens-Straffe aufFibnen cragen) ,%
m’cffﬁ :Cnm:; MER AM inbibitionemdecernere nion pofle, Ratio {Qyiaceffat a&pe;
‘::r‘;o:lx: Z;?':Zi; latio in hifce Caufis ad Cameram,per Grd.Cam a2 T, 28.5,p¢0. aR. "l
$ara babentibus de A.1770,§.95:Brunn, inProc.Civ.s 28.8.12 & ad L.1. ffuBe dppelds 1.5y

Raiioi  Richter,P, 2.Deq100, #:50.f¢9/Gail: 1504 snay, Ludelph Hugo. De

Statibs
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£ih Region, Germeim 42 43 Vitriarius Illuﬁratg§ in Infh. jar,
abl . Tér 6, 833 Blum..m Rroce Cam, Tit.43.$, d7ang.Roding,
P dnd; Camy L TS, 7:in Noz. 4lsigy-paffim. . Rationem ratio-
nisponut Ddrescommuniterin dlutut-'mt\ate _Fer_e immortali-fitis
utn'in Camera pendentium,qvas praecipue c_rlm'males, non pra.
teahi, fed citiffimédecidi;intereft quidem Reip. vix tamenpoflibile
Bl efbols raviores in Gameticongreffiss , przprimis verd immen{any
| Gauffarum Civiliummultitudinem, ut, gvod ipfum Criminalium
cau(larum poftulaemomenuim graviffimum, ftatim cognofcantur

punitis manfuris, ¥d, Difturfus Daniclis Lipttorpii, 7Cz¢ Celeber-
rimi De Appelias.illicieaic 7, §. 16 Anantem hactenus dicta adomnia
aliaqvoq; INFFRIORA ‘GERMANIE JUDICIAextendi poffint,
1 ut in Caafis Grimimalibns ne ad ilia quidem provocareliceat , qvi
mortis cofidemnatus eft dfudiceinfestore,aut cui peena dictitataett
corporisafflitiva,interJCtosnon fatisconvenitt AFFIRMATIV &
patrocinantur' Gailius1.08f 1.7 27.66de PP. L. 1.c.20: 47 firMya-
fing. Cent.g. 08 41 Mev. PiziDec, 32, 7.6 Stcyk, inDiffe deili-
cira Appell, ¢,3. §. 1. i fin Joach, Beult, in Rubro.dejur, jur,
9, 9. Zafins.in'L. Uwipr, ni7. 8i guis jus dic, #owm obremp, Petrs
Freder, D6 Proc. Cant Lx e.9, 93,8 L. 2, ¢. 29wt 10: W élénbeca.!
Confil, g3'n, §o! Rilichen, De B, & Dcnms Sax.priv,ds nonaps
pell.inverb. jus ¢/ tBender: Conel Praft. de Revifion,|. Commen,

cept. fénr, verb. Appellarion. 19y Schrader i Tom. Confil.V ariar,
' JCt. GérmP 2.Conf g0 #1,' NEGATIV AM verd tuentur Brunn.
i, snProe, €iv. 18, 7 12 Ravehbar, £.2.gaefl, jur. Civ. & Sax. 8
w54, p100feqq. Dan) Moller. Semefir, L, 4. c- 33 #1 Herman.
antei, ﬁtri:pr. Rom. L, 2¢. 33 Mg, Schwan, 074, Ca_m. 173, 7. 33.
- Zanger, De Toriur. 659,35 Chilian, Konig, in Prali. Proc.Saxon;
€118, & 11g. Nebellersi Dec, gy, Beslich B; . Concl: 35 #.21. & Concl

: so. %, 36. Wirifer. 24, 04f. 20 Oldekop, snzigr, Tratiatu Dé dp-
'l pell.in Canfis'Crim. Supra lawdstns D Dan. Lipltorp. integro

s Difenr{ie De Appelly in. Ganffl Grinis & Decus hujus Académi:'
~ SR Dz 4 [Cotlis
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Ratiotie Cauflatirr 7| £7

Ratlo| Rationie

& decidantur, deliftis hac rationein pt:rpe(uum.vei diu altem:ime. +

Anautem inCois
iminalibus lices
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inferioribus Sa
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Gothman, Pel,x. Refp.14. #.3. & Refp. 13
Jummeum

P 2. T. 28- o
Camiera ad alia judicia non fem

Brunnem, 4.6 28-§. 12 Mev, P. 3. Dec, 237+
judiciorum Germaniz praju
belkrai proxime allege
ri Civili; per L. Prius, 1, L. Litigatori
20, L. Addiflos. 19, €. De Appellat. L

rum. appell. non recipiuntur L. Ejus :
L. Addittos.8.C. De Epifés Aud. L, Qui 8 latronihys,

Subjicitur  mo-
Jrrafintentian

Ragionies,

pellatio recipis
sur in Cauffis
Crinzinalibns ,
in illis ctiamts
veldé  Aecerni=
swr inbibito,
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MO¥5Intervs
13.5. 8§ quis in capirals crimine &e. f.

) pim/u, 2, §. Cum accipiernus. ff-DePan.
um eft.per ¢, Cum. (it Roman4.s. §.fin
V4. ¢.Cum [petials. 61.§, Porro. X, De
Marfil. in Pralt. Crim. §.
Grim, verb. Etfi confirebunt

L. 1. T5. 4¢38. n.10.Gometz. o1,
I De Fudis. Scaccia De Appelias. Philipp.

Decret. De Appellat. Joh, ab Imola, -0
lat, ».9. Brederodius 44 L. Duobus. De dppellat. qvibusjungipofs

fasit Lucubrationes elegantifime in Mate
donis Papz, Didaci Covarruviz ,

In quibu Ger- Herculani, Jul
smania judicii InqvibusdamGermaniz Ju
Superioribusaps ria doceri confvetudo non po

CAP. 111 Dé Cdmpétéﬁtit Judicis Inhibentis;

adjicio (1) qUiain R.J. de Any 15 39 §.95 8Ord, Cam.
§. pem contraria {ententia non {olide probatur (2) A
per ducitur firmum argumentun,

(3+) Varia Variorum

dicia contrarium edacent, Vid, Nes
D. Lipftorp. D- Tr. §-31. & 05 (4)ldem Jus
busir4g Lo Et 20 Mjoyibyg,

vi tefh. fac. polf-LiRei Can
it Canonico conlentane.

Nune. videndumn, 2. Foller. 77 Prait

ur#Bi2.n 50 Farinac.sn Prax, Crim,
Var Refol.L.3 €137 su.Barbofa. Tir, fi
de Franchis. 4d Tn,|
ad L. fin.§. Julfis. §.Dz dp-

ria appellationum Gui.

i Clari & Nicolai Vigelii. Hincqve concludo}
diciis inferioribus,ubi exprefla contra.

bus notoriis; manifeftis , ¢, Cum fit Romana, 9. fim€.13:14.X" de dp-
pell, csCuim appellationibus frévolis, 5.De Appell. & atrocioribus,
L.16. C. AppellVid. Angelus De Arretio ad L. 2. €. Quor, appel,
non recip. Felin.inc. De cetero nat. X, De re jud. Menoch, Ded. T+
9.L.2.Caf.197.B.1 Robert.Lancellot. De Aefent.é. 122 Limyn
Vigel.in method. Jur.Civ, L. c. 18.q#1.EXCCpE. 2. replic.a.Decian,
V.1.Re(p 637 31.feq.CovaTtuv Progu.231.5.+
reprovocare judicia, inque
ubi vel injuftitia pronunciati cft manifefta, vel acculato :;ig'i{;.
wWitie

. 6o, quibus & egocalctin’

Obfervare 2. C' Quas
.G 8 pend 4”%;“."

¢, Pervenit.13.c. Confuluns)
Appellat. Vid, Hippolde,,

Hieronymi Manfredi, Francilci

teft , adhuc hodie, (exceptis crimimis * -

i fim)adSuperiora lice- -
illisetiam reét& decerni inbibitionem.
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‘da in_hifce minimis appellatione, Brunnem. s» Pros Civ.'d. 1.

Ratiete Caufaram,

Mindan. De Mand.cay, ».32,

9. o.  Infero VIL Afententia MERE INTERLOCU-

Bibitio fiat, ireparabile gravamen vel damnum imminet. #74. 0rs
mnino Mevius P.2.Des.273.8, #4:%; allegat#s Panormitanus.jung,

Non deceriic

TORIA interpofitd appellatione , regulariter 7 Cameranon de. 7 regularis

ecini inkibirionem; Cumenim , exceptd calu irreparabilisgra-
vaminis, L. 2, ffsde dppellarsrecip, L. 7. Quorums appell) nonyen

¢ip. Brunnem, i Proc:Civ, 628 n. 2. Menoch. 4z 4. 1. 9.Lib, 2.

ter inbibirio in
Camera , in ap
pelatione 4 fins
tentiam meré

caf. 490, Belold. De dppell. .y w 56. Scaccia. Dedppell.g. 2 n.84. intsrlocutorid
& periculiinmoraevidentis,perR,7.deA%. 1594. §. 03, in Gamera Exceptiones

non admittatyr appellatio, perOrd, Cam. P, 2, Ti2. 28, in fin, extrd
cafus cxceptos redte ctiam dencgatur #nbibitio qvee negq; in re«
cenfitis aliter cafibus obtinet, quim filli legitime fuerint probati,
A.R.J. de dn.1504: §.9;. VidSchwanem. i Proe.Camer,L.1.c.3%.6,
Gail. 1, 04(144, », 4. Denaif; ¢, 146.§. 5.7 jur. Cam,

.S ton "Etcum in religvis, pland non - appellabilibus caufis
eaden obtineat ratio, illis ordine recenfendis brevitatis amore
lubens fuperfedeo, adg; cauflas diffentrer + appellabiles pedert

promoveo,in quibns, utrum jure decerni inbibizio poffit, eviGum
rturus fequenti

REGULA. 1. Inquibus cauffis non fa. REGULA,IL

cile admittitur appellatio , in illis etiam non facilé
decernitur inhibitio,

Ratio. Cum enim inhibitio facilitetinterpofitze- appellationis

exitum, judex 2gre admittens appellationem , 24; difficilis erit in R{tia Reguia

decernenda inbibitions,

- 8. 1 ExhacRegulainfero: I In MINIMIS caullis (qua-
rum determinatio judicis arbitrio committitur ,Scace.de Appell.P.z,
q.17.m13. & Brunnem. i o, Giv,c. 2§.#.22.)non facile decerni iz,
&ibitionems. Ut ut enim ipfojuze in hifce fubfiftat appellatio Z.2a.

C.de dppeﬁaz.‘ibz'g', Brunnem. etiam jure Canonico, ¢.11, X, De Ap+ I» minimisnon
Fellar, non facilem tamenSuperiorem feprabere decet in admitten. f457%° Hecernis
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tny inbibitio,

: Ex e
_#. 22Mev, .3 D)3 5. Scaccia, g.17.Lim 4o [e94. Stryk. in Diff. o
% Appell illjsit, 6385 14. di;"meﬂdaa've inhibitione, Exccpti(&
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§6  CAP. L

{ % | rm—— S Th 1 ARyl
Quando 11 mi- €, nifl cau(la minima ¢

Nec in. Canfis
Politicam Or=
dinationem.

Gamernentibma arb, flienehmlic) aberin der 8

f.uile decerni-

. §. B
Now decern? g sEERTEIUAMEES MEMORIAM no

Commifii- tex etiam inbibittoner decerni,

one Examints

seftium 3d per [lomP, 2, Dec. 189+ GPuls

. EGtis Juridice jubere

Ratio Reguia,

!lm e locus 2; If.
’é“:j‘i"”i i oulariter inbibisionemynterpofit appellatione
amers fi 4p= SpeGORIOMOMENTANEO \ati; praptinaisrerinends pulffie

. pelatio intew ;
onis l‘
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De Cotfipétentid Tudicis) Inhibentig,
Shéerndt Fimamiret ,jadiciumgs iEﬁ!mt'

oriinind Mev. Big. Dec: 235+ i £0f & Branneny /7

mimis canfis dee Eamofu'm.\fid.
: Infero I1, In Canfis POLITIC AM ORDINATL.

cerni poffit inbi=

12

§. :
ONEM CONCERNENTIBUS , valgo; In Q)c(ffﬂ)"sad)en non
faciléin Camera Tnhibitionem decernt , pet Noviffimum Impetit

f o de Ao 165 4.8 wie i folches Db vefiten Sathen. 106,
eictsety Sadhen feine Inhibitione

{etchtlich exfennen. qvia non faciletin his caufis admittitutappel.
Jatio, Mev. P.3, Dec.ij4. Bruntem. 2% Proé, Civ, 6 288,130 fin, '

&ad L. fin. ff.D¢ Appell recip. pe12s : ;
13. Inferoll Sicutia decreraCommiffione e xamini teflia
n facilé aamittitur

,pereaqva habet Mevius P.1.Dzc.49.pe7 €0 ita difficuls
& non alitef,gvam {1 nullum ad(e f

dendz & pereundorum te(timoniorum,
Dec. s0. Brunnemnl, 44 L,1.-[f.De 4ppel;. !

appellatio

ericulum veritatis interci

latn.3.
_;ﬁ. i4. Poflfemeqvidem plura pro ilfuftrandi Regula §.10:

traditd afferre exempla, nifi temporis Statutigve Ampliffima’
¢ habere ration€m , proinde miffis aliis, in
btinebit juris difpofitio, ad illas pergo,ap-
in'qwibus ‘hzc effe@tum fottitut dutitagat

qvibus ¢adem tameno
m inqve illis inhibitionem decerni haud I

pellationum cauffas;
cognizionis devolutiv

- poffe expediturus fequenti. :
REGULA 1i1: In qvibus cauffis appellatio now

REGULAT .3 ierieur quoad, effectum etiam fufpenfivam, ir |

lis fruftra petitur inhibitio. ‘
Ratio, Quiainhifce cauffis licet judici exequi {ententiam l
& prOnunciAtum,vié’t‘ore {altem cautionem pracﬁante, deree, g
in cafum vidorizreftitnendd . Ergo otiofa eft inhibitionis per
titio,que ad refnorandam judicis 29O executionem potiflimun 1
adinventa eft. S AR R
Et ex hac Regulainfero I.In Camera denegari re- :
1 a (ententid inPOS ' }



Ratioe - Cauflaznm, w1 a 5

‘agyﬁgé‘eha'tofin poficione . conflitutd, Vid. R, J.de An. tgg4, poratur 4 [ex-
§.92.in fine. - Cum enimhicappellatio carcateffeltu fufpenfivo, co- '::’i’o" i polfef-
gnitione dejuftitia fententizin poficorio dida, fadtd ejusinterim / i

) it taneo retincme
executione, ad Superioremtantum devolutd , Covarruv. P24k depofef lita,

guzftic 23 n. 3. Mynl Centi6, 04/ s 13. Zeel, adTitiff. De dppell, appellatoinpofi

recip Brunn, a4 L. Un,C.Side moment. poff 1. 4., ibig allegariDdr es. [dfione constitm -

&in Pros.Civ, €.28. n,14.Stryk i Diff De Decyeto Intcrimifiico ;)" TN
b g 1. 14. EinDifl. dedppellillicin, €3, 5. 6. infin. juntlo Gailio ;. ">t "
1. Obf. 7. n. 7. &0U 144, in fin. & Rodingoin Pand. Cam. L.3. mjﬁ;,,::g '
T. X1 §. 11, #bi & in fequentitus widefis exieptiones , utiqve nec
inhibitioni hiclocus effepotelt, Vid. Roding. 4./ Gail.1 04/ 145.

per toe. Mindan, De Mandat, L2, €.27..5, 7-/e4. Blam. 7n FProc,

Cam, Tit g4.n.10 fogq, - Ceffat Inkibitio.

7l 5 ¥ !6. IHFCI’O."H. InCAUSSA' SPOLII ceflare ’%’”/‘Z’i‘ Poliante 2 fen-
zer ‘inhzbsionm,fpoliante i ententia ad reftitutionem condemna- renzia ad reffi-
torid appellante; cum hzeappellatio feeundum jusCivile effeGum. svendum’ con-
dicatur habere tantum devolutivam & non fulpenfivum. Mev, P.1, v i
Dec,2q, n. 10.SteyK.in Diff, Deillic; Appell ¢. 3 §id. Dantusta. PEFame:
men ‘ca_fus, in qvibus etiam qvoad impediendam executionem.hic
admittitur appellatio’; qvos videfis apud Mevium . 4 Ergo & il »
liscdfibus rectedectrni mbishirionem ingubiam’ ek, Vid; prajudis
ciumap. Mev. 2, Lin fin. & Scacciade dppell: gu,1y. Lim. 6, membr.
7. per tor. Brunn, 4d L Un. C. 83 de piomens, poff.n. 10
'S iy Infero WL Ceffare inbibitionem in appellatione, ¢, 7p oriom
interpofitdd fententid, concernente ZADIUM RUINOSARUM bib;ia ﬁ‘:m ?

REPARATIONEM Vulgdm Qﬁau.eamm; Cum enim obins letwr /erff:n:
tex;eﬂé Reipublicz, nederelictis ad ibus; aut illis plané dirutis, pus tie injungente
blicus deformetur urbis alpedus, Z, Pregor. 10, §. Hec inserdifium. #4m rwinofs-
1. ff. de N.O.N.L2,C, De £dif, priv.in hifte caufis 2egeé admiffy 7% 7°PATAe

apgellatao cﬁ'e@tum d_untaxatfortiatum’wolmiuum, celerisqy defi- o

de;ctur executio , Mev,P‘1.Der. 196, Decretum inhibitionis publi-

c& omnino utilitati obverfaretar, Roding, in Pand. Camer, L, 3,

Exceptio

Tt XU, py mibi, 554,

§- - 18, Eteum eadem’ YLmationempe - publice wtilitatis, é‘ii;: {f;z,:ﬁ

B0 reparandis aggeribns militetyinCaufisREPAR ATIONIS AG- Jopums sggerds

CERUM
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o CAP. De Cotipeteftialudicis Inhibentis
GERUM, vulgo «in Feid=Sddyen

appellatione licet ab illis Inter)
ofitd ,qviad corum refe@ionem font condemnati edgve qvoad
effeltum devolmivﬂmadmifsﬁ,._'Ruginell.in Tr._df Appel.§.2, ¢, 3
» 628, tion decernitur « nbibit10.5° nifi ubilis reparationem,
non amplius remoratur, cujus prajudicinm videfis ap Meve 2.3,
Deci163.in fi#t. Confer.Brunn, ¢z roc.Cév. ¢.\28 7,37, Steyke 27 Diffy
de dppell illice.3.7- {ohinid b %] i -
Ceffit inbibitio §. 19. InferoV. Ceflate inhibitionem fia {ententia DECl«
appelletsr A MARUM folutiontn Ecclefiz fd'nend;m-z m;upgente appelietur:
fentexria Deci= Favof enim piz caufle appe}lanonem in l?ecxma;um cauffa non
marum folutio- admittit, nifi gvoad folum efFelum devolutivum y ita , ut Deamis,
nem Bcelefie  folatis, ulterior caufl2 perfecutio demum Jocum fortiatu:MevPug,
faciendam in. Dec _,;4,;;‘;, Rebuff. in Tralt DeDeimis guefl, wét.n. 28
o ye §. 20, Idem VI.jutis eft in appellatione SA[:ARIUM
Neg, locum ha- panperi, prog; mercede fcrvie‘nti a'ebitym,Foncqrnente.Cuflx\;'?nim
bet inbibitio in Canfla falariz habeatur pro pia,Scaccia De Judic, ;.‘n.ﬂ Benaf,
4[7})!/24!1'())7!544 inTr. De Pdﬂp!ft. c’j{{)“%‘ privi!’fg. 707?7 1‘8- g G, 7,1 !ﬂqu'l”‘a’ne'v
Lavinm paupert interim, qvifarvi!,egere cogatur, appellatio tantum addeualu:zzmm
debitum concer s s dimitratar effedtum, Rebuff. 1z Trail. De Sents Provif-art,3 Glof,
nentCos 9. % ‘Lfeqq. soN fine pietatis lzfione hic z.m’;ibz'l:'o fiecerncretur‘
Mev.P.s.ljec; 408 2big pr“e/ﬁdicmm Brunn. iz Proc.Cev.¢. 28, m1j.
#big; all Hilliger. £y ; R
. 2100 Neealiter VIE (e res habetin appeliatione a fen<
tentid pro ALIMENTIS i {atur#nt , praeprimis_pmxperi&m.{debi-
isyin qvorum caufis, ne interimegeat ahmentarms,.agpe}lauoiti‘
demtantam effedfam habet devolntivam pra:ﬂandls interim aps
pellato alimentis. = Coler. De Aliment, ¢ lf.{z.j.Surdus.DeA.I(._ d
ment. Tie Q. priv. 60. 0,17, Brunnem, iz Proc, Giv. 2847, 17, #brg all,
“Mev 1oHilliger & Seaccia. ) : o
22:  Secundum communem JCtorumac in Pragireces

In Executivis . : i W A PO
won decernitur ghara/fententiamin EXECUTIVIS Appellationis effeCtumitidem’ -

inbibitio y wHf ¢ ram Devolutivun efle, teftatur Scaccia de Sppellat. g8, 13,
drriparabileimt ¢ 00 0.7 22, Mevi P.3.Dec,107.%, 2. ah!q;,Hmc,mﬁ‘prreearabﬂc‘

o 754 v (Y 2 o 2
mipear d3< - immineat damitany e inExecH EuL decerniinbibitioempofle, in
aprico eft. . : L A

A Sizg Bt

Neg, in Appel-
latiene 4 fenten:
tinproAlimens
tis lasdo.
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Ratiope Caufarum: B
= e sy L Y20 CAN [l 0a ‘ p
§. 3. Etingemere,cimin caufis moram non admittenti= oun won ' 4. g
bus fed celerizatem requiventibzs, Mev: P. 3, Dec, 162, 8. 2, nec nen mivtentibus & e
pblicans weilitarem principaliter concernentibus,qvorfum etiam publicam utilia
Tributorum & Colletarum canffa pertinet, Lancellott.De drzengy <44 concer-
P. 2.¢,2. 71, Lim; 25, Caheran, Dec, £5.per 102, Mev. Pog..Dec. 35,8, 0. ::”"5:" R
J ' : nyu0i per ex-
Brannem. iz Proe.Civ.6,28. 1,17, Stryk. De 1die, Appell. c. 3. $7- captionten fife
& ubi ob oppofitamexceptionem non fiftitur exccutioynon admit- sur cxecusio,
tatur appellatio qvoad effe@tum /afienfoum, nequve propitio jure won decernitur
inbibitioneminillispofle decerni,concludo, cum Exe,Mev,P, 4, hbicios]
_Des.266.m, 7.&Roding, inPand. Camer, L, 3. Tit, XI p.55 4,
_§. 24, Agmen claudet in hoc capite pro cognofcendi
Judicis competentiain caufis appellationum. »
REGULA V. Jnqvibuscauflisadmitriturappellatio REGULA IV
“qvoad utrumgs efteCtum, inillis etiam reété decernitur
inhibitio. Ratio,Quis,nifi in hifce caufis decerneretur inkibio
- géo, fpé jrreparabile appellantiper judicis 4 qvo executionem, aut
ppellati attentatum contingeret prajudicium , cui expedit magis,
per inbibitionis remedium intaltafervare jura (ud, qvam poft vuls
meratam cauflam, reportatd licet in Appellationis inftantia prio- ‘ ;
. gis pronunciati reformatorid fententid , ferotinum qvarere remea g 5
dium, | Inconeurfiy |
© §. 15, Hincqreinfero, &inCONCURSU CREDITO- ¢,egitornems
RUM, aliqvibus Creditorum 4 Prioritatis fententid appellantibus, & Cauffa Flu-
Mev.R.1.Dec,210.per tot. & inCaulsd FLUVIORUM.Ruginel, inTr, viorsm redd
De Appell.P.2.e3.§.404.verb. Elamen, My, P.7.Dec. 301. m.13. cum 4ecernisup dus
in utrisqve appellatio effedum fiffenfiouen fimul ac Devolutivum s ; 1 j
fortiatur, aliisqve mom exceptis, redte 4 Judice Superiori emas : i | ,
mare Inhibitionem, : ' i A
§- fa, Ethzepro temporis atqve inftituti ratione dixiffe o 1F
fufficiant ratione Comperentie judicis inbibeniis intui# canffarum L BEE
Inappellationbus judicialibas ; Cum verd ctiam extrajudiciali- \E g
¢er gravari qvis, obque tale gravamen redte appellare poflit, 7, 8. X, It &
De Appell. 7 6,Gail. 1. 0[[. 1z0. Coronidis loco ; Ltrum eisamln. - it b iy
ibitso in Extrajudicatibus Appeilationibus (oewm obtincar? di-
: 5 : fpiciam

Ratio Regule,

e At 5 AT e e
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CAPUT. IV.De Effe&tibus Inhibitija_tﬁs.

e ot dolphus ILinReceffi
‘@uando in EX¢ piciam. Quam qvae[‘clonem Impetator R.\l g»g:idit .ut ecelly
wrajudiciat yooeri de Anno 1594 §. Al aber. 318 O8N 2‘,“?!“
Appellation®s o i dicialibps appellationibys pon fit decgf“ 102 nbibitioy
in Camera. e’ / fundatd & juftificaty lis -

’ minrisdi@tione & appellatione fatis £ .

;ZZ:'IZ;;«:, 5;% %t‘zclonlte[‘rata aut adverggius faltem audxtus.Vcrf.bﬂ%f]“i"g%?m

swr boe S % Exirajudicialibus Appcrllatéoni;ous e!)ﬁ“;i;?&‘i’é’c’j’zet, vorbir?ff;fc;(;;

up Appellation gnugpapm fundicet, U IV & o9

uc{eﬂiggn;.yobcr gum mz):'.‘xgglem el az?li;éﬂ'sk’*{ﬂ)i‘ii‘g‘:‘};’:;ii‘gnﬂ‘/
b rhaiis fefine inhibition ecf ant toecDen: R"dg’bv'i 5. Bl P‘”"
L.3. L1 p, §§5s Gail, 1. 04/, 144+ n,g-.d@’ o il ’.0‘_!
Cam; Tit. 54 §. 25, ubi GExcepesones videfis.

CAPUT. 1IV:
: DE

EFFECTIBUS INHIBITIONIS IN
CAUSSIS APPELLATIONUM

§o ll k 3 5dis 1
. dm Tudicialis in Caufis Appellationum Inbibitio alium
Ingreffus, Ratione JUDICIS INHIBITI,- alium Ratione Jupicts
INHIBENTIS , alium Rasione APPELLANTIS, alium des
niqveRazione APPELLATI pariat EFEECTUM , ordine defingulis
hifce hoccapite & iuccinéte acturusfum, PR
§. 2. Quod APPELLANTEM attinet, ejusiutuitu idos
Primus Inbib?-
tionis effeltus &

quidem ratio=
ne Appellantis

nec metuere habeat necefle , futuram , qvain Appellationis ipfipro-
mittit juftitia, fententiz prioris emendationem,aut plane elu(o;iarp
oft, quod ipfijus futuram ,  aut fa}tcm difficitiorem [ort{turarx: efle executionis
foum integrum exitum.ligatxs,ar&luSq; conftrictis per ;mxﬂ”amq Su‘penore m'h!.
conferbes bitionem Judicis quo , &appellatimanibus , neillasin piajudici.
um appellantis extendant temerc digtam afefententiamexeqvens

do , vel appellantem fuipofic{lione intesim {poliando,Vid.Emetic, -

aRosbach, i Proc.judic 12175, %, 7. Brunm, ad L, Unicjfy Nil tnnov,
s pends

peratur Inbibitio jut faciliorem poflit (perare Appellationis exitum, -

DFG




In Caufis Appellationtim, : 38

pendappelln. 1. 8PeretradC, Tir Dedppelnting4 jung. Sebaftian
Medices P.2. Reg. 8, n §.Nital, Tral2, Clanful, TitiNil, nowm{l.nfx 3o
Confervatenim Appellanti inhibitio jus, qvod habet, {uum, in illo
fratu, in quo fuittemporeemiflionis. Lancellott. Dedssent.P.2.c20
inPref,n 1,61, :

§. 3. Ex qvo fluit SECUNDUS 7Znhsbitionis EFFECTUS Stcwndus inki-

& quidem tim ratione JUDICIS, qvim AP?ELLATI INHIBITI, -‘2;”";‘;”5‘,’:;;
{eilicet qvod ab omnidnnovatione, & illo, gvod vel in judicis inhis T
bentis contemptum vel appellantis vergere poteft prajudicium per. cis | yyam ap-
emanatam arceantur inhibitionem, & fecus facientes ATTENTA pellati inhibi-
TUM committant, Vera,P. n. Dees 324. Carpz. L. 3. Refp. 108. », 5. ti¢ff, guod pa=
Lancellott.d L #.22;. ihidy all Mindan,De Mandaz L. 2., c. 26, ny 11> 75954 entain’®
Mandof, De Inhibit.g.112. »i3.  Cujus nomine omne illud venit,

qvod in prjudicium appellantis, vel ipfiusetiam appellationis fic

judice velparte, Brunnem. aa L.Un. f. Nily innov, appeld. pend. n. 1o

Mev, P, 4, Die. 3015, 1,

. 4« Tnde ortus TERTIUS Inhibitionis EFFECTUS & Tersins Iahibie,
quidem ratione JUDICIS INHIBENTIS,eft Revocatio omnium tionis Effeétus .
ittorum, qvz inprajudicium appellationis & -appellati vel 4 judice & guidem ratis
i qvo,vel etiam ab appellato gefta funt, & qv idem an coneinenti & 07 [uqxcns’;n-_

endinre adbue appellationis proceffu facienda, per c. Nos folum 2"::’:::; 3 b
7. verb, quicquid pofl inhibitionem fueric innovarum per appella- yopi sorumsn
tiomis judicem anteommia in flatum prifiinum yeducendum eff , De
Appell in 6.jundtd Noviffimo Tmperii Receflu de Anno 164. 5.
£9. qvib LIMd wannjeaen die aufgelaferie Inhibition gehandelt wird/

ithes audyNotori,und iff continenti 3u ¢cerveifen roehre/follen hinfiifys

o auff eachien deg'Appellansen alle Mandata de revocandis ate
tentatis, AUy Exteajudicialiter erfanty wno foleher punét foder(t
gue Execution gebvamt) feineg weges aber der Supplicant mit feinrem
Begehren exfi sum Oerichtlicben ProceMyermrejent werden. . Mev,

P.4 Dec.2§6.Brann, 44 L. Un. f.Nil, imngv. app.pen. n.14, Man dof

- deInbsbsc. q. uzn, 3. Dectus. Lib. 1. Confil. 103 fn Pring. Roman,
Confil, 350 “’f'— 2. Alex. Conf; $9. n,9.Gail. 1. Of 140.9.8. 11bi lia
Wisationem videfis, Reret, adC, 14t De Appellym. fin, Emersd Ros,
Ez Gl bach,
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glicitum etiam i prajudicium appeltationis poft 1n
{‘.?f iapap s, velappellato etiam fit, ceu Legis
ibittomem O - (e eftipfo jure aullum, a7g. L. §-

9od ante illam
dgir:l'df. Lancellott, 4, TrsP.2.¢. 200 2. 235- ¥

o ——

——

—

illad inprimis ={Tc poteft, qvod licet juds
appeliatione, datus, parte a fua fen
iflazppellatione citra attentati vitin
tiz devenire poflit per fuprac. 2. $.10.
ore inhibitione , amplius ipfi haud lic
P.2.6.20. Ampl.inibig; alleg.
8i noreria [int S 4 Negqve, i A
arremtatafine qQuibus judici ex actis , notor!
{pecialé Proceffi tur libellusa conqveren

Exemplims

Judex  bee oy illicita, nec magis excufationem a

etiam exofficioy . .
veminepetentes lium, unde ad attentata freqvens apud]
veGorareposeits P.4.Dec.280. Oldr:
Perna , non ob- adinftar fpolii , cujus vice cenfentur,

fante inbibitior attentante poftinhibitionem non ante au

in Camera eit
Certa
Extra Came-

per attentata magi \
fion petente,judicem ex offic

Quid fi nulla it 4, n.137.Gail, 1. 0bf 146, 8.7, 403
?
ert ks §:

bitionis effeliss,
& guidem raii-

hibentis eff
condemnatio
in panain.
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CAPUT. 1¥. De Effeftibus 1
SHE R i e B e
bach.in Broc.jud. Tits 75: 7.8 ibigy olleg ae, Ddres. Omne enim, qvod
vel a judicea quo
g og v T ¥
& judicis prohibitioni adver.
C. de Legib#s. Dec, Confil, o3,
¢ ut ante inhibitionem facienti

hibitionem

fuerit licitum, Mandol. De Inbibit. 4. 75 7 g. g
dex cum claulula : Rewora

attentata funtnot
um inducenti
te {pecialis, Gail. 7.
| funt révocanda, p iz, Dec. 13 Schwan, Proc, Cam, L2« &9 I &

me arentantity origrem ftatum facta doceatur Mev. d. L etia
¢ lex & judex, qvam pars lditur, pacte etiam
{t inhibitionem revocare
Lim#. 47 membr,
_ & prejudicram Perez,4d C.Titde
inbibicioni in- govell nult,Galkei,en [pec. juer. wniv. .32, 88 ;
i bl s QUARTUS Inbibitionis EFFECTUS: ratione JU-
‘ DICIS INHIBENTIS eft condemnatioin poenarm. Cumenim
per attentata poft judicialem f2&am inhibitionem, authoritas
one Judicis In= inhibentis non param ledatur, Gail. 2.0b/ 146.%. 7, Perez.inC.
Tit, de Appell.n. ule. & pen. Lancellot. 4, Tr. Po2.¢,20. in Praf,
g, 1.7, 10. dum inhibitus prohibition¢ Superioris pofthabitd, at.
tentando & innovando temeré pergit , Contemptum hunc Supe.

o attentata po
gam quanam,?  pofle notoria, jung, Scaccia. de Appellat gt. 17.

.

nhibitionis,

- Cujus rel cxgmpmm

tentia appellante , non obftante
m ad executionem {uz featen-
Aitta,id tamen fadta 3 Superi.
eat Vid.Lancellott, Dz duzens,
ConﬁMindan.deMﬂndﬂt.L.z.c.w.n,“.
oria,gvalia habenda, de
bus, conftat,defidera.
04/. 140. #. 4 Betlich,
fed , cum ipfojue
dmittant , qvam ipfum {po-
Ctos eft argumentum, Mev,
286.%. 3, Oldrad, Confil.199.7. 1 f6q. fine fpeciali procefly
{tatim {unt revocanda , parte
diend,qvam reftitutio in

Ubi etiam docet, qvia

s
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In Caufis Appellationum; 37

tior recxe paenali judicio vindicat, Ddres, sd L.\, . Se quis jus

die. non obrembr Lancelior. 4/, 7. 15, Mandof, ae1nkibits 4. 42,
~ Mindan.DeMand, @ L§,5.n.10. jung, Resger. inProcjudic. Difp.
XIL. propof. g.Litf sbigtie citars,  Ethaec peena ratione Inbibiti-
omis Cameralis certa efty, dum Simplici Inbibirioni contras
veniens in 10, marcas puri auri pro dimidia parte Filco Cezfa~
reo, pro altera vero dimidia. appellanti _applicandas condems

natur, tandemque & arffior; contumaciter parere detrectans

Banni penamincerrat.Vid fipy.c. 1, § 19, Sicuti nechzc res
dubii quicquam alit, ubi & extraCameram ishibitioni certapa-
na eft miertashoc enimvafi juxta vulgatam in foro Praxin , quade

teftatur Mevius p.3.Dec €4, 7,3, attentans ad interminatam in Lits .

teris inhibitotialibus peenam tenetur, Mey, 4.2 Mynf. Refp. 8. De-

¢4d. 1.n.29. Sediec aliter fe res habet, ubi citra prEna certE men- Ouig juris s §
tionem fimplisirer fadla eft inhibitio, quo cafu paena arbitrarid nulla certape-
Super/orem judicem faam tueri pofle jurifdi@ionem contra non 74 inbibitions
levem attentamtis contemptam re@ecum Exc. Mevio, ./, con- #/eréa fuité

¢ludit JCriffimus Bruntiem, 4d L. U, f. Nil,innows opp. pendnay,
Quorfum etiam pertinet, qvod hoc cafis appellatus 1mprimis
Condemnari debeat ad reflitutionem fru@uum etiam percipicn-
dorumrefulionemqye expenfarum, dsmnoram & intereflc, ¥id.
s7dem & Lanceliot. De derens, Py, . 31 per ot

§ 6. Quidverd, fi appellans poftattentanta appellati, Transadiio pum
eum hoc fuper attentatis trlnfcgerit 5 potetitne tamen ]udex AP. appcllantc =

pellationis ex officio #dhuc contra emiffam inhibitionem attentan- fx

er atienialicy

on prajudicas

tem 'punirc?-Et “Relpond‘ctur affirmando. Magis enim iftius- Judici inbibene
modi attenta judicem, quam partem offendunt Gail. 1. 06/176. 1 vations pena,

#,7, Bt Judicii violant authoritatem , quam vindicaread Reip.
utilitatem, judicantis dignitatem & judicii fantitatem pertinet,
Oldrad, Confil. 206,inpr, Uthinc, ficutiin aliis ad Remp. perti.
nentibus judex etiam non interpeflatus Nobili utitur officio fito,
Haetiam in punicndis attentatis idem re&e adhibeat. Mev. P, 4.
Dec,212. 4. tot. ibigue prejudicinm, Brannem. 44 L. Unaff.Nilin-
2o, apped. pendym 3 Lancellott. de Astent, P.3. ¢, 37, 708
diiry
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CAPUT. V.De Cohtrariis Inhibitio nis,

s, fin, Tllud sltimo loco non impertinenter hic adhue qua.

ff,-'f,f;,fff;ff::{?fi gear s An heres defundti, cui inhibitum eft, lite cum defune
Gio [altas s &o jam ante ‘\pﬁus mortem conteftata, 11 poenam dcclgmi poffit
te cum 1pfo €O7" inhibitionis , contra quam defuncus aliqvid atten.tavxgtz Negat
teftard> i7P® id Blumius in Proc, Camer.1ee. 5 4. §.9.ex hac ration®y qvod Is,
e ’”b’b'::' 4uicomrafnh-bitioncm venit judicium fubeat publicum,{eupub-
S {icum committat crimen 5 in quO etiam lite contefltatd , morte ac-

rum corporalem, fed pecuniatiam

nam noa tan
2gto Job Eabro,ady. No#n omnes J.de Perper.ss
ninoC.arpz.L 2.Re[p- 388,30 perL,

33

nis an

‘l}’ﬂ’i, . . .
sententia Ne- cufati extingui pee

gann'umc’f ra- etiam,cum inibi all
giones. z m;-gr,ac‘tﬁatuithonferatur om

Defuntto o’fDePubl.jﬂdic Gomez /47
(ententiam fuam confirmat exemplo Guilis

Prajudici¥s  ¢opp 1 0b] 9§ hancqu® Ly T 2 i
mi Dufc:sjuiiacen{is, d peena inhibitionis , in quam Pater jpfius
inciderat, 20s Julii Anno 1SfL in Gamera abfolutt : Dubitarj

i 44 % .
Sententia & 7 verd hac defententia non fine ratione poteftpropter verbafina.
minis fufius exponit Mes

mdﬁ’m”fm’ lia L.20.f. De dccnfa’s &illa, quzinter
vius. Pig Dec. mibi 392. 7.8.€0 quod innoftro tantum agatur
cafu ad declarationemyrenm inpoenam ipfo jureper attentatajlua,
aria, incidiffe,cum jam
dum ipfis adverfa

mandatis inhibitorialibus poenalibus conit
condemnatus fit ipfis mandatis inhibitorialibus,
i ayudicium & Branncm,

g £acit inhibitus, Vid. Mey, 44 4, sbique p”
Ajciumas . $ p
Prajudictmss oy 30, ff. De Aecnfat 18 fin.

CAPUT. V.

De
CONTRARIIS INH!B(TION]S IN
CAUSSIS APPELLAT[ONUM.

§a Yo
¢is Inhibitionum in Caufis Ap<

Ifis ha&enus Confensar
Ingreffus pellationum, jam ad Diffentanea progredxor,paucisadhuc
hoc Gapite ¥ lultraturus MODOS, quitus dereta izes

yums ex[pirat judicialis Ishibisio, Wit autem hoc tsibus
potiffi
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In Caufis Appellationums : 3

potiffimum modis (1.)Per EXPRESSAM judicis inhibentis re- :‘%Zt I;’;;Z’:‘

vocationem (cu.CASSATIONEM(2) per FINALEM CAUSSZ .7 qui bic re-
DECISIONEM y: 3) Per. APPELLATIONIS DESERTIONEM, cenfentar.
Mindan. de Mandiz, Lib2, 6. 26, §.7. Blum, in Procelf; Cam. Tir,

54+ 8 fim e

- §-2. PerCASSATIONEM INHIBITIONIS exfpirarede- Primus Modu
cretam Inhibitionem ed minus dubii et quo certius, cjuselle re= of ;“.‘;“:.3.3'
vocare, cujus eft decernete, Hine,{i perlfub & obreptionem inhibi- {t?‘f“ b
tio impetrata, autalia jufta fubfuerit revocationis caufls, judex Su- E_/}!‘g}‘m Caffa-
perior p#r‘R.efcrlptum Caflatorium rede iterum revocat decretam sionis

ante inhibitionem, Cujus revocationis hic eft cffe&tus , qvod poit

illam gefta non fintattenta : Ceffante ¢nim per revocationem inhi= -

bitione, tanquam attentatorum cauffa, ceflabunt etiam attentata,

tanquam gﬂ“;&us inhibitionis. Lancellott, P. 2. c.2. 7 47tent.Limst,

2.1 [eq.ibigy alls &Blum, em Mindano 4, Il; Mando!, de inbibir

q. 4L W \ ;

§: 3. PerEINALEM CAUSS/E DECISIONEM ~ exfpirat S¢47dus Moe
tunc Inhibitio, fijudex appellationis, mal¢ appellatum, ben¢ verd fﬁ&fx}fi?ﬁ?&
in primd '"ﬁ““tféil!dicatum efle, pronunciaverit, vulgo: Dag wol { mnﬁrma;é .
SQ{PrOd}ﬂl und “.b‘u 3PP°”im fevl Dama‘mbew di¢ @bd}f ad]udi- priorifententis
cem a g Vo gUr eXecution remittivet poekde.  Quia enim tunc redit & «d judicems
ad judicemd 920 fafpen(a per interpofitam appellationem & ema - # 9#0 ad ese:
matam ishibitionem, dictam 3 G fententiam exeqvendi facultas, guendum re-
ceflanteappellatione,, ceflabit itigve etiam ejus confequens , puta ”Z{f{o
inhibitio.zg ¢, 60, X. De appell, Mindan, d, TriLacab §.7.1n. 19, :

Blum. 4.3, Reyget in Broc. fud, Difp. X1, Pofir. 23, Liz. C. Mandof,

gvait.gg. ibig, alleg. Covarruv, &Rota, Tertive Modus
9-4- PerDESERTIONEM APPELL ATIONIS tandem exfpi- ¢f Appellatio-

rare etiam Inhibitionem ex eodem fluit principio ;quia defertd ap- nis Defertio,

pellatione,, Judex 4 gus per hane fufpenfam recipit facultatem  Ratios

excquend; dictama fe fententiam , utita fublata inhibitionis cauffa b s
'P@ etiam cellare debeat inkibitio Mandol 4. T7. ¢. 26. L. 2,§. 7.:1.17.7 Zﬁfﬁ';:ﬁ", ,Z:n
15{;9; #lieg. Bartol,& Herculan. jung. Reyger, d. Traik € log Lit, obfiante inhibi-
P.sbique “57%”414. Unde f_cqui,tur; Siappdlans app(’lfatum pen- sione , fentens
A dcnte itam txeqmp!‘-

sefls
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{1V, De Cottedriis Inhibitionis:

_ 40 . CAPUT. e e, WY
» i T fua fooliaverit poffefiiont ipfum ceme
Raetio ¥y dente appclhmoms procellu fud fpo mdtg pop (leh

feri deferuifle appeilationem, eidemgue tac
actus litis pcndemzz contrarius tacitam 1

(2.) juris beneficio indiguas videtur , qui propria fibijus dicens au-

Rasio 2i quip :
thoritate,in legem 7. C.Undevi, d:l:‘nqmt-t"g-pﬁi ;’;‘:"‘zﬁéﬁ

; RO, ; ia attenrando ipiemet ap 5y
Ratio. 5. De Mixor. & (3) Quia attent i fgzmonc P eerbivms Qe

Gbi contrarius , fecundum tritu ! ;
willrechrenpfan u’wbr fetheen) mon ce;nf,cwf de‘_“hmf P?P“tra_ppel-
lationi, #7g. ¢- 42. X. Dedppellat. Vid, Blum. 2 Pm:;, . ATH‘ﬁ: 53
#, 23,6 Tir, 55. 7.7 Gail. 1. 0 146. 7. 15 Mynf, 2 04/, j0. K ‘8":
powell L 28.¢, 9. Lit, 4, Brunnem. adL.Un, fNEL. c:'_wm;ﬂ-?f; o
».3. Jdem & inaliis deferendi appellationem mo sy Pc ‘l‘g us
confuli poteft inter alios Blumius, $0/0 Ticule, 5+ $957Q, LMy

jurls, eft. ; i
3 tiam tusc habeatur, appeliatio,
§.6in. Anveroprodefertaetia oy e P

Guaffio deferie i iqum fibi 4 judice :
sur appeldatios ippellans e e (e i]nterpoﬁtam appeliationem, de-

sies inbibitie apud Judicem ad guem coram ; appellationer,
::);ffﬂf. we illa Gibi fidem per infinuationcm impetrata inhibit.onis faciend
H . g ot S e n
Appehasio pro- 3am rxfixum, inhibitionem impetear ¢
diferia nonhat coro;\?dis loco quaritor?  Negativam ree tue_tu}’r_anrpzov;u;
ot bmm L.3.Refpa1z.ex {equentibus rationibus(r. )Qg;anpfa inhibitionon ¢

"?Mu‘;‘ﬁi a deformalbus .appellation’is. Gail.1. 0. 144 7. 2. ut P_m_"_‘d‘ durum
P’df:e a quo  nimisforet, ob non impetratam & jnfinuatam _mhnbmone_m 1ap=
"t:rmi;zn;, in- pe\lationer;\pro defertd haberi. (2.) uianullibi 1o iurehocca(‘u ine
bsbitionem 3 yepjturpoena deferta appellation_is {.&a'tut».a, Bald.a4L, P'roc el 5.C
Superiore B4 pe dppellar. Poena autemprivationis juris nunquam aliter locurm
L SnpeIcHTe habet , quam ubi exprefsa Lege introduda eft, Nov.1is.c. 3. Noz,
a.63. Menoch, de 4.7. Q. L. 3 Caf,276. n.1 Ha.rtn;.’ Piftor.
L. 1.4. 15..19. Et huic qroque {ententiz adftipulaye

Richter. P, 3.D¢c.124.%.14-

TANTUM! _
SOLI -DEQ GLORIA,

nducit resunciationes .

on potuerit , non inepté
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- Uapuris(plendor, impigeripfe comss

Naurns ¢off nullus qroem non percsrrit in ovbe

P

Ron samengsdvenzrusispatitur [na pectoraconds

Oirrus , ex Latebris culmina cel/a petens.

2 1ukiErun ligwido Vrirrus comitatir wbid,

Edit €5 ingens, ﬁlmdida rara Jui

Hinc €S publiatus U mintes pofeit honoves,

- s locus bic Rofews fJolwere vite pavat,
Qvibus prolixiflimum teftari affe@um erga
Nobiliff, Dnum. CANDIDATUM
voluit

BERNH, .BARNSTORFF, . D.
Acad.Roftoch. p.t. Re&or,
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