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PRAEFAMEN.

TXDR UM julls Homor arifimi Genitoris ex Celeber-
g rima hic abiturus Academia, de commo-
“9d6 qv8dam publice Difputationis cogita=

ey . ; . v g L 4 . o
@ rem Themate , incidi forte fortuna in fcri
ptum, nuperrimis Nundinis Lipfienfibus Rl
typis evulgatum, cui Titulus : SHiftorifdse e ,!
Zyausfabriidyes uno Glaubwiirtige Cryehiungs o} ,

was bey denn grofen Ingvificions - Proces, 4 s "

\)

\

|

Zo welter auffocs Durch'euchtiafien Flirfrenunsd
. Deren/ Hetrn Georg Wilhelms, Dergogs
usDraunfditeig undSineburg gnidigfienVeroronunas wider dieHcyi-
?mc Oiebe der berithmeen gbldenen Taffel bey dbem Clofter St. M-
dactis intincburg 8c. angefielier orden/ von Anfang bis sumaEins
Bevorgegangen. inqve ejus obfervayi perle&ione, Cadaver cujusdam
{celeratiflimi Judes, Jonas PMepers dicH, neqviflimz illius tor famo-
{ilimorum Furum Conjurationis Socii impiiffimi, & facilé prin-
cipis, cum ipfe omnifalutis zternz curd, omnigve ferid noftrz Ec-
lefiz Miniftrorum adhortatione turpiter abjeéia, ac precibus illo-
rum infuper habitis, jam mort vicinus , inter horrendas blasphe.—
mias, inServatorem noftrum , unicum verz falutis fbntem,neq,vi-
ter cru&ata_s, feediffimam animam efflare fuam non fine gravifli- R
mo adftantium horrore nullus reformidaret, ex publico fupplicii 13 N
foc6 proximé-die in criminale judicium reduum, pravidqve ne-
fandi hujus Fgcleris-cognitﬁone, feqventem publicatam , inqve ca-
davere anteainfurcamjam elevati Nebulonisexecusions mandatam
fuiffefententiam : Demnady man vornehmen mitfen / auch bey e ge-
sogencr E:flinvigung erfabren; weidyer Geflale der Beftern mi detss
Strang gum T0de geftraffee Sudes Jomas Weyer/ fo Sorelofund Ber-
fweaens getwefen/ dag Er nody vor feinem Hnde / um grofien drgernig
serlImehendes/ und anderer Chriften gang fchdndliche ) und Gotreg
: Az 3fresliche

> ~Sp
Ly
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4 PREFAMEN.

crlidhe Mepenaegen unfeenrDeyland 7 wnd Seeligmadyer Chriffum
‘gﬁgfﬁ?ﬁm ;bu?mg denn POR der hoben Obrigreit rejolvirer / besfqls
aud an dcffin verfluchten Eotper ein Exempel ju fatuiren: So wird
puech Ureheiler und Befipee, dicfes Peintichen Halegerichts gurecye
ertande / das foldhen auf gedachter DbrigfeitLetehl von da Seridies
Sidot abgenominenen/ und offentlich vor dag Seviche gebrad)ten Sor-
per/ vi:Junge/ mit welcher Er die Gottes IAfterliche Redenausgefprochens
aus dem Dalfe geriffeny und dffexlich vexbrande davauff derfelbe wicder
nach der Gerichts-Stddre ge[afiepper und daraniund war nebfl cinem
Hunves beyden Fitffen von neuen auffaehenctt werden follel Immaffen
diejed alles: efngefdumer s exeqviren geaenmwartigen Sd)atﬁrjd)rer
hiemit anbefohlen wird; B. K. Ws, Cujus, nec non illivs, qvi ante
IV. Menfes Sereniffimus acCelfiffimusPrinceps FRIDERICUS WIL-~
HELMUS, Dux Mrgapolenfis regens, dolafi cujugaiam hc_)mlcrdfe,
(qviuni cum multis fociis, Nobilt N. N. ceu propri Domind fud,
ab eqvd, qvd vehebatur, in terram dctra&o,_maudxtoqve /}‘12&6-
nus exemplé miferrimé fuftibus occisG;promeritz peenz fugife fub
ducere tentaverat,) globulé 4 perfecutoribus, qvi vivumcapere non
oterant, trajecti, ac jullititiz tradicicadaver rote impont juflit, ju-
Kitiam preflius mihi meditanti, dignus hic articulus vifus eft, inqvo
evolvendo ingenii vires periclitarer.m_,od cumprzfentibus pagellis
jam expedire aggrediar , Sammum Namen fup{phch veneror {y_ocea
ut flu@uantem propoﬁtimenymbam gratiofithma Spiritus \}(1r au-
14 dirigere,eandemqve ad exoptatumver_xtausppr_tumdqqmgm {_npe
velit perducere,ﬁTe,BcnevoleL.e&or,_vemam mihi pollicitus , {1 ju
veniles mei conatus defiderio non ubigve tuo r:cfpondermt.Ne vero
apededuws  hic procefiifle videar , fed qvd certus tractations
noftre Ordo conftet , IV. fubfeqyis candem innectere lubet Ca-
pitibus, qyorum PRIMUM cxhibebit Generalia ¢irca Exeutip-
nem in Cadaveredelinguentisysund cum Definitione, e,qu{ﬂ{tﬁ Evolutio-
wes, SECUNDUMinguiret in Jupiriam Exngtzomr i Cadaverg
delinguentis, [wbyjunélss nece[fariis ejusdem reqvtﬁttr.TE?\ﬂUMemr.
vabit deliSla, in quibus Executio in Cadavere _delmqvemu locstm haber;
QVARTUM firmabit Juglitiam € xecutionis in Cadauere delinguentis
wariis Exemplis a¢ Pregudiciis Sit 1gitur B. G. D, clb 1
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. "CAPUT I
EXHIBENS
GENERALIA CIRGA EXECUTIO-

NEM IN CADAVERE DELINQVENTIS, UNA
CUM DEFINITIONE, EJUSDEMg;
EVOLUTIONE. A

SUMMARIA:

INgreﬂiu n
Vox Executionis ynde defeendat
N, n 2
Verbum Exeqvi, in jure nofiro
© (1) ddem 5 guod  perficere
& ad finem feu effeGumper-
ducere. (2.) Jdem ac excrces
xes & in judicio profeqvis
(3. 1demy ac confeqvis(4)ldem,

4¢ tradlare, (s).ddem, ac pu-

* nire ,denotare, docet.n. 4. [e49.
Jnhicultimi fignificatione banc
vocem- in prefenti poriffimum

. Differtatione accipiydocet . 11,
Vox Cadaveris generalius accepra
denotat omne corpus exanime,

- . 7. 12

Unde veréy, & allufiveé deriverur
vid, - 7136014,
In {pecialiori verd fignificarn ad
corporabrutorum refringirur
bec Pox eigin vernacula no-
Bré tx communi loguends flylo
refpondet, vox Yaf. 2,9
De varid ejusdem geceprione vid.

- n. 17, feq.
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AppellationesFuneris , Cadaveris
&Corporis, ice: triCte loguen.
do differantsinjure ¢amen nion
1ar0 confunduntur & ufurpan~

_twr promifcuc.  #.18. 20, /693.

Ratioycur Cadaveris Vocem plae
eseris Rubro pre reliquis ap-

ponere ytraditnr 7.26.[e.
VexDelinqventis unde defrendaz,
€& quot modis injure accipiaturs
qudque in [enfu bic veniatyvid,

n, 30, feq

Deferiptionem Executionisin Ca-
davere delinqventis fiffir n.39°

Cur generis lococonfiitura fie Vox
Vindiétz, vid. 7.40 feg,

Objectum bujusExecutionis regue
lariter taneum fune deliGa a-
trociora, - 7 42,

DeCompetentii Judicis gvo ad de-
cernendam executionem in cadae
vere deh’nquemﬂ,Vid.n,4;./eqq,

Sententiahic ab incompetente
24y eff ipf6 yure nulla.  n. 44>

Inferior Magiftratusfine indulty
Superioris bic regulariterefine

wois” i
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% Cap. 1, ExminenNs GeNsrALia Cirea

sompetens. . 4¢.
Werba in definitione Executionss
pofita: Modisac Mediis Reip.
faluri convenientibus,explican.
tur, - n. 47.[¢4.
Variat executioin Cadavere de-
linqvem;is, pro diverforumcri-
minumqualitatibns. 7, §0,

Verba Definitionis: In Cadavere

Malefici,opponiExecutiont, gve
fieinEfigieFacinorofi, ing; de-
molitione edium, ftatuarum
&c. traditur, 751 & 58,
ExemplaExecutionisin ciligie dyo
slufiriora edifferit  n54. [eq,
Inquo differat E xecutipin .efH gie
 Malefici y ab Execntione incjus

D,

\

Cadavere, vid. §6.[eq.
Congenit utrag in cauffa finals,

gue utrobig, eff aliorum corre-

Etio & metus 7.5}

Licetinomnibus penis | fnis ea-

rundem expiatorius € afle-
CUratorius obesmeri mequeat,
[«fficit tamen ,inpriwis in illis
delifiis, quibts publica incolue
mitas indilcrimen vocarur, non
ceffare finem emendatarium,
won épfius delinqventis, tamen
aliorum, mparsa aut gravio-
radeliita ruentivmn.0o-feqq.
De Divifionibus Execssionis in
Cadavere delinguentis agitur.
#..70. [¢49.

P4 Olemmnem Difputationem confcribentiom mo-
Krem qvoavocuminRubré obviarum evolutio-
Nne tele fuz exordium capere fyeverunt, dum
&ego, hifce lineis in Executronis in cadavere dea
lingventis Jufiitiam inqvifiturts', migrare nolo, .

fédethanimé fententia, q'v;‘; in fenfufinguleInfiriprionss vo-
ces hicveniant, illarumqs| natales, anteqvam ad ulteriora

2,

deftendam, paucis pramittere_.
Ipfam Executrons vocem verbo EXEQVI, (qvodeft

aprapofitione EX vel, utvult Gerhard: Joh Voffiusis &rys
mol,LL.Vac, a.ab EC& SEQVI) proximam debere origi-
nem, noto notius effe autumo; “Cujus tamen ipfius noneft

2. unain Jure nofire acceptio,

Nam (1) idem denotat,qvod
- per-
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ExrcurioneM IN CADAVERE DELINQVENTIS 7
prrficerc, & ad finem feu effectum perducer c_.:xul’go: '%OHC.R'
leien/ausrichren unt vollenbringen. Qvdin fignificatio-
ne oronium freqventiffimioccurrithec Vox inL. 15.pr.&572,
FdcRejud. L.pes.c.DeExeent veijud. L3.ff.pri Ne vis fial etyqui
in poffeff-L+ 49.[f. Fam*(-ercife. & paflimapud Clafficos Au-
thores,ut,exequiincepta_. Liv. £.30.c. 4. mandata, Cicer.

9. Philsp, ¢. 4 Munus, {, officium fuum, Idem de Seneci. ¢. 20,
r.&imperium, TeremtimHeaut: 43.4.5¢Lv.22,S1c & executi-
onemalicujusNegotiifulcipere,legereeftapud Tacitum L.,
15.¢.25, & eodemin fenfu utitur hac voce Senecs, inqviens:
Differam bac i prefentis Defrderant enim longam & propriam 6.
. executionemes,(2)Idem fignificat, qvod exercere & i judicio
perfegusvulgo: veraffterfolgen.Sicexeqvialtionem injuri-
arum, inL,1..§. 7.1 De injur:appellationem & litem inL. 24. 7¢
§.1. /- DeAppellat: Caulamyin L.fin.§,fin. ffleod. Jus faum yin
L.3:§.1.ffaDe Reb. coram, petitionem,inL.4:i® fn.C,DePact.,
eonv. nOVi operis nunciationem, im L.7. §.14. . De Pad &
accufationem, inL.2.§.8.f-4d L, Jul:de Adulser: & alibi paffms
legitur. Conf. Brifon.de Perb: Sign:Voc: Exequi,pom.634. (3)
Jdem hzec vox fignat, acConfeqns, & recipere; vulgo: Ehal- 3
ten und erlangen.  Hocinfenfu obvia cft iz L, 34.p7.de0. ©
- &5 A4,L2.C. Fam: evcifc.L,39. §.2.ibiz Ex pemditome allurumyus
pretium excovarfideLeg: v &in L, C.1beod:De Mesatis,L 7.
T.8.36i: fecundam domus pariem bofpes exeqvaturyi. e, confen
guatur, [.babear. (4) Exegvizligvandoidem eftyeciraclare,
vulgd Wovon handeln.Utin L.1. § 10.46i: Caterisg, fpecse-
- bus,gvas [ubsitulo, de1n integram reflituiz exequemar, f. de
~postul: (5. Inillotandem tamapud Scriptores , qvam in 10,
jure legitur fignificatu, qvéidemeft, qvodpunire, coéreere
& pledere,vulgd beftvaffen,  HincSvetonius de JulioCaee
fare i ejus Vuas, 67, dicit: - Deliéla neg obfervavas omnia 1
“g

9.
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Car.l. ExuigeNs GeNerALia CiRCA
neg proniodo exequebatyr, & Tertullianus L.u.adverfisMar-
cionens: ¢o27. Yeltemonet , miladulantins effe , qram deliiia
non exeqoi. Qvo eodem qvoqp fenfu ufurpatur s fin.§.u/s,
9-Ae Hisy qui fusvel alienijur.ibs; Qvod fimeaConflitutrons
fraudem fecerit,[ciat me boc admiffum adverfus f¢ feverius ex-
-ecuturums, junita La.f.cod:lieminLzs.f. De Injur: Presor

acriter bane rem exequidebes, & eos, qviinjuviam fecerunt,
cotriere.L.o.ff. de Extraord} crims ibi;Hancrem Prefides exes
qui [olent graviter usg, ad penammortis,  NecnoninL.6.
ff.4d L, Jul. Devi publsibs: &ficomperieris,hec staadmifa,rem
[evere exequerss, junéti Lo 14. pr. €,De Excufe: Tury & in L,
13uinfin. f. De V. S.Et hecultima notatio, nonexclufa ta-
men prima , posiffimum praefenti Difputationi propriaeft,
i Secuwda,qva inRubro oceurrit vox,eltGADAVERIS,
qvam generaliter acoeptam denotare omme corpus exaniwse,
x2, apudomnesinaprico efle,nullusambigo. = Derivantau-
tem vulgo eandem d cadendo, velqyvod corpus, emiflzani-

13. ma,amplius ambulare non valens, cedas,velqvod verbum

cadere,idemdenotet,acmori; Vid: pre fuin fin, de bxcufars Tut:
¥4+ ibis Hientmy quipro Republica ceciderunt, in perpetuum per
© glariamvivere smtelliguntur ConferiDifps afir:Dn: c\eKﬁ\pis.
Degure sircaCadavera Punitorum ca1.§.4.Ubiinfine d, §ire&e
notat: Non ad veramhujus nominis Etymologiam, fedad
ingeniofam & non injucundamallufionis fubtiliratem refe-
is. rendum effe,qvod aliqyi exfyllabis primordialibusfeqvents
" um verborum: CAro DAta VER mibus,CADAVER com-
ofitum di¢tumgj opinentur.exCapite X-v.13. Ecclefiaftici
ibi: Und mennderMienfcd todt ift/fo freffen ihndieWirme.
Conf. Do Bt De Cadaver: Bunitor; c.2¢ m, 15.& Dn.Felt-
maun. z Trad. pecadavere Infpiiendo,cap. 1. (a.
6.  Quodvero variamhujus Nominis acceptionem attis
nat,

@Uniyersitéts http://purl.uni-rostock.de
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ExecurioneM IN CADAVERE DrriFQvENTIS 9
net,interdum prOCorpore'nondum/'ep:»,/to,:‘ﬁ gvod careai hono-
re fepulture, quialiashujus generis Corporibus debetur, 8.’
accipi, &ita Funeri contradiftingui, conftat exloco Servit
11X. ZEneid- & Ifidori Lal. ¢, 3. ibi: Omnls mortnws autfunus
effyaut cadaver: Funuses?, fi fepeliatur, & dictum a funibus
accenfis, quos anté feretrumpapyris, cerd Greumdatis, ferebant.
Cadaver autem eft, (i infepulium jacet. & exL.3.§.7.6 e See
pulchriviolatsjunclo Rubr:ff. De Cadaveri, puust; Specialius 19
autem id nominis reftringi ad Corpora Bratoram, eiqvein
vernaculd noftrd communiori logvendi confvetudine
nunc refpondere videri af / curaté notavit fupra
laudatus Dn, de Kulpis, 4. 43/.¢, 1. §.5. Confer Dn.
Feltmann. o. Tr.c. 1. §, 4.Non diffitendum tameneft, fin- >
gulas has appellationes , ficut & nomen Corporss , qvod ;.
alias gemeralsus eft, & ind ferenter Te adutrumay, svimatum e
{c. & exanime habet,vid Dn, Beyer /d.01f:¢. 2w, 15. paffim,
& in jure qvoq noftroconfundi, -indeqs illam inter Funsus
& Cadaver, itema inter Cadaver & Corpus differentiam, 2
non tam rigidé femper obfervari. Enimvero, gvod in
L.4.§. 2. S qués causzontb. appellatione funerss exprimitur,
idemin Le3.fl.Deinjus voc: appellatur Cadaver, alibigjtan-
qvam zqvipollentiahac ufurparinomina, liqvetex L. i.§.
4.656,[f. de Injur, & L.1.§. 5o Code Latin, Libers, toll. Vid.
Gothofred. 4dL. 4. §. 2. ff; fr-quis saut. & Barnab. Briflon. 14,
deUVerb; Sign. Voe, Cadaver. Sicuti & Vox Corpors yoccur.
rens in Len2. &2 0e Cadavertbus Punic; aeqvipolletipﬁ no-
mini Cadaveris,in Rubricahwjus Tituli obvio. Selegiau:
teminter varias halte appellationes nomen Cadavers vul- 2
g0 Leichnams, hujus Difpurationis Rubro, tum, qvedillud ol
injurenoftro denatet corpus bumanum exanime,timetiam, %
qvod cerporss appellatio , ceugeneralior, non fasé fpecifice
B expri-

Universitéts http://purl.uni-rostock.de
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E1) Car 1. Exnmens Generaria CiRcA
exprimat negotium ,qvode hifceagere lineis , animus eft,

28. CUmnon de puntirone delmgventis in genere, fed illad in [pecic

differere mihi propofuerim, qve in Cadsyer Sexanimes

29, delimgueniis corpus decernitur , & Aecreta executionsmandatnr,

cadavere refpe@Gum relativam ad animam, qvam habuit,
& amifit, femper habente, alii, qvam mortuo corpori,
non applicabili.
& Reftat ,utultimo6loco binis adhue luftrem uliimam
" Rubrica vocem , puta Delinguventss, di€tam 4 Derelingven-
do, Decian; Tra&: cramin, Loy, c. 1.7 1, P2 qvafi quod de-
lingvenaolingvamus id,qvod fequi oporteat, Donelk: Lib.as,
Comm:zz. Ludwell. Exere.is.eb:, Lir. 4.QvorfumcollineatFe-
ftus L.4.1nqviens: Delmguvere, fignificat derelmguere, feh
praetermittereea, quz non oportebat praterire, i. e. que
Legibus erantpropofita_.. - Unde & Papinianodelinguere
efty praeceptis Legumnonobtemperare, L, 41. ff. De Pans
ContiHahn: 44 Wefenb. Tit: De Priv: Delici* 7. 7,

Sicuti autem Vox Debi generaliter accepta, tam pu-
blica, qvim privatadeliGa ambitu fuo compleditur, De-
ciansinTract.fuo Criming L.1, ¢.7. pr. Petr: Schulz: s D2
34 pe Cone, pelict.c. r.§ 1. itaut fub laxiori hoc fignificatx

criminzqvoqs,(qvorum appellatione ceeteroqvinin fir:éls-
35+ ori acceptatione publicaprivais contradiftingvuntur deli-
&is, L. Quis fis fuguiivus, 1y, §. Noxas 18, 1b1: Ex deliflis ynon
publicis Crimimibus, ff.de /Bd:lir: £diél Theodor:Coll; Crim:
cr.apbin 8.8 Lb.p.g. Bocer: Deddulisemr 9. 1n.& Vuls
tei 7pr: Rowsi L1, c. 45. hifce nomine deliclorumim fpecies,
Maleficiorum, & Nexarwn venientibus, pr. 7, e 0bliqve ex
pel:ty L. 8.C.pe V. 7 E. Cuijacius 4d L, 131.8EDe V., S.ibig,
pires. paffim,jcomprehendantur, ficqve Synonimicenon
raro in jure noftro accipiatur Deliczum & Crimen . Vidd
Notabilis

32

P

344

3%

"y
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ExpcuTioNeMIn C ApAvERE DELINQUVENTIS 4T
Notabilis textus L. 135. ff, De V.S 2b1: Criminis, ffve dclifh, L,
fiie De Priv, pelify ibi;  Nec cogemdus erii in Crimen fubfirie
teres, Yrem Flagitinm, L. 4. Cope Sepuleb; Vislar, L. 31. G

. De Epife: & Cler:L. 13 pe U, 0, 1. 20,0 0.8 4. Scelus,
Fac nus & Peccatum; Vid; L.1.C. De Priw; Cascertinbil;
.20, 8, 0z 0.6 AuLos2. pr. € §.8.8. fod;Harprecht: 2d pr. 7.

De 0bl. que ex Delséts ibig, Vinn; in Comsm. Maj. Eckholt §.1.

. De Priv, delidl, & Petr, Gregor. Tholofan. in §, 7. t. Tst.

30. w5, Itain Rubroetiamnoftro Verbum delingventis 5o
generalius fumptum, potifimum asrocioris Detirreos denoe
tat, de qvo infrafufius;

Nunc,hifce preelibatis,ad ipfam Exesutionem in Cadavere
delinguentis propero,eandem feqventem inmodumdef(cri- 57
ssbens, qvod fic Undiita deliilormm atrogioryns,al
w10, curin Exemplum extgindt penas jus ¢y modisy
wic mediis Reip, [aluti convenientibns 41 cadavere
s AMalefici,adpnblic difciplins emendationen indycia
nalqoe exercits ,

“Generis loco conftitui VindiGam, qviaper Execytios
new, hic potiffimum me puitionem intelligere fupra ».11. 40.
jam przoccupavi; Hanc aurem defCribi per windiétam
videre eftex L.i31. ff. De . 5. 1bi; Pena efinexe vindiile, 41

Dixi (2.) Delsédorum atrocsorym ; Haec enim vernm
yegulariter Executionis in Cadavere delinguentium confti-
tuere objectum, leviorstus criminibps, (nifi illorum fre-

quenticexemplumaligvando publicum exegerit,)hic pee-
nitus exulantibus, apertius cognofcetur ex fufius tote
capite Terss ediflerendis , qvorfum brevitatis amore
B. L. remitto, ‘
subjeci(3.)46 illoycniinExemplusn peenas exigepdi jus ¢fi}
Digitii his intendens verbis gd Tuksers comperenuss fenten. 43
2 tia

42
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45

2 Car. 1. Exuisens Generaria Circa
tid incompetentis Judics | execmtionems in cadavera dilin.

44 guentswm decernentis,infanabili nullitate laboratura; 47z,

2.2.C. St4nomcompet, ibiggDd.Carpz. 2.3.9, 107.%. 73, Dan-
hauer. Prax. Crim.c.§m.4. & Brunnem. iu proc, Crim. c. 3.
». 11 Judiceqvehic illétantum competente futurd, qvi
fuperiorire 3d minimi gaudens termormli,pub]icé aliqvo
exempld, extra ordinem ftatuends, 4 publice qvietis tur-
batione,hos arcere poteft,qvostimarDei,ac virtutis amor
40, 3 peccatis non retrahit ,inferioribus regulariter Magiftrati-
bus, gladii poteftate licet munitis,executienem in ca-
daver facinorofi absqve Superzorss fpecials mdultn decer-
nere minimé valituris. 4rg. §. 6. §. o¢ 7. N, G. & C.Kul.
pis fupr. all.i Difp ¢, 2.§ 3
47 Addidi (4.) Moedis de Mediz Reip. [alut: conveniens
t1bus, Clim enim omnibus Reip interfit modis, deliGto-
rum impunitate neminem ad peccandum invitari, L. s1,
48. infin. ff. 4d L. dgvil. L.g. §.seffs De Public. L 13. 7, De Offic.
Praf. publicz difcipline vigore congruam eornndem ani-
madverfionem & vindi¢tam nonnunqvam in cadaverzbus
facnoroforum,citd morte prognerite peene fubtraGorum
49. exigente utig: officio illorum congruit, qvibus falusReip.
curz eft,deli¢to convenientem s cadavera delinguentium
ftatuendo pcenam, publicé edecere exempld, qvantc
illos odio habeant, qvi graviori admifld vivi vulnerare
Rempublicam fatagunt, qvantogve Juftitie Zelé con-
go. tra impiorum infultus munire fibi commiffam cupiant
Reip. falutem, modd peenarum pracise pro deli®imo-
dulo ftatuendd,omniq; exeqrends ratione ex delinqvendi
caufadependente, majori utiqve vindi@a illum manfurs,
qvem major culpa polluit. ¢. 16, ver/. 4 capuse. Deft, so. ¢.5. De
Pan,in 6. L, 31.C.4d L. Corn. De Falf. L, 138.§:L, ff. De R, Fe
junita L.14e S 10 prff. De Paen, |
Dixi
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ExrcuTioNE I CADAVERE DELINQVENS
v Dixi porrb (5.) Im Cadavere <Malefici . In Oppofitione
(1) ad exccutioners in EFFIGIE Malefici, Qvanqvam §r
enimExecutio in Effigie delinguentics (qva enormiﬂin)orum §2
criminum rei ufugientds vel mortun, & caufa cognita ,con-
demnati effigies ad eum 4 Carnifice tra&atur modum, qvo
ipfe prefens,aut vivas traQandus fuiflet,)cum noftrd Exe-
cutrone in delingnentis cadavere inFme, (qui utrobigzeft core
yecto & tervor aliorum,utd;,{i qvi improbi exemplo malefi- 53
cii fa&i fint audaciores, cognito maleficii exitn, terrean-
tur & fpe impuni_tatis etiam &b fentibsus & mortuss adempta“,
inpofterum ad injuriam fiant tardiores, Z.:6.§.1s.ff. Des
Pen.L.1,C. 4dL, Jul. Repet.) amiceé confpiret, Ejusdemg;
illuftre exemplum partimin Cafpare ColmioMagnoilloRe- ¢4
gni Galliz Thalaflarcho, etiam poff mortem hoc i effigies
fupplicib,tefte1busnb L. 5i. Hifor.fol. §4s. damwnat6, utiex
feqventibus cjusdem verbisclarefcit: Tandem borrendas
contra mortunm COLINIUM fer inr fententia, qvatanguim
Majeflatis vews , pacis aciranquillitatss publice boslis , € inite
adverfus Regem confpirationis Auther & Insiigator damﬁ'-:
tur,bonis omnibus fifco addiéli, ejssg, memoria infamatur &5
nowien in perpetuum aboletur . decermiturgs,ut corpasilling,
frofpipaminvenivipoffet y aut fin, minusimago eratiimpofita,
A Carnifice per urbw.vias vaptetnr , & myipenfi foro ad pati-
bulym fvf)endatur. 414 imde ad Monfalconiss furcas editie
orilocoaransferatur , ut mfignia ejus , 6d candas eqvorum alls
ga14, ssidem 18 fempiserne ignominte teflimonium per urbes
rapteniurs Lt ubiiumqve locoram totd Regnoin efss bonorem
eredla, &5 ad decos affixacomperientur, publicd aCarnifice toms
fringantur, & lacerentny | Siatya stem ejsudem & Imagines
ubigve concerpantur & aboleanitur © Edes illises primarieCas
flellzone adLupam folo aquentur,mecibi fas fit,ullum adificram
R 3 snflaus
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ja Cae. L Exuipens GeNeraria Cinca
inflaurarcs: arboresin dllius [epes ad medsam. altitudinese
cedanptyr , folum [ale confpergatar, & inmedis arcicolumuz
flatyatur cum laming area y cui SG . boc sufcribatur : Tume
illiys Isberiigmobiles, ac inteflabiles pronuncientar, 5 indigni,

gui publicis muneribus fungentur, ayt ullis bonie in Gallid fru-
antur,iis, Ji gve poffidere comperiantur, in filcum redaddis, Et-
iem produits ejus Effizies firamines, inferto ad ludibrinns
efus ori lentifii fruftulo, quo Colinins vivus ad purgandos den-
tes utifolitms eraty & feré femper in ore profundiffima “cogic
tatione rorabat, quafi aliud agens ¢, partim etiamin Ma-

‘554 ono Daniz Praefe@o Praetorid Corvitio, Comite ab Uifeld

ex capite criminis le{e Majeftatis , qvod Optimates, No-
biles, Clerumg; Regni ad rebellionem concitaffet, mul-
taqve alia contra Regiam Perfonam, Familiamac Remp.
molitus fuiflet, 4nno 1663.21, Juls2 Haftniz capitis damnato,
fententia in 48/¢ntis Effigie executioni mandatd, (Cujus hec
fuerunt capita, uz emnibus exunatur dignitatibus, infigniag
spfius ac defiendentium, fine prejudicso tamen religvorars s
Gentilium ,per Carnificems confringantur:  Gorpore dextri &
itetruncato, bacpublice [ufpendatur ; illo veroin 4. partes
difcerpto ,be 4. arcis angulispublice fpectande affigantur ,bo-
wisd, 1pfiss ac libersrums , detralio legitimo arealiens, confi-
Jeatis y omnes liberi cunclis Regni dstionibus exulent: Ut ung
edinvm ipfius deflraatur, nunquam refiauranda,columni con.
#rd ereila ,qve mentionemipfius delicti referats  Sique ipfe
capi meqveat yut fententia bac m effigieipfius eo, quo dictum off,
medo , executioni mandetur, serta promifla mercedeei, qui
aut vivum cundem fifleret y aut mortusmo. ) ing; compluri-
bus aliis, qvos videfis /# Differtatzene D, Fromman, De.
Executione sn Effigic. th. 43:[eq. € inDsffert, Dn, Struvii. De
ead, marer. eap.3i §. 0. (eqq. confpicuumfit, in €0 tamen
' PO~
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fixecuTionem In CADAVERE DELINQVENTIS, iy
otiffimum anoftrd, qvee i Cadavevibus Facineroforum 6
t, differt executsome, qvod firmius & efficacius deliéto-5%
rum, peenarumg; atrocitas animis fpectantium infinue-
tur per veram & aCtualem inipfis Maleficorum Cadsve.
#:bus faciendam executionem, aCper reprefentatitiam ac
]magizur:}qm illam, qve in Eﬁigze tantum fieri {‘OIEI‘, qV'Odf 57:
qve ifla nonxc, ac batyin aéﬁm;bmlocgm habere pofit:
(2)In Oppofitione ad Executionem , Q& IN Stasuts, Ldibus 53
Nominibus ac Infignibus Facinoroforws ,inprimis incrimine
perducliionis, fieri folet. De qva hicagere non eft animus.
Adjeci (6.) 4d difiipline publice emendatiomem, Ut
hifce verbis exhiberemi fnem hujus Excecurionis , qvz fit 59
indelingventinm cadavera, qvinon tameft Expiatorius | & 69,
Affecurasorins, cuimpropric intuitu mertxidelingventis hac
excutio non {it pena, ceunon inferens cadaverifacinoro-
i malum p4fionss ob malum aconis,neqve per hanc adi-
matur metusalifs, qvivivzaudacia & improbitate talem
fibi conceperant,fruftra 4 mors6 fibi qvicquam injuria-
rum metuentes, contra qvas per execksionem in cadave-
re mortui cupiant fecsr: praftari; qvam Emendatorius ,6’6
won qvidem ipfius mortaz, cujus poft fata fruftra fpera-
tur correctio, fed aliorum , afpetu hujus fapplicii, etiam
Amortus delinguentis cadavere fumendi, 4 imilibus Impiis 26,
moliminibus ad frugi vitam retrahendorum. Qvem
pracipuum Peenarum finern obtinuiffe fufficit judici in
illis inprimis exceffibus, ubi publica incolumitas i1 di-
{trimen vocatur, nepereat vindi@a publica,fed ut detey-
reantur exetnplo publicd, in qvibus ejusdem fceleris ves
- fhigia metuuntur.  Cim enimin omini afimadverfioneg
non tantum ejus , /4 guem peecatum eft,atqve ipfius pece 3
eanizs , fed etiam indiltinéte omninm habeatur ratio, wwis
verforum
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36 Car. L. ExuipeNs Generaria Circa
“yerforum tiqve in non nullis cafibus potior cura efle de-
bet, neilli, dum in pubhc'ls delitis publica non confpi-
ciunt peznarum exempla,impunitatis fpeallecti, ad fimi-
lia, vel etiam deteriora prolabantur Et hoc eft, qvod

6.4 maximopere urgent Imperat:Diocletion & Maxim. i L.
v, CoAddiL. Fab.de Plagrar:ibis utpanegenere cecerideserre.
reri poffint ,quo minus iftiusmodi anda¢ia quid tale agdeant,
& Gratian. Valer, & Theod.in L. 1. G 4d L. Ful, Repe:

sund. ibi. ut uwins pema mesws poffit effe multorum. ltemaqve
JCti Tryphon, isL. 31 f. DepofyibisMalé merizus fed putr

licé exemplo alits ad deterremds malefiiay & Marcian.
L.6.ff. Decuflod. reor, ébis vindicandum in Exemplum & Lag.
§.15. D¢ Paen.ibs: ut confpeiu deterreantur alg ab ejusmodi

fo Jacinoribus Ciiigitur ulcus,qvod ex conragione malefico-
rii ad populumredundare poteft,2q; afpectu executionss in
cadavere marey anari poffit,ac filictorisacies in vivii de-

66, Jinqventiscorpu faeviat,eademci%cﬁnon major,Legislaroris
ire ac vindictz magnitudo fpectanti yulgo appareat,five
invip4 delinqventis perfoni, five inexsnni ejusdem core

67, pore pena feveritas exhibeatur; Infupercy non ip/e do-
~ lor, {ed dolorss duntaxat image ad adftantem deveniat po-
pulum ,in% ejus animum penetret, etiamfi fupplicium in
wivo maleficiexerceatur corpore; fufficiet utich Ipeétatores

* inhac exetationein mortui Cadavere ecfy texreri peng ima-

ginationehancg perinde illarum imprimi mentibus, acfi
ipfe delinqvens wspus dolore corporis, {enfuqve penz:
afficiatur,

%9. Dixi (7.) inducta Eexercita.: Nonenimfola /e
tentiz condemnatorie dictio 4 fed potiﬁimﬁm judicati con-
[fummatio omnem n» Executione in Cadavere delinguentis
facit paginam,ceu perqvam demumiilli, qvorum paria

68

metuune
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Exscut. In CADAVERE DELINQUENTIS.

metuuntur facinora, peenz imaginem confpe&tu ,ani-
mogqve {uo concipientes ,vere terrentur, triftigve iftius-
modialpectus mato molimme non rard arcentur feliciffime.
Sed mifld Definsione , paucis adhuc ad Divsfio-
wem Executionis inCaddvere de/z‘nc,wenz:;rprogredior,qvam 70}
haud incongrué partiri pofleadopinor,inillam, gve fiz in
Augmentum &3 conlummationenm [upplicii, jan i5bivo facino-
rofi corpore inchoit’y v g, Sicorpus illius, qvi »:pwu capi-
te plexus eft, deinde vi latz fententiz rogo impofitum,
concrematur, vel rotz infleftatur , de qvd executione
hacdiflertationenon fum aéturus; & dlam, gve wovi fens
tentid demum in mortui delinguentis cadaver flatwityr, v. g,
Si anre fententiam condemnatoriam, vel etiam poft eandens
facinovofus iz carcere, vel extra sllum fatd velnaturalz, vel
wiolento promeritam executionem antevertat, & tumde
- executione inejus cadavere qvaltiofit: 4n bec fcilices jure
Propitie in weoriui eadavere decerniy ing, eo effedtui adbut
dari poffic 2 qve fola executio noftre eft confiderationis ;
Qvam fubdivido inillam, gve fit in cadaverejam fepuits de-
lingventis sterum effoffo, vel nondum terrz demandato. De
utrsusque juftitia folicitum erit, '

CAPUT 1II.

INQVIRENS

IN JUSTITIAM EXECUTIONIS IN
CADAVERE DELINQVENTIS, SUBJUNGCTIS
NECESSARIIS EJUSDEM REQVISITIS.
SUMMARIA.

Ngreffus Cap. 1I. "1, banc Exeeutionens Argyunt
Confpeitus ejusdem #, 2. exbiber, % 4. /cq,
Rrimam rationem illorum ,qui | Secundam, », #. [:qq:

snjufitie & inbumanstaris  Tertiam, | n 8.

Quar-
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Quartam e 9s
Qyintam ‘ ‘n.w.f'qu_
De DoBloribus buic Opinioniad-

fipulantibus agiure
Recenfentur &rgumenta illorum
qvi ab injuflitie notd liberan:
exeeusioneminCadavere delin,

quentis n.16./eq.
Primum edifferit . 17. [e4q.
Secundum exbiber n,26./¢4q.

Refertur exemplum Executionis
in xdes rnfignis alicujus par-
ricide n2y

Panarum [rullus ORI HAXEa
mus ad exemplum persiner,

ne 29
~ ‘Tertram i 8, 30. [eq.
Quartum videf’s 7 32

Memorabile exemplum veneni 4
Cognatis [uis fuppeditatiin
carcere occifidelinguentis enar-
rat. n. 3.

Quintum fuppeditat n, 34. leq,

Executiones in Cadavere delin-
qventiumfué infigniorinon fcm
per saruiffeinviviseffeiu,pro
batur duplics exempli, gqvod
videfis 7. 37. [eq.

Han: fententid rationabilem juri
civili nom adcerfam,prallicam,
communem &S Reip, #tilem efle
probatur variorum jCtorum

Cap. 11, INQVIRENS IN JusTiTiAM

. 15,

Ratio additur,
(2.) Lt Confler de corpore delis

Rationem videfis
(3) Uzvelin flagranticrimine fie

Ratio additur.

calculdy de guo videfis 7. 104
Ad rationem pro adver[d fenvesi

tid aliatam primamyrefendes |
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tur, ¥, 42 [eagq
44 ratvdrb, Secundam reffow»
detuy 7.46:Jeq4
A4 Tertiam refpondetur'n.s6.feq.
44 Quartam refpondetur »,40,
fe49-
7. 6f.
- 1294.
«d Sextam & Ultimamrefpond:-
tur - "7 97,
Ut bec Executio locum bdbm??ft
cadavercdelinguentis | vequie
ricur (1) ut eandem decernens
gaudeat ad minimum fuperi-
oritate territeriafi, .74,

.75,

Ad Qgintam‘ relponderur

it #. §7.

738,

degrebenfus mullivelvivo coma
peciturd defenfionesvelconfe firs
crimeny aut de &6 legitime an—
te mortem convillus  n. 9.
7.92.
(4.) Ue deli8um [it ex numer a-

trociffimaorum. &9 feqq,

(5:) Uzante mortim delinguen-

tisnondum fit preferiptione ex-
flinetum., i, 7, 93+
Jntraguodnam temporis Patium
Eof, mortem adbug hee decers

ui poffit executio, vid, n, 95 feqq.

Semientia ‘numeri, . 97
Linzitatgr, 7,100,
Pramiflis

DFG



Execurionis In CADAVERE DELiNQVENTIS &C 19
Reemiffis Capite precedaned Generalibus circa
08 Executzonem in cadavere delingventis, nunc héc
@Capite eviGtum iturus, competere utiqve Supe-
ri0ri, eJusqy fpeciall indultu , etiam Inferiori Ma-
piflratu:jus animadvertendiin cedeveraFacinores
forumnenullaOrdinis habita ratione,confuse hocexpedire
videar negotium, principe Joco i'llor.uin eqa;rabo argumen-
ta,qvi Magiftratum omni jure .1nv1t0_ﬁ-b1 Jus inmortuorum
delinguentium corpora exercendi fupplicium,vivis debitum,
“fumere, maximé nifu probare fatagunt; Subje&urus fe-
cundd loco illorum rationes,qvibusjuri & rationabili con=
fvetudini convenientior contraria placet fententia; fub-
nexasertio loco adverforum Confutatione,nec non reqvi-
fitis, in cafinoftras Executionis omnino neceflariis.

Qvod igitur illos attinet,qvi mortuis anteexecutio-
nemdelingventibus, nulli amplius animadverfioniinillo-
rum exuviis locumeflt (uftinent, cadaveragve facinorofos
rum manibus judicis eripere, ac terra, omnia delita tegen-
te obruere allaborant,na,illinon {pernendis moti videntur
rationibus ; Qvarumhautultima eft,qvod executionem
cadaveribus <Maleficornm tantopere crepantes, feralemen-
fem in Miferorum exuvias, qvibus nec /en/usnecratioeft,
jinhumana ftringere efferveicentid,&caco qvédam impe-
tuin cadavera mortuorum feevire videantur, peenarum
ver0 fine, qvi eft puniendoram coércitio & emendatio facilé
in morenis cellaturg, Li2o.f De Pan, i Pana conslituitur in
emendationem bominuws,que mortui eo in gbem consbituivi-
detur,definit, Anton. Pevegrinide Jur. Fifii T. 4, 7.5.#.1. [eq.
ibique allegati Dd.Bertazz. Confil, Crim.33.8.1,

Cui accedit (2.) qvoddiferté in jure noftredicatur,
morse reoram {olvijudicium, L. 15, §, 3, 5 4d SCtum Turpeie- -
an b1, CoSireus b dcnfar, mort, junida Nob,22.¢. 20.pr. ibs;

C2 mars
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20 . - - - Cap.ILINQVIRENS IN JUSTITIAM.

mors,ve omnia folvit,ipfumgs finiri crimen, L. 1,65°6.C, Sivesss
wel accufatibig Ddres &exﬁingvi peenam,perL.6,7. De Prb/.
jud | puniendo ex judicio bominis ad Des pudicium translaté
Scbait. Medices i# Tr. mors omnia folvit. P.2, Conel, 2,65 32.
Dn. Rulpis #n Diff. De jure circa Cadavers Puvitoram. e,
7 2§ L cujus exuvias poft mortem punire, zqvé videbi-
tur abfonum, ac afferere, malitian , quam in delictis pee-
nalesleges vindicare intendunt, hominum non corporstes,
{ed animss adhaerentem , poft 4nime difceflum, adhuc in ‘i
cadavere fuperefle, perqve peene 7 ip/fo executionem con-
digne vnd car:, i
$ - Unde eft, qvod (3 ) de Syndicatu teneri velint, qvi |
1 mortuornm ¢adavera, eadem vel fufpendendo , vel ro-
te imponendo , vel comburendo, inhumaniter fevire ;
conentur. Vid. Gail. 2, & Con/. sé. n 8. Farinac. I . |
g. 10, 1. 77. Gomez. Var, Refol. L. 3;¢.1. » 78. Carpz. b, 1
3. qu. 31.w.28. Peregrin, de Jur. fifé1, 1, 4.7, s¢ #. 2. Par.de '
Puteo.:n Tr.de Syndicar.c.1,n. 1. 4lu1g, complures ¢4t i Fas tf
rinac. & Carpzov, d, I,

5 Quodqve (4. Ipfi bumanitativiminferreac bumane con-
ditson:s memoriam exuerevideanturVid. L.27. ff. DeG. J.qvi ,\
abje@Grefurrectionis Symbelo,cum max:m o Reip. incommodé
Enon sminoregravidarum mu lzercularum periculomortuorum
cadavera rote,aut furce figendo, iis fepultura denegant
communionem, qvibus tamen vivis facramentornmufiis ;
fuit perrniﬁ‘ug. arg. Clem,1.De Pansent.c2.De fure. cuper eo,
De Herer.inV1.Vid, Carpzov, d. /. n.29. Menoch. De 4. 7.
D.L.a Caf18r.m.1.[eq. Theodoric. = Coll. Crim.glo.m.3,
Hcenon pfp: Pelse. 1. th. 40, & Dn. Kulpis 4. 0y cad §. 4.
ihigue alf, i !

io Nulld (5.) incontrarium-valitura confvétudineycen

jure
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Execur. In CADAVERE DEniNQvENTIS. &€ 2

juri Divino contrarid, Vid Dest. 11, verfs 22, & irrationabi-
li, C. J.A. sad Tor, ff. De Cadav. Punis. Brunnemﬁan ad L,
‘Ohnoxios.C, De Renig. thigue all Heig. ficqve eﬁeém, juris
fcripti abrogatorio plane indignd, confvetudine irratio-
nabili, eorruprele reétius nomen merente:¢.7,&f». X, Des
ConJvetud, Nbv. 34.¢. 137 fin, Gail. L.2.0.125. 2 113, Hieron,
¥ranc, ad L.3q.verf. tndeliapparet n.5.p.304.d. Rs 3. Ne-
qve jure civili fepulturam corporibus delinqventivm
difficulter concedente, #id. L.1.ff. De Cadav. puntt & L., 11,
€. D¢ Religiof, |
 Ethanc fententiam (6.) calculis fuis probant,Angele
AdL.2,.C, Qi zefl, fac. poffumt, & intr. De Malefics verf. pre-
fente di o Cago n, 34. & gbes allegar, Heigius, .. 4.37. n, 30,
Petr. Roman, & Rochus de Curte, Didac, Covarruy. &
ab 1pfoalicgatus Syive fter & AbbasZ.r. Refol. 1. Gomez,
L.z Refol, 1,7.78, feg. Mencoh, Confl, 99, m. 10-Vasqvius.L,
3. Maflr. Controv. g0, n, 9. Theodoricus mColleg. Criminae,
10, . 4. Anton. Medices 4. Ir. alu4, plures, P -
Quorumargumentis jam luftratis, nunc accuratiori®
mentis trutinahz ponderande veftantrationes,qva obilla
delicta,qvorliatrocitas fingulare & publicumdefiderat pee-
narum exemplum, execuzsenis 1 cadaveribus facinoroforum
tuentur ac propugnant juftitiam ; QVarum hanc primi.
pilarilubet premittereloco, qvod, reété monente Theo.
doricQ % Crms.Cap, 10.n,5.in peenis non tantutnicorpora deliz.. 7
quentum, Ut iC. iisdem vsve obatrociora admifla major
infligatur cruciatus,, fed potiffimum i fum @@’a‘e’«ym{pe;
¢tareoporteat, {ufficiatgj, una peenarum caufl,puto fenfu
licetceflante, alteram tamenadhuc, nempe a/orusms serro-
rem & emendasiovem teliciter obtineri:  Qvemfinemficuti
C2 Legis-
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22 : Cr.IL INquireNs Iy JusTiTiaM
Legislator in lege penali ferends, principe inillis delictis,

19. qvz proxime turbant & affligunt Remp, refpicit intenti-

one, ita congruit etiam boni Magiftratus officio, ir pane
legalis exesutsone egndem ante omnia {petare , Reip, diflo-
tutione certiffime fecutura, ubivindi@e publice metus

& geccandi hibidinem non refrenat, acvitiis adimit illece-

ram: Herring. De Fidej. c1o..344. Heig, 2.209.37. n 76,
Gilken. sdlit, c. DeSumm. Trinit. n. us, - 1d qvod nondun-
taxat infinitis JurisCivelis probatur locis, qva videfis cap.1.
n.64; Sedjure etiam Camonico confirmatur egregiés vid:
€3, X. pejur, jur.ibi Ut alius guilibet exemplo ejus deteryie
s, [imile aligpid facere pertimefmt. c.8.X, De flatu Monach,
ibi: L pana ip/arumjlt aliss in txemp/o. 17, X. De fl{lllﬁﬁ
$bi;  Guod in pana ipforam aliss interdieatur audacia fim;.
biaprefumendi, c.1. X. De Malediess, ibi; Utpena unius aly
serrorem incutint, c.1.X. DeBxceff. Prelat, ibi: Qvodtimores
—pane vefire ceteri & fimilibus abflinebunt, ¢, 1, De Homicidse

inVLibe:  Utmetus pana metabujusinodi prefumptionss exi-

flat. Extrav, Dierum. DePen.ibi\ €S enim compefeenda ma-
lorum audacia, ut faltem pene formidine retrabantur 4mwoxiis
alij, Eog collineatclaufula,fententiis atrociorum deliGto-

#3- yum infer: folita: Jhmi 31 wohlverdienter Straffe/und an.

dern juin Wabrnehnrenden /oder abfeheitichen Exempel,
Vid, Hahn. 4d We/emb. Tis. De Fen. 1.9. vb. Puniuntar, 8 ad
Tit. De 3.6 F.n, 13, verb, diquebec quidem. Quibus o-

4 'mnind conveniens eft ,in illis inprimis delitis, qva Reip,

jugulum petunt, morte vel naturalivel accelerati prome-
ritis »svos facinorofos fuppliciis non nunqvam eripiente,
nondeficere publica velin mortuorii cadaveribus panarum
exempla, qvorum adipeétu admoneantur fuperflites, neid
audeant committere, qvod ne morzuos qvidem impunis
tos dimittit, hécg public dilciplin rigore nonfine ma-
X1umo
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ExrcutionisINC ADAVEREDELINQUENTIS &C. 3§
%imd Reip. commodd , incj ed viventium fecuritate, @
Reip. noxio delinqvendi conatu, ad frugi vitam revocati,
difcantaliend fapere periculd,indeqs, qvod fibi ufii futu-
rum fit, cauté capere, ctim ftultd, przeunte, docente Zces
fio 4d Tit.jf. De Penina2s fapiens fiat aftutior. Vid, Duaren,
Tis, de Pan,c,Y,Confer. omuind ditla,cap.1.4.59.f¢49.

Huiceddo (2.)qvod qvz ratio juftificat executionem 2.
in meriui delinguensis Effigse, qvadefupra.cap, 1,8.51. [e7q.
egi, qveeq non Jolum apudRomanos, Vid. Scip, Gentil. 61
L3, De Furisd. 4, Matth,Stephan. L. 3, D¢ Jurisdict, c6.n.r1 *©°
feqq. fed alias cultiores etiam Gentes,imoipfas Germa-
noseffecit, minime gentium juftitiz regulis videri ad-
verfum, ad declarandamreatus atrocitatem, etiamin a»s-
mantia bruta, ned #liforum propric, neC panarum capas
cia, cum qvibus,& in ipfas «des, in qvibusfcelus commif~
fum eft, exemplari fevire pend , (uti interaliamulta,
comprobatur exemplofupplicii,a Ruftico qvodam,in Ba-
ronatuRuthenico in pago@lias BrunfcognomineEpfien-
brfdicto, fampti,cujus,cum, referente Theodoricé inCod.
Crim e 10.m.8.ipfe ob Uxor€ partui vicinam,und cum fex ex
illa procreatis liberis , fuamg; ancillam acuta fecuri hor-
rend6 modo miferé trucidatas, acerbiffimisaffeGus juftis-
{imeé periiflet peenis, domus qvoqve, qvain feptuplum im.
maniffimum hoc paricidium una cumn homicidio inaudité
commiferat exemplo, funditus everfa,foloqs adzeqvata
eft, {tatudinfuper in eodem loco ad exemplum erecti;)
eadem ratio etiam ab injuftitiz nota abfolvatnoftram s
Cadaveribus Facinorofornm Execntioper | Scilicet, ut,cum
tefte Bodind, 7. De Republ. 4.m.21. peenarum fru&us o-
mnium maximus «d exemplam pertineat, in his deliéis,

qvibus Reip. falus dire@d jmpetitur, publicis qvibusdam
_ penarum
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i . Capll. InouReNs IN JusTiTIAM,

29 “pce narum monumeantis, ‘perexternos corporis fenfis,eo-
rundem magnitudinem ac odium interiori mentis aciei
efficacss imprimentibus, abimpiisac noxiis Reip. mo-

. liminibus retrahantur alii, fimile qyid impunitatis (E;)e for-

i |l fan aufuri, Wl ' bt

: a4t Subjungo hifte (3.) Qvod, ficuti nemini inconveni-
*ensvifumeft, morws, deRep,bené meritis, in vivensiem
incentivum coronam interdum adjudicari, eddemgqvein_
aternaturam eorundem gloriama Rep.post mortem erettas
-ornariftatuas; Ita etiamabfonum, & juftitiz,authuma.
nitatis regulis adverfiim f{aniori judicié polienti videri
haud debeat , mortuis non nungvam in viventsam terros
rem hancapplicaripeenam , cui przveniens mors eosdem
prematurefubduxit: Uti optimé @encludit, cum Petro
Heigio, 2. 2. 7.37.  Petrus Theodoricus i Coll: Grim: c. 10,
gi 75 fin.  Preemiis& peenis, qvibus Respublica, tefte
Ciceront ad Articam, ceu duobusfirmiffimis (uftinetur ful-
cris, facilé paribus paffibus ambulantibus.
Uttaceam, (4)ni& maleferiatorum cadavers condi-

3 ona delictis peena afficerentur,ampliffimamNobilioribus
Familiis hocpaéto fuppeditari anfam, venend fanguine
{ibi junéis incarcere daté, eosdem publico fubducendi
exemplo, & ignominiofe peenz eripiendi,id mimmeéau-
furis,ubi & in exuviis mortuornm idem metuendum elt

fupplicium, Vid, Matth, Stephani. Dejurisd:Lr.c..6m.169.
& Menoch: De 4.7. 9. Caf.285. 5.6,  Ubileqvens memo-
rabilehujus rei exemplum, qvod pro illuftratione dicto-
43 rumnon piget exfcripfifle recenfet:Erar,inqit,Ueneriss o5
grave aliquidcrimen quislaqued fufpendendus, quod agré 4.
msodum [erens ipfius Frater, optabat maleficum Fratrem vene-
monecare s Atvero, cuflodibus non permiustennbu qyicquam
' cibé
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Execut. In CADAVERE DELINQVENTIS. &C) 25
tibiyac poines eidem 2liunde adferri, aliguamdiu differre conar
twin coatlus eSt , donet tindem impetrares & nil mali ffpican-
vibus, pridie, quim [ufpenderetur Frater, cum ipfologvis Ubk
eunderm deofialans, pillulam peflimé veneni ore obiulit, qbd
maleficus, facile,quid revum ageretur,intelligens, ore excepta
dentibusy fracla, neilefequenti vitam finivit.

. Neqg(s) efteltu carituras femper efle execationes in
merinorum cadaveribus ,inde qvis obtinebit, gvod Malefe.
riatos, necrotis ; aut furcis, itidem in aliorum terrorem

ublice fixis, abimprob6 retrahi conatu,advertereliceat,
fed &illaTaciti L#6,3. Annal. hic praecipué malitiis reple-
tiflima atate , proh dolor ! adhucaudiatur qverela: #a-
givia effefine modo, Praterqvam enim, qvod hoc argu-
mentandi genere omnes etiam biversrs peenas penitus é
Rep. eliminare facile foret, minime /mper alios 4 fimili
facinorearcentes;fufficere utiqve debet Magiftratui,publse
¢6 edito exemplo, {inon non ommes , multos tamen A pari-
bus aufis revocari. Idqvod ex duobus manifeftum fiet
exemplis, qva exPlinio L36.Natural. Hiflor: 15, deRege
Tarquinio Prifco & ex Plutarcho. De ClaruMualierib. c. 10. A.
Gellio, in Noii: duic: L.15. . 20, de Milefiorum Senatu vefert

Menochius e R. 7.9, Cxf. 185.m. 8. feg. Gum enim juben-

te ‘Tarqvini6, immenfum & valde periculofumopus ple-

nis manibus confici, ejusdem mole perterriti haud pauci,
futuras morte moleftias antevertere geftirent, horumexe
uviis in crucemad publicum omnium fpeétaculum fubla-
tis, acin efcam volucrum expofitis, efecit Tarqvinius, u¢
pudor religvos a pereundiconatu feliciflimeé arceret.Gumy
¢ fimiliter, gvotqvotin Civitate erant, Milefiorum Virgi-
nes, impium pereundi ceepiflent confilium, nulldrationa-
bilitam duram fortem imperandi neceffitate coacle, aliis- -
D : gve
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26 . - Capr. 1l InqVireNs In JusTiTisng
qve jamrefte improbum molimenad effetum perducen-

39

41

tibus, indiesnumerus parili ratione mori cupientium ad-
augeretur , prudentiffimo Decretd, Virgines lagved fii-
{oenfas, nudas, eddemgj, qvo vitam finiveranr, refte pra-
cin&as, efferri jubente, obex graffandi & in propria vi-
fcerafzviendiaudaciz, felici pofitus eft fucceflu, nemine
pudore inhonefti funerisamplius accelerare mortem cu-
piente_. :
Et huic, qua communi, rationabili ,Jiri Civilinon
adverfze , Pud.Lag.§.5.0f De ban. & generalinon duntar
xat Germania, fed exterorum Regnorum etiam con-
{vetudine comprobatz fententie, nobifcum patrocinan-
tur, Farinac. Pr.Crim.L.1. T, 1 q4. 10. #, 77. feqq. Car-
PZOV. £r. Crimy qu, 131 #,34. Menoch. De 4. : 9. Cafi18s.
Petr. Theodcr. i Coll. Grom, Difp. 10. th, 10, Matth. Coler,
P.1.Dec1oy. n.3§. Petr. Heig: P, 2.9s 37.9.33. Berlicho 2. 4,
Goncl. g.n.99, Clar- L, 5.fent. §.fin. quist. #, 1r, Fromman,
suDiffs De Execut.in Effig. th, 34. ibique all. Ddres. guibus
jung MatthStephani « De Furisd. L, w ¢, 6.1.162 Scip.Gen-
til Li3.De Furifd. ciq.Speckhan: Centx.n.gu.85. Guazzin.
Deédefenfireor.Def, 38 7en. 8§ Damhauder. Pr.Crim.c.96.n.15.
Brunneman. 4d L, i. C, Siveus velaceaf. n, 9, Strykin vor,
ad Lauterbach, Tit, De Gadav. punit, verb, Interdum samen,
Z.cef. eodwin fin. Kulpil fupr.alis D:ff, c. 2. §.6. €5 Ligler. ad
Groz.p. 421, qviomnes de communi teftantur Praxi, affe-

49 rentes , Hode in religiofi ac prudentis judicis arbitrio

effe, confideratis probé cunétisadmiffi deliGti qualiati-
bus & circumftantiis, eandem & in' facinoroforum ca=
davera ftatuere peenam in exemplum, quam deli®iatro-
citas vivis applicari inaliorum terrorem poftulaverat. .
~ Quibus non-obftat, quod fupra n.4.proadversi fen~
tentid addu@umeft, Huic enim idem , quod Homero
Ry T i ZEfehylo
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Execurionis IN CADAVERE DELINQYENTIS 27

‘)E[cby[o , Sopbocl:, & Mafchions y mortuos nen /mt:’re,‘mo-
nentibus , ideogue nec damné nec pudore affict poffe, refpon-
dit, Grotiar De 3o B ¥ L. 1. c.19. 3 5 YEPORO, [A"ciiicet,fza‘-,
tisefle, quod morewisaccidit, aviis metui, hoc padtoa
{imili conatu deterrendis 5 UV#d.L.28.§. 1.De Pen. The-
odor. 1 Coll.Crim, Di[ps 20, Lit, B. Zigler. én D1ff. De eo,
guodjuft eft cive. mortuus th, 29, Neque peenarum preci-
pusne AC unicum finem efle. Pumiendorum emendatsonem, fod,
atin ilis deli&is , quibus diredlo & proximé faluti Reip,
paratur naufragium , edito exemplo & vindife atrocita-
ze alii 4 fimili audacid retrahantur , & ita Refp, fe-
curitati fuz in pofterum minus metuat; Qui, cum et-4%
jam per executionem in cadavere malefics obtineri poflit,ceu
cujus memorid & adfpe@u admonentur alii, ut idem
fupplicium »sovi evitaturi, {ibiin tempore caveantab ejus-
dem generis flagitiis, nilattinet, fen/upenscadaver pu-
niendi deftitui, Conf. omnino diGafupr.c.1.m,50. feqq. Hilce
.addo:Quod, ciim corpus humanum in plerisque delictis
participet de ,crimine,(fgcusAac bratum, qvod, camprin-
‘cipale fundamentum, ex qvo deliéta cenfentur, in ipfo de-
ficiat , de illis ideo participaflenon cenfetur) & hdc ratis
one, propius ad fubjeGum peenarum accedat , nil ob-
ftare . videatur , qvo minus, cum emifld animdadhuc
exftet, in illud animadverti poffit, alteré pracipué
non poftremO peenarum fine, qui in exemplo & ter-
rore aliorum confiftit, hic non ceflante. Vid. Zigler. fu.
Differt: De Panis:. 8. 1big, al, : a5
Ad Secundam pro ftabilienda hanc executionem da-

mnantium Opinione, /upra m 7. 6. ¢, allatam rationem,
refpondeo (1) Diftinguendo inter Regalam & Excepteonems
Ututenim facile largiar , regulariser & in levioribus delectis

: Dz | cuns
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ag Carp, I, INQVIRENS. IN JUSTITIAM,

“eum morte delinqventis crimen , ejusq; penam exftingui
per jura inibi adawita , ‘idtamen in omnibus promifcué \
deli@is fimpliciter , lisqve etiam arrocioribus procedere, juri
haud convenit, qv0 potius erudimur , qvorundam.
tantam efle atrocitatem , uteorum etiam pof? fata delins
quemss permittatur vindicatio. Lr4.§. 4.C. De Heretseis [,
2. C. De dpoftar. memoridin aliis non nunqvam pofl mers
sem damnanda, L.4.C.d.2. & Lo, ff De decufat, junéla L. 4.
43 § 4.C, De Horrer, Vid: omnino Brunnem. 2dL.1, C.§i rexs
. wel acesfy  In hifce ergo, illisq; fimilibus aliis, in qvibus
49 Reip. utilitas publicum defiderat exemphim, ad terrorem
aliisincutiendum , utiliter etiam debitam wivss peenamin
mortgorum <adavera, executioni dari pofle , confervan-
de falutis Reip. ratio, qva fuprema omnium lex effe de-
bet, 2.  @vod femel.5. 7. Be Decres; ab Ord, fac,qvamey prie- ;
cipué hzc refpicit Execatio,dubitare nonfinit. (2)Refpon- |
deo: diftinguendoiater jus feriptam & confvetudinarium s,
De #llé qvicqvid tandem fit, [ufficit 46c hodi¢ Magiftra-
tus committi arbitrio,in illis deliétis, qvorum atrocitds
® exemplarem poftulat peenam, mortuoram Cadavera publi-
cé fufpend@re, in fruftafcindere, rot affigere, autcomy
£3 ‘burere.V7d. Ddres allegat: », b. e, confvetudine , imprimis
rationabili, legem anteriorem facile vincente, §.11. 7. Des
53 F-NG.&C.L2f.De LL, (3) Refpondeo: Non ideo exe-
cutionem in qvibusdam exceptis criminibus in csdavera |
mortuorum dercerni, qvafihifce exuviis, ac religviis adhuc "
[
i

47

qvadi adharere malitia videatur, fed,q\fia, utmonuin,44,

4 pue.corpus humanum de crimine ah%wd participafle cen-
s fetur; Omnium verd maxime, ut publicohoc fpectaculo
omaibus criminismagnitudo & vindicta atrocitas inmo-
tefcat, aliend edocendis periculo, ne famam ac vitam fuam

{imilia temeré audendo in difcrimenvocare prafumant. }
' Minus
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Exrerr. IN CADAVERE DELiNvayeNTSd. &6 19
"~ Minus verdo omnium movet, (3) qvod obhaficekes
‘eutionem injuftitize notam inurere Judici;eundemd $u= -
dieatus veum facere conentur adverfaopinioiiis Patroni;
juxtailla , qva . #. b. & monita funt, Refpondendum
enim eft;. Velhanc opinionem de lewvsersbus, &non, nifi 57
fimplicem smortis panam merentibus deliftis effe intelligen-
dam, veleandem oppido efle falfam, bedierniconfvetndis
wein deli@isatrociorsbus arbitrium judicis hic nungvam o
‘excludente. Dn.Kulpis: 4. piffic.fn: §.1. Farinac: L,1.T.1
g.10.n,77« Menoch: De 4.9, 9.Cefi2gs. Jul:Clar: fent: Ly
5.2.51.7,15. Speckhan: Cens: 1.4:85. m 18, ‘
Sed necillud (4) majoris momenti eft, qvodhanc s
executionem ipfi bumanitati adverfam, fupram.y- b.¢. aller=
tumeft; qvodqve infépultarelingvere mortuortim delin= .-
qventium cadavera, rote affixa, vel fufpenfa, res videatur
effe Reip. moxiay & gravidis pericnlofa muliercalis.  Sicuti ¢o
enim , qvod primam attinet,,' bumanivrijurilocus non eft,
ubipublice dijsipline vigor exemplum' exigit, aliis cauterio.
futurum; . Ttanec juri civiliadverfatur, aliqvando inters a
vorem aliorum bumanitaiss leges Hic tranfilire, #7d: 1,286
§.15.ff.De Paew: ibiy Famofos Latyomes,ubi graffasi funt, furca fis
gendoscampluribus placuitur&eonfpelludeterreantur aly abisss
dewms facinoribudiSecundum verd,& Tertium plane nullius pon-
derisefle autumo:Reété enim, quodde periculéinficiendi
aéris ex feetore cadaverumR eip.metuendd,obmovent alii,
necad-omnetempusanni,qué fuppliciaexercentur, perti.
nere, neque etiam tale quid facilé exuné, alterdvecorpos
e vel calidiffimé tempeftate contingere pofle, notat lllu-
ftris Do D, Kulpis. 4. Diff. c.2,§.7, i fin. . Etperacidens

plane fieret, .fi ex adfpectu cadaveris gravida mulier quid
WY v . Di | . incoms 63

Universitéts http://purl.uni-rostock.de
Hlaliggne s /rosdok/ppn746317395/phys 0031 UFG

Rostock



B

Universitats
Bibliothek

Rostock

65
66

™~

%0 - AR, 1L InovireNs In JuStitism -+ 77

incommodi fentiret ,- quod hicedminus® attenditur , qué
ipfa facilius evitare id potuiflet, veldomitempore execo-
tionis fe detinendo, vel faciemavertendo fham.

4

1d vero omnium maxime (+,) jugulom noftrz {eﬁ_

64 wontie petere videtur, qvod s, 10. bic. modérne confuetudimy,

cui potiffimum hzc exequendi& in cadavera mortuo-
rum delinquentiumanimadvertendi ratio innititur, dene-
gatum {it palmarium ratienabilitatis requifitum & itacon-

- {equenter Qéligasorius vel Derogatorius guriseffetus + Eb,

quod hwe furé Divino, pracipienti, [ufpenfi cadaver fuhye-
(peram fepeliri, fubjuncta ratione merali: ne polluaturter.
ra , quam Deus in poflcifionem dedit , #24. Deut. 21.v, 23.
refragetir, qualem srrationabilem efle, conftat ex . fin. X,
De GConfoet & Nov.134. c.1n fin. At verores in vadoeft:
Prazterquam enim; quod hanc Legem Divinam non ms-
yalem,fed tantum forenfem efle, cumDa. Ziglerd in not ad
Grotium. pgr1, & inDiff.DePanis§.7.0vem inDiff.De e6,qu0d fu-
fium efi civea mortuos.thizg Kulpifio 4,Diff.e.25.7,0fiandro
" ad Groty Lv 2ic. 19,06{.3. p. no, ipfe lavgiatur Brunneman-
nus inPrlIng. ¢ 19.#.32. abolitionem ceteroqvin hajus con-
fvetudinis tantoperé urgens, ficque refpeGunoftriim now
obligatoriam, Reinking . de R.§, & E, L. 2,Clafflr,¢.2.m,1.
[feq. Zeppers De LL. Mofaie, L.1.c.3, feqq. aliaque fubinde
67 facri Codicis lecahand obfcure teftentur , peenz nomi-
" nequandequeinfepultas eflerelictas mortuorumreliquias,
Wid.e. 1. jofuer-Reg.17. Vid, Carpzov. Pr, Crimig, 137+ u,
71, & Theodor, inColl, crom. ¢, Yo.m. 9. ubi plura loca widefis ;
‘Utique nec monadem, fed ceremonialers duntaxat annexam
68 efferationem , docet cum fupra allegaté Offandrol d. 4 p.
o5 Kulpifiuse 4.0iffs th. 7. p-13< his werbist  Execratio-
nem & maleditionem, queLegi Diving Dewt., 21, v. 23.
pro
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ExecuTioNis IN CApAvere DEriNoveNTis - 3

“pro fundament6 fubfternitur; non, efle illam moralem,
‘quamgquandog;,peccatum meretur,& de qud agiturDess2y..
©.26, Gal*3, v, 10, {ed ceremonsalers quandam, confiftentem
in fummO impurisatis ceremonialis gradu,quinon permit-
tebat,ur fine contaminatione terra in eodemaére cum vi-
ventibus hic maledi@tione maledi@iper no&em relinque
‘ventur, fed pofcebat,ut ante noftemterrd obruerentur, ne
videlicet terra pollueretur. Ut hine , cum hac exequends 69,
confvetudo, pro ratione habeat, correionem & emenda-
Sromem vivengum, Necmorals Del valuntati adverfetur,
_eadem meritd, Qua rarromabilis »&bono publice profutu- 50,
ra, retmmenda fit; Legibus etiam civilibus nullibi necefli-
tatem Principi imponentibus , petentibus mortuorum.ca-
daveraconcedendiad fupulturam, {fed eorundem conceffi-
onem libero illis arbitrio. permittentibus,. - Vid.Dn: Kul-
Nec taudem(6.)qviequam moratur n. 1r.h.¢, allegata '7ij
Do&orum, aliorumque authoritas.  Sicuti enim (x.)non
adillam, fed rationem refpicere oportet, de invenienda
afferti veritate debitd circumf{peétione follicitum; Carpz.
£.0.Refp.70.u. 5[ eqq. W elenbec.cenfain. s, Harpr. ads§. LY, 73]
de 0l ex det,n 4.1ta (2) illi opponimus authoritatem JCto: 5
rum, n,39.h.c. pronoftrd fententii addu@orum :Praprimis

cum (3.) plerique adver(e fententiz Patronorum ipfial-
legatis concedant locis, in strocioritus critinibus fas
utiq; effePrincipi, /s exewsplum executionem promeritifup.
plicii etiamin morsuorym cadaveradecerneres, .

Nevero, cum arbitrarium judici effe bodié dixe- 74
Tim , quando hanci cadavera deliguentivim decémereve- - ¢
Yit executsonem , quisquam opinetur, per omnsa liberups efle

Prefatum arbsrim , paucis adhuc antequam ad enar-
ran
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C 4%, 11 INQuiRENS, IN JUSTITIAM.

; randas deli¢torum fpecies , in quibus judex arbitriumhoc

exequipoteft, detcendam, illos {ubjiciam concellos, quos
inter f¢ continere debetarbitrandi hzc facultas: Quod
fadurus, repeto(1.) ex fepra ¢, 1m.43. (¢g, notatis, cum hzec
executionis fpecies ; cujus rigor poft fata extenditur.,
-aliqué modo fitexorbitans, Vid. Kulpis. /@y, al. Dif;§, ¢.
¢ 2.p. 15, NON gvemlibet judrcem hicefle competentem, fed
folum Superiorems :  Quoties enim s exemplum aliorum
uis extra ordinems punienduseft, vulgo. Wenn ¢iner ex-
emplariter abjuftraffen/odex einexempel ju ftatuiven/ to-
ties dultn Principis opuseft , inferiori judice fine infé.
miz metu non valente fe lege duriorem prebere ., 7:ds
L8yc ady, Jul:devipubl:Hopp: #d§.6, L. peLN. 6,6 C,
verh: fine exempls. - . ,
Secwndi defideratur ad legitimandum noftrz Executio-
nis Proceflum,ut plené conftet de delicti corpore, Carpz, P
q.131, #.39. Zigler:Difft de Peeng.;. proprid delingventis ante
mortem injudicio fa@4 certi criminis admiffi confeflione,
deficiente delicti corpore, non fuffeGurd, etiamii inculpa-

. - tusmaria &montes fuerit confeffus, ut logvitur Angel. 7
80 Tri'Maleficvverbo’t &veflem: r: 26. Boft in Pr. Tinni. n. 15,

“argiBiLg 5. 2327 ff De Queflion, Ratiohujuseft: Quod,
donec judici de corpore del:éto conftet, eidem ligatz fint
manus, Hippotithde Marfit. 7,1. Con/. 3., 1. Claflen, a¢
-€C\#.45.p; 31z, utnequidem ad toruram , per Li1§. 24,4
- AdJCe. Syllam, ‘multo minuSvero ad ordinariam mortis
- etiam mvipis delinquentibus’', peenam devenire poffit,
L. fin.C. perobat: Carpzvs i Pr, Cr. 7.81.%,1. Farinac, L. 1,
7.1, ¢o2. 1,1, BOELiUS. Dec.164.m, 1. & Mynf. cent. 3,0.81, 7.1,

84 Unde probatufaciléeft, deficiente delicti corpore, ejuf-

‘queomnibus circumitantiis & qualitatibus nondum ple-
RERUHITT : i St 1
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_ Exrenrionis Ty CADAVERE DELINGYENTIS, 5
1b cogitis , -nullas judicis effe partes in decernendd hic
Extracrdimaria in defuntti delmgpentis cadaver executione,
illd etiam cafi1, qué verifimiles contra inculpatum militang

refumptiones. Vid, Carpzov: in 2r, crim. P, 3.9y 131.9.39,

bi dictis fequenti refponsd de dn: 1619, Menf: Majo,clarios
rern affundit lucern : Ob wohIN-N. {1 feharifer§ragefich
audehm articuliricn Straffene Raub Befandt/ Dicwetl qe
bet benmoch defwegen feine Erbindigung bey dem Adis
pirhanden;  Alsmag audy/ wann E gletd jedo werfiers
Pen folte/ mit feinern todien Sorper nichts borgenominen
goecben/ fondernes wurde derfelbe/ jeboch) obnegewdhns
Ifche C eremonien/ &efang/ und Klang/durdy den Todene
@rdber auff denKirchboff geleget/und begraben. :

*Tertso requiritur, ut, ub conflat de deliéti corporey 87,
inculpatus regulariter anse moriem atrocius delictum vel
leguime fit Confeffus, veldeed plené comviilus , Karinac.Bre
Crim. L. 1. T.1.9.10, . 79 Zigler.d, Diff.d¢ Pan. §. 7.
Dn. Rulpis.d. d#f.¢.6.§. 2. aut ad minimum in netorie &
flagrant: crimine deprehenfiss , ita, utvelvive omnisdes
teciffet defenfio. Carpzov. Pu3.q. 131. 7. 35. Ubidifta ».36,
prejudicd confirmat. . Ratio hujus eft: Quodalids in-
culpatus ne pivas quidem fine injuititiz nota potuiffet pu-
niri, L.25. G, e Probar. Agid. Bofl. 7u.De Bxec. fent.

. 33 Zigler, 4./.Ergo multd minus pof? mortem hicigno- gg,
miniofa executione afficiendus.  Que enim execntio , &
qué cafuinvrvé inculpato locumnon invenit, hecmulte -
inus pe/? fata inculpati decerni poteft. '

Duartovatione ‘pfius del:d requiritur ad hanc exe-
cutionem, ut crimen ex illorum fit numerd , qua afroe 19
ciffina dicuntur, eftimanda ex wagmisudine l<fionts, QU gq,

inde obyenit Refpublise /gmqm anresitare, Vid.Schilter. © 7

: w
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14 Cazp. 1L InawireNs IN. JusTiTiAy 3
2w Bras, Yur .Roms. in For: Gorm. ad Tit.De Quef. §. 167, f
4 &Clarus L.y [ent.§.1 7400 Hine recté infertar, in /.
plies bomicidio & furtd non qualificato hanc executionem
focum regulariterhaud invenire, Vid. Dn Zigler.ss D/f;
Pe eb, quod jufl. eff circe miors, b, 30 16” WP’O;M.
fervandum eft , Ve erga guoduss. , etiam (rvc delicums bas
pENA CXCPCAIUT o fed 4trarz't_,a'; perpetraii criminis graviore .
o1 [4ppiic:0 digna judicesyr. Conf Carpzov- & Heig, fupr. alli
lee. Ratiohujuseft: Quod hac executio fit quodam.
modo exarbitans , ut fupr.n. 75.5,¢. 10taVi , indequenon
aliter ‘ebiheat . quam ubi ad injiciendum aliis metum
excoyprpto opuseft.
39 utiimé defideratyr ad hanc Executionem legitimane
dam;deli@um, quodhic exiraordinaria executione yindi-
" candum eft,neque »ivé meulpato, neque il vita fanée, pre-.
[eriptione effe exftinétum.  Ratio : Quia Crimine pree..
4 feriptione exftin®6, ne quidem ulli animadverfioni in |
iV delsmquentis corpus locusell; L.12. c.ad Lycornel.de faly.
ibsgue bdyes ConfiStryksm Tr.pe d. B, Sedt.3. M. tl.axsen. 1o
feq. Hopp: ad pr J. De perpet.&tempor. aét. Ergomuled
minus in cedaver inculpati competere poteft judici anie -
s madvertendi arbitrium: Notandum tamen hig eft:Ubi
ante morteminculpati accufatio , velinquifitio nonfyit
_smota, ‘quz tamen moveri potuit, po[’gfata iplius s/itra
‘guinguennsum hanc executionem in meriui cadavere locum
9 amplius noninvenire, licet ceteroquin in hujusgeneris .
deli&is poft mortem adhuc permittatur vindicatio, aut |
oft fatadamnari poflit memoria. 4rg. L.i. . Nebe Siat des
functy pefquinguen. &argi L 2.C. e Apaflat, Farmac: La..,
. g 1o,m.18. Brunnem: in Frocs nquif- ¢ fiv. %18, & 4d £,1,C,
5} De Adpofias. ubi ex:hisinfert:De crimine ferefios ceflare

W i pa(} 3
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Execurionis IN Capavere Derivqvenris. g5
poft guinquenninm omnem 3 mortg haretici judicis cogni-
tionem, Jung. Dn. Stryk. 4. Tr. p. 362«  Ubiitidem con-
chudite ~ Poft lap/um quinguennii de crimine lefz Majefla-
i morfuum amplius accufarinon poffe : Cui addo. Er- 98
190 necinutroque crimine polt exacium quinguennigmexes 99
Cutiemi mcadaver defundt: Jocum amplius {upereffe.

Dixin.&7. b.e. notanter: Ad executionem in cadavere
delinquentis faciendam defiderari, ut regutariter inculpa-
tus antemortens vel (it confefus delitum, vel deeolegiti

w2 conwius, autillud fit #ororium &c, Nam illud mini Iie

mé ad hzcdelita extendendumeft ,in quibus etiam poft’
mersem acculatio vel inquifitiomoveri adhitic poteft, con-
demnarique memoria, Vid. omnind Dn Kulpis 4.0if.cap.
wit.§.5.pertat. ' 104
Hinc ctim in crimineperduelionss contra mortaum,
ips6 vivé non inftituta, moveri jure poffit Inquifitio,

240 4. B.L fin. ff. Ad L. Juls <HMaj. Limn. ad 4.8,T.24°§.7.
04fe5. Rumelin ad 4.8.Part,3. D1f. 4.th.21. Carpzov. P.4.

g. ¢l 10¢. id quidemad executionens s cadavere inculpas

ti non requiritur, ut vives vel confeffus Afit deliGum, 102
vel convedtus 4 aut illud etiam {it mosorium , bene ve-
10, ut poft mortem legitimis convimcatnr mods. L.
fin, G, Ad L. Ful. «Majq 4. B, Tity24.§. tp"[)‘ wol- 193
lens audhy und baben mit ditfem Kayjecl Be-
both geferset | daf nach dehinn Lode der Scpildigen
diefer Mfiethat angefangent  werden: moge / damnt/
‘NB, fo der Berfiorbene Deffen fberwunden /
fein Dabme verdammet ey Mt funein Setddtnigs
Timn. 4,/ & Stryk, in Ir/De 7. S0 Difp.8.c: 5.0.8. He-
redibus 4. quiimputatum hoccrimen purgare poflunt, 404
A ”’i: Ad L'li“[’ Myo Iélmns 4d‘. B I, 244 S: 7’ 0-;-

S e
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Y Cag. NI, Recens Devtcra I Quisvs
& Propinquis in hunc finem voeandis, Gomez., Z.3. X¢-
" e, L.p.g1 Brunnem. Comm.C, 42 L.6,C.d.1, omnibusquée
aliis, quorum intereft, morsuicadaver hic ignominiosd |
\ yosexecutione nonaffici, imo &extraneisin {ubfidium ad
It defenfionem mortui admittendis, Menoch. dr 4.]..9. €4/,
$0.L.1,6.173- /¢4.6 Dn Stryk.dling.. Sieuti enim ad quame
viscondemnationem , tanquam effentiale requifitum ,
1003eGderatur , utante illam inculpatusimputati criminis

cognafcatur reus, & cum ipfe poft fata fe defendere non

107 poffit functus, ab ejus faltem defenfione non arceantur

¢ alit, eandem fufcepturi; Ita necin leefze Majeftatis crimi-
ne aliud eft receptum, cim alias cujusvis defundi zftis
matio & fortunz malorum fubjacerent calumniis ,Hil

liger.ad DonelbL.18.6:10. Menoch. Profper. Farinac.2.3.,

99, 1. 210.5tryk.dsl. nemine poft mortemcontrahanc exee

~ cutionem fecurd futuré. Idem & reliquisapplicandum
108eft criminibus,inquibus Leges permittunt consra meriss

um injudicio demum proceflam ordiri. '

CAPUT. 1Il.

4 , RECENSENS :
DELIGTA ; IN QVIBUS EXE-
CUTIO IN CADAVERE DELINQVEN-
TIS LOCUM HABET.

"SUM;MARIA. |

iNgnﬁu U monifeg.y  tisin fpecies; .

8 Obiinet Execnrio in Cadavere de- Ratio additur. ", &, |

Yimquentinm (1) in_atroiifimd| (L) Ex mence Pontsficioram insria |

Perduellionis Crimine,n, 4 {eq.\ mine Heteflos. * * ng, ‘

Non verd in Grimine jufic Majefia, \Non verg apud nos Proreflantes, |
o do o NP ' LB

Harsfis ,
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Expcrio iy Cavav, Detintgy. Lot: - 5y

Barefis per fe & Lmpliciter con. ¢ ferts admiffi conlcienti§ figd
fiderasa von porefl s Vivis ca- ! moriem conftifiuné. #.37:
picaliter puniri, o780 wrg poft Rasio additur. !
11545 _ #lie |Qus mankm violeniavs fibi intule®
Stcns §accedas feditio & blasphe. | rane, vnon guidemn meiy prowies
mia. 2. 14. | rite pege, exalid tamen-caufld
Dus adducuniur exempla Here- famosi ¢ animo deliberato,
vicorum , w/fimé ignis @ gladii | s, canind paniuni#r fepultue
Jupplicié 0b annexam blasphe-| rd - = mip
miam affellorum. . 14-/69. | Qui ww“rmx ¢x caufd aligud fa-
(3:) I» Blasphemis, mofd, fed ex {urqre, nimjiame=
Ravionem videfis, lancholia, morbi vehementids
De PaniBlaspbemie immediard in| autalidanimiimpotentia,&non
Deum commiffe, pidy w9 | deliberatd animo fara fua aceea
(4.) InVeneficis, wag.| Merant, ilis bonefia [upnlinras
Peneficii crimininon varoblaspbe-| non ¢ff dencganda, cum aliqguo
i [olet effe annexas. - ma2,|  tamenceremoniarumfuncbrium

In quonam bMagisconfifiar atrocse| temperamintds 3 Judsse Esclefis
afizcodeterminando, #.42.

tasvid. Y. 23/¢9.
7.29. Ratio [ubjicitur. 2, 41,

».21
220,

{s.) I» Sodomitis.

Sodomiia atrocizas Aelinsaruran.zy, Wafiratur bas Reffonfis Ampliff;

De Pand agitur. ».28.| FCr Jurid. Rofloch.de 40,1699.
{6.) I incendiC dolosd 5 inprimis P #.43.
famosd. n.32, |dd quaflionem: Utrumob delitium
Rationem vidif.r. 9.3\ publscwen femel morte punitus,
(7)I» Homucidio qualificatd myq. | graviori adbuc alid pop mor-
Et infpecie inParicidib, Allallinto, |  2empand afisi poffie, fitum de-
Famofo Latrocinio & Proprii | mum asrociug aliud innorefsat
Domini internecion€s. . »,35.|  e7imenw. L Refpondetur, .45
(8) Lz Propricidio ilorym,qui fces Clasditur hac Capwr prejudicid,
gu0d Yidefis, . [i%s

Vie

Ej
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7 “Rcewsens Deticra In Quisvs.

men@RRice plus fimplici inpracedaneis monitum eft-
AN ‘%capitibus, arbitrioquidem Judi¢is hodie com-
S gt quandoadexemplarem in cadavera de-
& 'imquentium executionem deveniri , rei conduce-
rf publicie judicaverit, neque tamenin guis
2 buscunque ., led atrociortbus duntaxat erzmimibus hunc pel2
fata fe extendere publicze difciplina rigorem, notante
“Heigio P, 2:9..37. n. 17.Petr. Fri Mindand Ls. g.1485.2. ,
3 "Kuipiﬁ‘éD':]—ur.arc.,cadnv.p;;mt.r.z, §.7.Confocsam. Qud
ygitur mpecie conftet ,in quibuis hacexecutio facinori-
“bus locum ihveniat, illis recenfendis przfens caput
_deftinavi, Tri il " i B
‘ Initium falurusd Perducllionsscrimine, omnium,
4 .tefte Roland:4 Velle. #a. Conf. 3. 7.3, Mundio, 7. 1.Con-
fil:26.m.3. Strykio. Tr, Del, 8. Difpi 8, toqet.§. MAXIMO,
erformiflimé& atrociffimo, Reiqve publicz faluti, qvain
Afubditorum filus maximé confiftere nofCitur, direétd
“naufragium inferente, Dec: Confit, 4o1.719- Carpzov.
g Prir.blgugunr. Etcumiirainhdoe(fecusac in.crimi-
nelefe Majefiasisinfpecie, L.fin.ff. Ad L.Jul. Maj.  Dil
Brunnem. inGomeC. 4d L.y.dit.  Fachin: L.g, Controve
6 33.Jul. Clars L.s. sens. . lefa Majeflan. 16 Stryked. L. n.
7.) etiam poff mortem inculpari ad mguirewdum, deficien-
teque omniilling per Cogriatos J/Propinquos aut quos-
cunque alios; legitima defentione & exculpatione, 4d |
condemmandurs_€fiam viam aperiant, 4. B. Tit. 14. . ?
oty wollen, ibit daf nad) depin Tobe dev [Guldigen
g -Diefer Miffetbat / angefangig qoerden moge &c, Conf. |
L.1.C.De cadov, pun. facile in e6 omnes conveniunt Do¢to-
res, inculpatd poft mortem dehoc crimine [egitime con- ’
vi&td, eadem poenz feveritate, quam wvi perduellis ;
faeres, /
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ExzcvTio Iy Capav. Dernvg Loc,-. 39,
merebatur , etiam in e"us ¢adaver {covire licere, Imola,.
ad L.Defunéto. n.1.f. DePubl, gud. Jul. Glar. fene.L. 5. §fn,
w. 1y, ibsque all, Gigas, Bertrach, Angel, Marian. Anton.’
Gomez: jung. Kulpss, fupr. 4. §, £. € c.ul. § 2. Fromman.
iu D1ff. De Exec, ip Effig. The33. feq. Car ZOV, P.;.q9.30m44,
fgq. lf'iitt{ plgng‘,ma'nx ﬂ”fg ais D4, cumiic Potﬁﬁ‘mum ex-
empld opus fit, cujustriftiadfpeCtumetus incutiatur aliis,
pariliandacid innecem Principis aliquidmolituris,cujuss
que horror hominum maleferiatorum mentes & cogitati-

one & impid conatu’ turbandz Reip. cohibeat, 4rg L.r,
S.1.7bztparernbdebenipriors fupplicio, inquilius paternzcri-
minis veftigia metusntur, C, AdL, Jul, Majefl, ne quis velig
in eo deliquifle, in qud & cadaver delingventis ab omni
peana reatu non videtur effeliberumy, Carpzov, 2. 3. 4. 131,
5, 32- HelgP. 2.9.3747. 43" ; ; ; ‘ ;

Crimini le/e Majeflatis jungitLex 4. §. 4.C.De Haretie g
crimen Herefios, &ab illo ad boc, ad effe@um inqvifitionis’ ™

etiam poff morsem Heeretici movendaz argumentatur his

verbis: Inwortem(i.e.poft mitrtem, notante Gothofredo 4a,
4L.Lity)gvoque inquifisio extendaturs Nam.fiincriminibus
Majeflatis licet memoriars Accenfare Refuniti, nen immerito’
& bicdebet fubire talejudicinm, nonobfeuré hoc ipf6 innu-
ens, utrobi?'f tantam deprehendi feeditatem & atrocitatem’

admiffi, ut hocmorte exfpiret minime,fed etiam poffars’
condemnari Hereticum pofle, nullalicet contravrvem,.
inftitutd inqvifitione, Cujus hancImperatorin £. 4.6.1. ‘10
C.' 4.7, {ubjicit rationem,qvodhoc crimen inreligionem:
Divinam admiffun, in omnium ferattr injuriam, qvoda; *
gravius {it esernam, quam temporalem offendere Majefta-
tem, per duth. GazaresC, b, t,Hinc &capitale Tupplicium &

in herefi pertinaciter perfiftentibus dictitat Lex 8. §.5.C.
§ ; : TR TEEEY ’b,f,’l"
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¥z b.1.Jmo & igne concremata effe mertuorumHzreticorum
¢orpora , non duntaxat ex variis fubfeqvd Capite re-
centendis clarebit exemplis, fed & licereita in Hzaretico-

Can I RECENSENS DELICTA IN QuiBUS

vum cadavera {cevire, foftinent pleriqve Pontificioruim,
Molin. de 7.€0.7.77- 30 Difp. 437 2. verf. Secundum cfls Conf.
Gomez. Var, Refol T 3. De debiét can.79:Clar. L.ge fens. S
Herefifwer/. ltem. deCrim.jung Farinac.in Pr.Crim.L 1.9.10
n.37.2b1que all. At vero,cumHerefis per [e& fimplicicer con-
fiderata (fecusficum feditione ;aut fcelerata & pertinas
ci contra Detm animo perversé & refraftario eru@atd
Blafpbemra fit conjunéta : Tunc enim atrociffimum
hoc crimen morze puniri poffe ; non duntaxat ex proxime
dicendis facilé apricabitur, ed ex feqventietiam Lipfien-
fium Relpons-2e 4o. 1r49. Menf, Mar. aDn, Dauth. 7.

DeTeftam, & Theodorico in Col.Crim. fupr. all, log. c.5.p4693°
¢ addudd, accipitilluftrarionem : .28, Hatt fich einer

wit nabien Chriftoph Althans / welcher biebevor fumb
Becadytung dev g:{)én GebobtebesAmbrsCreligberg bet-
wizfen/ foteder i inent Ambt Heimlich eingefchiefet/
alda ciite neueund undhrifitiche Lebre auBacoofien / bav-

tiber by ibn Gefdnglich emacyoacts /_ durch gejcbicter
und gelabrte Predicanten fleifiig verhdren lafjens unt fy
unfzen Chriftlichen Glauben gant anvecht befunden/
alfo] dag et nicht glaube di¢ Mentchroerdung und Erids
fung unferd Heeen Jefs Ghyifti/ Leuchne die Aufferfies
pung desFletiches/ faube basIBohrt @l}tteémd)t/fc%dé
¢
rbendiabl ted HELN Ybadtteren( den Hetl-Eheftand
i Huvevey / fage / it Obrigbeit fey tyeeh ben Tenffelin
pie Welt gebrachts o v anbn ein Chift getauffts und
af olcer feiner KaufFels-Lehre balgftarri3 -”"°“‘&“»

fe die Kindet Tauffe Jauberey [ und ein®renel /
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Execurio Ty Capav, Devingv. Loc. 4t

#0d fich durchGotiesIohrt/mnd Pradicanten feineé toe-

geé davon abrveiien/ Ibhm rabten/ und fidh whrde lels

rent laffent wollen/ fo ourde ex it dehm Feur jumEode
piliig geftrafft. Similiter & ante duodecim, ni fallor, iy
anhos, memini inPatrid Hereticum qve_nfiazz;i,*ob per-

tinaciter negatam Salvatori noftro & Spiritui S. Deita-
tem atqvehorribilemin Chriftum eruétatam B.la?fp}.ze}ni;-
am.gladsi p_.cenéfu.iﬂ'e affg&um ,Carniﬁce,_ naga_bﬁ.x'vamzé
vindiGaexempld, primo itu cum capite, zmpz_xﬁim.am
Blafphemilinguam, qva contra Servatorem fqum_ turpiter
abulus erak, prater omnem intentionem fnam itaex-
fcindentey acfi fiudié &datd operd hécce neqviffimé
atrociﬂiﬂ’g hujus criminis inftrumenté eundem privare

prafumfiflet.) capitalicer puniri in vivis haud pofii, uti 16,
multis,ex facris litteris qyogve condudtis rationibus,
teftimoniisyue Patrum confirmatis oftenderunt noftra-
tes Theolog# ac JCti ,Vid. B, Luther, in cxplicat. Evangel,

Matkhs 1. ver(. 18. Gerhard, De Magiflr, Polit. n.318.feq.
Carpzov. in Pr.Crim, P.1.94. 44.(¢99, Kulpif: De Jur. cire,
Badaw.c..§.8 Theodor.inCel.Crim.c5.aph.g. Lite Exiullus
dubito afferere , multd minus corporali animadverfioni
poft fata Hareticorum , in iliorum exuviis apudnos Prote-
{hanteslocum effe; Vid Brunnem.44L. 4.C, De Heret.m,

13, & in Proe. Ingvif. c.o.n. 9. Kulpis fuper. all, log,

Cum verout plurimumHBerefiannexafit8lasphemiaf, o
atrociflimum lefe”  Agajefatis Divine crimen,cuinullum
alind foeditate fud comparandumefie, afferunt Gilhaunfen
in Arb.jud. corim,c. 2.T.1.#.6. Menoch.ded. 7.9, Cafi375.0
23. tam abominabile Deo, utjintegra id propter Regna
deleverit, & inalium transtulerit, Nev. 77. c. 1 §: 1 placuit
poft Herefeos crimen jam gifpicerﬁ-g Utrum & in'hoc deli:

&6
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a2 CapJil RecensENs Dgriera’ INjQvisus
19 @6 locum fortiatur executiain Blafsemi cadavere § Et
ficuti ob blasphemiam #mmediaséin Deurmn commiffan,
mortis obtinere peenam,facilé conveninnt JCti,perR.J.0¢
Ao.tr77. € Confl. Crim. Caroli V. art. 106. Vid. Carpzov,
P.1.q+ 4. 1. 24. feqq.Claffen, ad €€, art. 106, ita , cum héc
crimine Civitas & Respublica, qva nonfols 2o fizich, fod
maxime etiam Ecclefraffizce nititur ftatu, turbetur & Izda-
tur, d. Nov, 77.¢. 1.§. 1. communicalculd inhancitum eft
a2, {ententiam, illum, qvi adverfus San&iflimumdNamen
committit, qvod di¢tu afperum , atqve impiom eftyi
4 tribuendo, qvod ejus natura adverfatur, veks
qvod competit, &c. etiam ante executionemg
in cadavere tamen adhuc ,in deteftationem hujss
ris, & aliorum emendationem, puniendum effe. Juk Clar,
L.5. Sent.p. mibi 2601, n,13. Aliig, y
ik Ob freqventes qvoq; & turpiffimis Satan& Mancipiis
3 oppido famitiaresin San@iffimum Numen'blafphemias,
erimini b/a/phemie jungerelubet Veneficiun, clijusdeliéti
23 graviratem non folum, netante Exc.Dn. Prefide /sExams.
Furid. Judicial:LamiarsGonfeff.fe ex nef. cum Satana coitugrol.
fuce, buman, in Prefa. inde licet intelligere ,qvod c:g(ﬂ‘.
tu,diétucg horrendum omyino fithominemad imaginem
Dei creatum, & Chriftianis fatam Parentibus, median-
tibusqve uberrimis baptismi feederalis undis regenera-
turm , omnipietatis ac humanitatis fenfu penitus abjeto,
fe fuamqve animam , pretiofiffimo Chrifti fanguine re-
demptam, infenfiffinto humanigeneris hofti, xteraum pe-
rituram, nefand4 pa@ione devoyere; fed inde potiffimum
etiam ejus cognofcitur atrocitas, qvad hac turpiffima Di-
aboli Organa, fibi (fammo habeant oblectamento; qvévis
arrept, velabimpuriffimé fpirituipfis monfiratd & fup-
peditatd occafione omaiarte & modo nocere aliis, Deogg
nom

20

-

LAk i)

%

24

-
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Exzcurio In CApav. Daringv, Loc. 43
pon nunqvam permittente, plane interimere, aut multis

Gltem cruciatibustorqvere homines ac bruta; Imo&

com Cacodeemone nefando coien corpora fua mifcere

Dubiumigitur nullum eft in hoc atrociflin 6 crimine, in-
primis,ubi turpiffimailla cum Satana acceflit commixtio,

"

velnonlevia hominibus aut brutis damna data fuerunt, in
mortuorum Veneficorum Cadavera eAdem peenz atroci-
tate animadverti pofle , qva jpfi vivi fuiffent afficiendi,
ficutiin terminis ftatuit, Richter, 44 Z, 2, C. 94i tefl. fac.

poffer.Gidelman. de Magia, L. c3.11,p, 24, Engelbrecht.
ad Tit, ff. De Csdav, Punit.

Adatrociffimorum criminum claffem merito etiam 4,

referenddm efle Sodomiam,non diffitebitur, gvi eidem
tantam inefle intelliget turpitudinem, ut ne qvidem illud
{cire,autverbis ob deformitatis atrocitatem delineare,pro-
ficiat: Nam , cum religve libidinum fpecies nattirales
fint, &d natlira proficifcantur impulf, cumgqve homine
diverfi fexus exerceantur, nefarium ac abominandum
hoc Sedomiticli peccatum, fpretis naturz Legibus, ipfum
-natire ordinem violatturpiterac turbat , deftrmitqyomné
focialitatem, e, Clerici X, De Exceff. Prelat, L. cym vir ngbit.
31. C, A4 L. Ful. de 4dult. Nov.77.in pr.€5 Now. 141, 0t mirum
indenon fit, Divinas pariter ac Humanas Leges contra
hoc graviffimum deli¢tum fumma cum feveritate infug-
ere,juragve armari gladi6 ultore, & exqvifitz psws come
wrii peen fubjici infames hujus criminis reos, CCCear?,
116. concrematis fimul beftiis , ne indignam turpis fa&i
refricent memoriam, ¢.4.C.15. ¢, Vid. Excell.Dn. Prz-
fesin D, De Mitig, Pan. favor. Matrim. coniralli. Quam

27,

8.

cenam etiam in moriuoram Sedewitarum cadavera jufte 29

decerni pofle, ftatuunt,: Jul.Clar. fupr, af, lo¢. Dn. Kulpis
F P4 ; : JoD ’/.
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44 C4p. IIL RecenseNs DELicTA N QViBus
a.0ifl.p.sr. Menoch. de 4. 7.9, cafn 186, - 13,1 alsigve paf-
fim Engelbrecht ad . Tit, DeGadazs Punit, |
30,  Similejudicium etiam decrimine Incendii do!s fefto:Sic-
31, utienim hoc atrocioribus facilé annumerabit, qvi ex di-
ferimine,totiinde univerfitati fine omni fpe emolumentiad
Incendiarinm perventuri imminente, depopulatricis illo-
rum malitiz magnitudinem mwetirilatagit;1tafacile largie.
tur, In Izcendiariorum, inprinyis famoforam , cadaveritus
3. exempld tunc opus effe publicd, cum publicumabipg
vis fomendum zgnés fupplicium, vel naturalisyVelae
terata mors pravertits Utiinterminis docet;
cidconfirmatPapon, de drreslis Franc. Libag.

e Negve aliud dicendum autamo in bomscrdidgualsfiea-

94* 40, concurrentibus hic circumftantiis,gravioremgladio
peenam in homicida exigentibus. Hine infex@ in £4.

35v ricidarum , Afaffinoram , Famofirum Latronyps , propri-
osque Domines [uos dolosé interficientinm Cadaveribua exe-
cutionem locum fibi omnino vendicare, pcenis. vivis
debitis , llorum poft mortem exuviis in aliorum terro-
rem & exemplumjuft® adhuc applicandis. Vid. omnino
Clar. L.r.fents §. fim.in Noz, Lit. b, Ludwell. Carer. Py,
Crim. Gaultsna 13 Carpzov. ga3.m.51 Struv. m Diffs De
Exec.in Effigie.p. 38.Beyer. in Diff, De Cadav, Punit.p.44.
#.30. Theodor. is Coll: Crim, ¢.X.p-1199. Fr, Roman. in Prea
{ecd. ad Rubr,de For.Comper, Aliique pafﬁm. jung. Kul

pis fupr.ad, loc, : i SRR

An vero hzcexorbitans Executib etiam in fimpli-
36 ¢i Propricidio obtineat, non impertinenter hicqueritur?
37 Ytlicet qvidem (1) lubensconcedam, in illorum cada-
vera, qvi animé effugiendi publicum promeritum fip-
plicium, ficqve cen/cienita perpeirav feelerrs i prq’;m
wifees
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Execurio In Capav, Diungy. Lec. 45
wiftersy im6 & animam, qvam hicrationead orcumab.
Jepant, feviunt, idem peenarum re@é adhuc exem-
plum fatui poffe, qvodvivierantmeriti idgve obhane
rationem , gvod abfurditate non careat, ideo remittireo
penam, qvod commiflumantea deliétum novd prepri-
‘cidii deli&o6 cumulaverit, Vid Carpzov. Fr. Crigu. 13i. 38
Jul., Clar, 4./.p.262. Struv, 4.4§.2.2.3 7 Farinac. #r.Crsm.
10.L.3.Perez. ad Tit ff.De Cad: Pumit, Theodoricus. inColl,
CrimiveyzLit. G, p,1036. m, 66, Ziglers in Diff. depan. §.7.im
fin, Colers p. 1.Dec, 107,938 . :
Infuperqve (2.) Hlorum exuvias, qvinonqvidem 39.
ex con(ciéntia perpetrati delicti , ex alia tamen famosa
canjs2,pUta radre wite,pudore «ris alieni wimia abari:id,(qvéi
e.gr.quis ob inppinatam temporis ubertatemin frumen.
t6, per ion nullos annos ftudiofiffimé reconditd , wiliori
jam preti6 diftrahendo,rei familiaris metuit difpendium, )
Animifrandulenté & deliberats fibi mor{t!gn confciverunt,
canind fepultnri in terrorem aliorum effe dehoneftandas,
tion repugnem ,VidTheodor.4, .Heig.L.2.9.63.feq. Clalen
24 CC. ari.a3y.
- Ita (3.) Illis, qvihon ex famosa caufsa, fed
ex furore , melancholid nimra , morb: vebementia, vel alig 49
animi impotentia{ibi manum inferunt violentam, non de-
negandam effe honeftam fepulturam arbitror, prapri.
mis {i vita pié tranfadte publicum habeant teftimonium.
Heig: 4./.n.64.& Theodoric. all,/ec.  Cumenim in his#
voluntas , confilium & propofitum delingvendi defi-
ciat), §. Furiofus 3. J. De Inut. fizpuly L. 2.§. furiosus. 5. Jf. De
Procurat.qvod potius, gvam exitusin maleficiis fpetatur,
L.1.§-3.L.7.14.ff. Ad Ls Cornel, D, Sicear» Humanioris jus %
ris convenitregulis , illos honeftd fepulturd , cumaliqvé #*
Fj | tamen
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46 Car. Il RecenseNS Dericta In Qvisus _

tamen ceremoniarum funebrinm moderamine, ex arbi-

tr16 Magifiratus Ecclefiafticideterminandd, noneffe pri-

vandos uti communioribus placuit Interpretum calculis, %

Vid. Carpzov. i Juripr. Ewl,Defi377, Dn. Zigler. 4d H, \
Grotigm de J. B. & P.L,2.619.8.5 DnKulpis, in 01/, De Jur.
cirbiadavera punit. cap.fin. S.bAliique paffim, _Qvaliter &

- 43 puperrimé Menfe Dec. Anui currentis 1699. refpondiffe
AmpliffimamFCtem JuridicamRoftochienfemn, liqvet ex
feqventi Refponfo, ab Excellentiffimo Dn. Prefidé mi-
hi benivolé communicato: SO

P. P.ederfelbeuns cin BVertcheichreiben/ nebeak
efnigenuiter unferE CedtJnfigelt verfcblofien hiesbey wre.
Det jucitbornenden Atteftatis gugefertiget/und Ayfer rechf-
NicheMeinung/wicmet Hans Rofinen/ welcher (ich felber :
erfiuffes/ suverfabren/ fel verlanget/ 1olcGen naeb baben
toit Dechand ¢fe. oberivebntes fchreiben 2 neben ans
geregten atteftatis gebuhrenden Sleiffee verlefen/ und
alle dabey vorfominende funbftande reiflich ektwogen/ et
aditen alfodenenRechen nach Davor/dastoeilen augobige |

erhellet/ DagH. N vichnehy ausd Melancholie, aléprz-
fumirter Berhelung des pon feiner Tochier veritbtenHighs
ftalls fich exfiufet/ felbrger foderjabmit ausdehmIBag:
ferbervor guichen/ und NB. @brlich yubearaben/ dens
noch aber NB. an ftaat des {onft gerwdbnlichen Tedten
Gefanges / firdebm Haud/ woraus defleneichnam ge.
fragen roerden wird/ einBuf-Lied yufingen fey. B.KR.IB.
Y THud Coronidis locoadhucdifcutiendum propone-
- re lubet: Uirums in illing cadaver, gu: capitali fupplicie jans
ob wmum deli@uw affeGlus eftnova alia Slatuipans poffis,fima. }
4 joris adbuc criminis veus deprebendatur § Eqvidcm,falvﬁ; ;
sliter fentientium opinionibus,reorfi crimenpofierimatro- | |
i : gitate | }
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Exzcurio In CADAV. Dirtvgy. Loc. 47
citate fud multam vincat prius, fitqe notoriym, publicd ita
exigente utilitate, etiath novam adhuc decerni jurepee-
nam poffe in Cadaver jam ante punitl, Vid, Dn. Kulpis
in fepius all. Diff, c. 2, in fin, Et Buc pertinet exemplum ju~ ¢
dzi illius neqviffimi in prafamine allatum,qvod tele huic 4%
contexendzanfam dedit,qvioblfamofiffimum furtumjam
antefufpenfiis, ob notoriumBlasphemic in ipfomortis ar-
ticuloneqvirer eruétate crimen lingvaexcifione novaqs
4 pedibus cum Cane fufpenfione juftiffime fuit punitus.

“CA PU'E;%Y_SLUI timum

JUSPITIAM EXBCUTIONIS IN

CARAVERA | DELINQVENTIS = VARIIS
EXEMPLIS AC PRAJUDICIS.

Nereffus. - #, 1.{(¢.) Davidis Georgt, #. 113
Referuptur duoexempla compro-(5.) Buceri & Fagu, n124
. bamtia juflitiam Executionis in(6.) Ledenbergii ». 13,
" sadavere delingventis, incrimi-|(7.)PetrriOpponnen{is 714
~ me Perduellionis aleeram fiili- Exempla executionis in cadavere
¢et inCromwelio)s!Regis fii Pa-! Blasphemantiumexbibern.is.feg
vicida, alterum veréin Nicolao Irem: in Crimine Magix duo affe=,
Hoftio. #.2. feqq.' runturprejudicia, #,17.f6q+
Han: executionem losum inveniffe]Nu nonlduo alii i n CrimineSodo=

eriam in crimineHzreleosspre.|  miz, n. 20.feq;

. Batur (i) Exemplé Pontificiis Sedomia cum Homine sommifla_s;

. Hermanni 6. pupitur Hodie gladib  mu,
“(2)  Archi-Epifcopi Spalatenfis CamBruto z'en‘perpnmm,ﬁp}c.-
Marci AntonitdeDominis. 8.| nc confummataifit, igne  mags
Cuyus fententiam sondemnaioriam, i femiplené‘ > 4ut primo gradu
recenfer, #.9.] - confummationis gladié ~ n. g5,

@) Almarici Carnotenfis, w10, Conatusverd, impraparaoriis ade

0
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a8 C ap IV FirmansJustit.Exec.INCapav.DELINGY.

buc [ublifiens , fuftigatione. & Paricidarum wveré n- 3,
perpetuﬁ exilio, 1. 26.\E xgcutioni: inCadovere [tatronwn
De Diff nriente Carpzovio agitur| famoforum & Aflaflinorum
remiffiiné, n. 27.0  prejudicia videfs, 7. 32,1299
Buando Sodomita tant4m gladid PropriumHerum fuum incerficie
punitiry t#m nec brutum com-  entis. ' n, 37./¢4.
buvitur , fed occifum tansum inExempla Propricidarum pofi faca
humatur., m, 28| pwmilorym recenfer.  n.39.eq4.
Dolofi Incendiarii = etéam poft|De Sacrilego & aliis widearur.
mortem combufii exemplum._ _ Dada. [eq,
videfis. n, 30.) Spilogus, & Maffz.
72234 U optintum,docente Matth, de Afili€is & Pre.
§7oi 005 tud.conflir, Neapolit. gv, 1. p. fn.dicendigenus i,
9,¢qvod exemplis rem declarat,nunc,pro
®hodi ratione ita exigente, doftrinam dey.
 Executionisin Cadaveredelingventis, yariis Vax;“i-
orum judiciorum prajudicjis & exemplis firpfaturus, ed-
2 dem utarin illis recenfendis ordine, qviplacuitin praces
daneo capite deliCtaindicanti; inqvibus locum fibivindr-
cat difta executio. ' bt
Et cum injbiinitiom fecerimab atrociffimo perduc!/-
# Jiomis crimmine, nune qvidern lubens Tuperfedeo repetifio-
ne fententizillius, qvdin Magni Galliz Thalaffiarchi
COLINII reliqviis, ex capite pretenfihujus criminis, de-
cretum fuiffe, ut cadayerilliusa Carnifice per omnesur-
bis vias raptetur , &inripenfi foro ad Patibulum fufpens
datur, .jam fupra notavie 1.9, s 4. Confer. Hoppyad §. 3
#, De Publ, juid.verb, Memorsa rei, Harprecht. ad eundi§.,
. 19.8 Stryk, mTr,De 7.Senk, Difp.3.¢, 4,na7.  Sed hifce
4 duo alia hic vice jungam exeémpla, (1.) execrandt illius
Regis (i CAROLI STUARTIParicide Cromvels,
qvi,quamyisrar T yrannorumexitu ficica morte ador-
cumdefcenderit, jultiffimas tamen nefandx‘hujuspag{
: ciau,
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‘ Variis - Exetreris Ac PrREBrclis 4
cidii, ac effufi Regii fnguinis luitpoft fata peerias. Ca-
‘Gavere ipfiusjufli CAROLI II Patrio Regno redditi,
Eterrd erutd, deqve patibulo primim fulpens6 , mox
“indead folis occalumiterum defra@d, ac capite truncato,
qvod cumaliorum’ multis,qvi tanto fubferipferant facino-
'ri, capitibus in fummazdium Parlament; parteimpofi-
“tum eft, reliqvisejusdem offibus ad pedem patibuli in-
humatis reliftis Vid. Tieotr. Europoi Vo, IX, .36, Philip,
Zefius in Tr.D1e Verfohymabete 00ch wieder erbobete 5,
‘Majeflarp. 422.(29s (2.) Nicolaz Hoftri, cujus cadaver ob
"prodita HifpanoRegis fui Caroli [V. fecretiora confilia,
.ingvatuorpartes qvadrigd eqvorum diffuptum,in terro-
rem alionitm publicé fufpenfim foit 1. Maji 4, ¢, isog,
Vid. Papon De Arrefl.Frangliog Tieag,
 Qvod illorum attinet exempla, in qvorum cadave. g,
ribus OB Crimen Herefios etiani poft faradurior animadver.
fio execurioni fuit mandata, ex variis fufficiet hic vice
/¢+ tantum recenfujffe ; Qua inter principem locum
eccupabit exemplum Hermann? Pontifiés , cujus corpus ’*
apud Ferrarieni/es jam 20, annis Pro/andis cultum, exby.
mathm & combuftum eft , ey, qvod diligenti habiti .
‘Qificione , ipfe repertus fuerit Hareticus, Vid. Platina
# witd Bontfacii Wil1, - Huic Jungo (z,) Marcam Antonium
‘de Dominss , Celeberrimum Archi Epilc,opum Spalaten- 5
fem , qvi eandem fati duritiem jam terra tradits in ca-
davere 16 expertus et uti éx conceptis condemnae
foriz fenténtiz verbisapparebit,’ qvz fequentia legere
“ontapud Dy, Struyvium inDiff. D¢ Execnt. in Eﬁg:t.’ 26,
S.5..5. @Al fol daf Marel Anconi de Do,
b Bifhoffe von Epalato Bilpnih anff ¢iven hoben s 9.
b wett anflenenten Plap gefictlet/ und Pfentlich yum
Anfehauen gefect/ Da&Er von enen it eden angefehen/
Bav erfennet wepden mvgtcgnb darnach oI fefne Rechg

fertigung
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aefcheben/ fein Bridnt | Biacher und Schrifften und NB
Sev todte LetchnambeeBerurthedlicn/aliv gleich/toleer it

o €arIViFiRMANSJusTITEXEGINCADA v Dringh e A
fertiguug nudiirthel offentlich abgelefens und wei folched 3

Grabeift/ der
gemnBefeplin
ten Scharffri

sweltlicheu Obvighert Gbergeben/ und auff h-
Bumenfelde vesbrandt unddieAfche duray
chterin Do TBInD gefivduct werden. Negs

10. (7)fvaviora fensére fata dlmarici Garnotenfis ofla, jam ter-
va concredita: Haec enimjulliv Porlippi dugaufti Regss Fran-
creiterum effoffa, publicé fuiffe combuftaseo, qvod Herefi
Aibingenfinm adhazferit viyus , tradit HHuftris s Bas. Joh.
Strauchius in Am enit.jur.Can.Ecclog 1. & uht, cirea fin. eonf,
Platina /n Isnocentio HI1. Matth=us Paris l,-z‘coﬁ-ﬁﬁ.

i1, WolffiusLect. Memorab.ELed X1L, Pariter(4)& de Haretico
BelgicoDavideGeorg?, alias Febanne vonBritggedicto,con-

fat ex fcripté ab Academia Bafil
perHieranymumCuriom" A 1550t

eenfi, juflu Senattis ibidé
pis evulgatoshunc,qvod

malitiofie David Georgitarum Se

2 nomen &initinm, Bel-

&

gio vero plurimas deder
~ eufatum, condemnatum,

it turbas

, publicé Harefeos ac-

effoflum , unadj cumdmpiis [cri-

iz.

i ptis ac effigie picta ante portem lapideam, vulge &fein
? thot di&am, combuftum fuile. Confer Thuan. Hifl.22.

& Beyer. in.Trach De Cadav, Pumits 6.3, Py 444978 V1038

(5.) fimile in Anglii in {cenam producit exemplum in

Bucero & Fag

io, qvorum uterqve, procurante Cardinali

Pol,integrd jam qvadriennio 4 morteipforum elapsoiite-

furm effoffus,& tabu

latis inclufus ,palogy magni ponderis

in terram defixo,alligatus, in

foro contabrige comportatd

mag i ligni

§3.  Eodemmo _
govum , cum voluntaria mor

ftruéincineresre

da&useft.ConferThuanL.iy

d6(6) Ledenbergii cadaver,ob barefin drmivige
te vivus executionem ac me-

ritos cruciatus antevertiflet,

loculoinclufum,furcaaffixii

fuiffe, memoriz prodidit Brach. Hyffor.N.7. Liba,p.ayfsg-

Lauy, Apftre L. 2. fol nq, Myre: de Bello Bobempgoe e
’ ui
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: Y arils Exemeris Ac Prgjuprciis.’ A

777 Cui fi (7.) jungerevolupe videatur fententiam , con’ 4
demnatoriam Petrs Aponenfis, Medici & Mathematici cete- 5
roquininfignis,qva poft mortem Hereftos agcufati exuviz
juflze funt publicé concremari, eqvidem nen refragabor:
Videri verointerim hic de replenius pofluntZwingerus
inmethod.Apoth¢Bernhardin,Scardesnius. DeCler,Ver.Pa-
tavin, La.claffe 9. Be0et. d.Diffp. 26.5.4. & Dn. Fromman,
4.Diff’p.66 Ubi addit Marietzam, dicki Petri A ponentis con-
cubmam hanc {fentensiam fecifle eluforiam, cadaver ipfis

us noéts clam ex @de D. Antonini, ubi fepultum fuerat
inD. Petri ggnplum translatum, in fraéto ibidem monu-
menté qvodam ablcondendo.

Executionem preeterea & in Blaspbemantioms Cadaveribus
fieri poff€, non duntaxat comprobat fententia, in Prafa-
minehtijusce Differtationis conceptis verbis adfcripta, o
qva Jud@s ob notoriam blauphemiam poft mortem, ex-
ciffa ipfi lingwd, pedibus fui¢ fufpenfiss, fed exalid etiam .

confirmatur fententia, qva qvidam Barselotss , Avenione, ~
jam vitd fim&us; ex eadem condemnatns caufla eft, ut
cun@is confifeatis bonis , in patibulum tolleretur, Vid.
Pierte Matthieu aux Hifloire des deyntcrs troubles arrives es
Frawnce,Liv.}.pa0g8. From. inDiff.DeBxec.in Effig.§.46.p.65. }
" Negdeficiunt exempla illorum, qvi ob atrox Magie 7
crimen etiam poff mortem ordinaria hujus deli€ti peend
funt affe&ti: Praeterqvam enim , gvod Godelman, De Mas ;g
gia. L3 a1, w24, fequens afferat preejudicium ¢ Hate N,
Der Saubever befant/ und aubgefaget/ daf et mit feiner
Sauberey feines Nadbapren Hau-Srau undLind ambe
Qeben gebracht/, und ev olches genugfan ift bergeuget/
und bernadier mit detn unbgedreheten Halg inSefdng.
nif todt gefunden wotden; demnach exfennen wibr vor
Recht/dat DerNBrodteEorper /nachbem ex fia dag offent.

ligge peinliche Halegerichre geftellec / jur Wablftate
G: gefabret/
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g CarIV.FirmawnsJustit-Exee INCap Drrivey. &
gefiibret / und dafelbft andeen gum Abfchen verbrand
werde: Aliud adhuc fimile invenire eft apud Da. Rich

terum. 4d L, 2.C. i_g}u’uﬂ. fac. po/f. teltantem, parimodd.
;érenunciatum fu

€ contracadaver Uencfice Anne Bieg-
vauchs: bas derentodterLeichnain andern jumAbfehen
wit Feur dffentlich juverbrentien en, Conf. /2prs a2, Dsp,
De Cadav.puniendscap,pen, §.8, &Dn. Kulpifius. in Diff.De
Far. cire, cadad puniter. ¢ uls,§o2.pomy 51, ey
Pro comprovanda jultd execucione in cadaveribus Sodo-
mitarsm (ufficiet duo hdc vice in fcenam produxiffirex.-
empla , & qvidem duntaXat Sedeméie cum. Hamsme cox
mifl%, ut inde judicare it facilius, qvanto fif;
nefandd cum Brusis Sodomia Cadavera delmgventium
publicee animadverfioni fubjici. Primum verethorum
vefert Julius Carus, L. 5. fent, p. mibi 260, 15, & Gomez.
¢, Delsddorum. v.79. qved exhibuit civitas Saliaticenfis,
inqvodam Forenfr, cujus. lemetipfim fufpeggx::is cada-

VEr per Eubiicas Civitatis vias raptum, igni deindetra

ditumett, 4l i g y
e d.Di[/.e:,‘;i’:, graeju iciumlegere eft apudDn.Kul

"o 1.4 Vir qvidam nomine Franci/~
cus , ditionis Nevecomenfis, cum nulla lanuginis Ggnad
fceminge faciem haberet , ementitd fexu, in matrimonis.
um alios fibi Viros duos fucceflive affumfit, cumdhec

ficta feemina tandem mosb6gallico correptay & in Xe--
nodochium urbis Medielanenfis delata, decefliffet, dum

" fepuitura paratur, compertum fuit, habuiffe embrum

virile, & nulla mulieris figna, ita, ut nec dicipotuerit
Hermapbroditus:  Idcirco Cadaver ipfiusjuflu Majorum

nonf{ine publica animadverfione fuit relitum; Hica-
5, tem obiter noto: (1.) Sodomiam esm Homime commis-
3 fam hodié islmperio, non igne, led gladié duntaxat puniti, -

Caipz.in ProCrim. qu. 76. n. 15, Brunnem.in Proc, Ingvifi«,
9.m.48 Dnide Rhietz.m Medu.  deadesad inf, e'xb-
: 3uib,
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¥+ Variis Exempris Ac Prajupicits ~ ' §3
. 24.26, & Dn. Stryk 44 §. 4.D¢ Pabl, judic, () AliterSodo+
miam cum Brute perpetratam puniri, {i pler¢ confummatin 5 3
fit netandum hoc faeinus per adnalem Serninis immifo-
wem,nempe vsvs comburss.cc.art.néAliter vero,fi/emiplent ¥
fit confummatum, per mewsbri geniralis fcilicet trizmtﬁf‘omm:-
fine femn'nis tamen i1 brutum ejaculatione, nempepeniglazdy,
Vid. Dn. Brnnnetn. ad L. 1. )7 D¢ Extiaord, Crim. ubspreju-
deeiwm. Theodoric.in Call. Crim.c. 16932, Whi alind pregus
ase.Clafen. ad Confl. Crim, ad ar1.116, (DiffentitCarpzoy.in
Pr. Crini, P. 2.4v. 76758, ad cujlis argumenta in publicé 2
conflictufacilis erit refponfie.) Aliter tandem, sempe pew.;
Sufligationss cum perpetud éxilib, fiadneutrum confimma- 27.

tionis gradum defcenderit isiculpatus ,/zd im aisbus pre-
Psratortis & [olé conatu confummands boc facinus [wbfiiterit
Wpfins malsiih, Vid. Ddres proximé allegasi-” Notandum ( 3.).p
Frimid Calfvfimul comburi Bratum; Secundd occids gvidem fed
noB towsburi, wsciflym vero inbumari; Tertid inBrutum plane
won amimadvers:. Vid, Carp.d, 1.4.76. . 63.Ubi prajudiciii.
Exemplim porr6 Executionis in exwvids dolofi Incendiary
seferti’apon.uedrreﬂ. Francia' L.24. Tit,i4. cim duorum;29.
qui §'igae in domum alicujus inje&s, fex homines, una
enm ipforumliberis,in 1e&t6 cubarites mifere occiderant,
aiter, homine Rolandag, inignem inje®us, fed manibus
Carnificiselapfus, & incarcerem ex templd Carmelitas -
ruiti , ad gvod confugerat; redu@us, nod mortus; pos
ftridie in publico fupplicii locé combuftus eft. b
Adexempla Homicidii Quilifiuats jam prolabor, pri-
mb loco qvadam prajudicia, exctationem 1 exuviis bayi-
cidarum comprobantia, allaturas  Horum autemn primum
fiftit Dn. Francifciifider go. Zranrgeichicht ». 18,65 eqve
in peflimz notz juvene qvodam, qvem Paricidam s NO-
vaculd 4 propria Uxore juft6: iterum Dei Judicié, ocs
cifum,pedibus patibulé affixum,& poft crematum fuiffe,
S 3 o1y
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4 Cav.IV.Firn. JuSTIT. Exec, INCADAY. DELingy, 08
| 4. commemorat, Alia vide prejudiciaap, Clar. fapr.af.
Joe & Carer. is pre Crim. §o #it. ()
32, Affa oy um & Fama/orum_l,atrmum cadavera prome- 1
e | ritis poft fata peenis fuifle fubjeéta, non duntaxat inapri- ‘
e . gbeft ex prajudicio, qvodaffert Carpzoviusin £r. €rom.
. ’ qv. 131 D51 Ubi Schabinos Lipfienfes ad confultatio-
nem Quzfloris Torgenfis, adverfusLatronem, qvirotd
contundendus, {ibi ipfi vulneraaliqvot lethalia inflixerat,
qvo mortem accelerando peenam rote] effugeret, feqven-
_teminmodum Menfe, April. Ao, 1613. refpondifigjedific-
rit: 1nd en @t gleichvondiefer VekHADIGuNA| heund
- bevor diefer NRechtd- Spruch anfonntiet / Berfietben
moate/ wurde nichts tweniger jein todter Corpee/ weiin
et fonften dag Leben/fo I durdhUrthell undIecht abere
~ gant/ pecivicket/ ing Serleht gefibret/ und dajelbft auff
etnRade/ andern jut Exempel und Abfchensbillig ge-
feget/ und gepflochtent. Sed & comprobatur/alié praju-
dici6 , qvod videre eft apud Dn, Richtertim foprs /.
laes Ubi Anno 1623. Dicafterium Jenenfe itare’guondiﬂé
- teftatur. . At iy ung bevichtet Dag NN. in feinet ge-
fanglichenhafit/ wnd wieder AnaenjcheinanstoeiRtAan
det fehroerrenDNoth geftorben/daf atiodasUrtheli/Tarim.
thim dieTortur yuertandt/ nicht exequiret roerden Ediient
dernnach (prechen wihr vorRecht s Hatt gemeldter N.in
der Ginthe / Raud/Angrif auffder Strafen wud Dich-
faltbetandt / fo wird deffen Leichnam bey Dieffenifio by
anfidhern Leufften/ defien ungeadptet/ das crin feiner
cuftodiebiff an jein Endefleifig gebehtet / an derStrafe
fen anffsRadt Zandern aumAbfhen /NB.jedodh auffvots :
fergebenven Sirfil, Gnddigiten / oder et Regievung
3 Altenburg Befehl / billig geleget. Aliud adhucprz f
#4 Judicium idem habet Richterus d.Libidag des abgelebe [ ||
gen Raubsrg/ Leichnam, wegen den begangmms/auuu ¢
ttan, 28

-
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W VanrilsExemeiis Ac PrEjubleiis 1
U wandenen - Straffen:Naub /geftalten Sacien nad/
-gfigcm i Abfhent anff der Straffen 'auﬁs NRadf ju-
. kaen. Conter, Farinac. 7.10. §.10%.78. ubi tegatur? fevi-
diffe plura capita A/ fimorum & Latronum , i [atellitibus, .
velaliis acciforum , ad urbem conveéta, ittqve publico
juftitiz loco fuiffeaffixa. Plura quidefiderat, adeatjul.
Clavam & Gomefium fupre alls loc. HE Ry AR
Exemplum executionis in cadaverd propysum Dominim 368
Saum gecidentis ;non duntaxt in Prefatione ﬁ;pr.recenf‘m,fed 7
& aliud fiftit Dn. Struvius. in fupr. A@.D:J.Dcﬁxemt. in cffi-
¢ p.38-illinis,qviproprioHerojinterfecto,facinus ad mor- 33«
s ccultatii, Confefftonario fuo fub hidc confeffus
one , neante annilapfum id cuipiam manife.
PQué exa&d, Paftoreque pfoduétis in €am rem
idMagiftratui aperiente, Cadaver ¢ terraetu-
i A.1555. rotae impofitum fuit. Conf, Theodor

:Difp. 10.thi3. Lit. B.p. 19w 3. HArfddtffer
% P. 5. FHiist 108 §. 5. p. 380, Beyer. in Tr. De Cae

/. Bt Py p. 44 Franc. Roman. inPralect ad Rubr. D'dmf
~Jungo his omnibus adhuc binis, ne modury migret %
Difputatio, duc ex multis prajudicia, ex qvibus confir- 39
mabitur dodtrina fkpra v.3..36.tradita,fcilicet, Propricidis
“amex confcientid perpetrati {celeris commiffum, etiam
™ cadavere Propricide puniri: Qvorum unum exhibet
Supr- all, Diff.de Cadwe:rif. pun. §.14:6 0, mJuda:o, Herbi«
poli pedibus {ufpenso,ideo,qvod furti effugiturus pesnamy .
in Carcere fe ipfum fufpendiffet ; Alterum vero notayit 4%
Dn. Carpz.in Pr. Grim. 9.131.n.50,, ubi ad reqvifitionerh :
Tluftr. Ele&. Sax, Schabinos Lipfienfis contra Qvaftoremi #te
infidelem, qvi metuens publicam laqvei peenam, femhet-
ipfum itidem privatim in carcere fufpenderat, feqvens
tem in modum (Aden/. April. 163, pronunciafle: referts

©0 batt Gt Purd folehe Deruntteuung die Styaffe ded
©tianged

Rostock

@ Universitits http://purl.uni-rostock.de DFG

2l /rosdok/ppn746317395/phys_0057



#6.CAP. IV.F[RI\,{‘JuST.EXEC{INCAD.DEL;V'A_.R.EX»AC.PR. :
Stranges verwivcbet s Und wann e fichfeldfien erhenchery
fo foird nuhmebro nidyte deffoweniger diefer Untre und
Beteugé baiber / wieaud/ bas Eeivegen feinen biffen
Servdjien fein eigener Heneer gerworden/und fic fniges
bracht/ audh audern divgleden / melche qus leichtferctiger
Kibunbeft vie jeithiche Schimach und Etraffe/ fo fie fweaen
threvvernubien Berbredhung verdienet/ bdbev/ als thye Se -
be adbten / gum- Abfeheu und Exempel , dadurc) hnen
ihe Leben wegen dev fhmdhlichen Straffe / fo nadh ip-
vem Lode an thnen vollenfivecket wird/ ehgen fger
Wedfe felbfien ju nehimen/ foin fobter Sorper ai -m?m'
offentlich geencfet. ~ Aliaduo prajudicia vide s2pud Jul-
2 C‘_lar. (6pr. all. loc.p,mibi 262, n. 15, in fine & apu@Dn. Kl
43. P84 -Diff. Jungarsr.Dn.Beyer. d, Tr. p. mibi 44 Wbino.
ram Execwiionem etiam in Crimine Sacrilegii locymm ha-
bere, probat prajudicio Sacrilegi cujusdam japadepulti,
& An. 1604, Meny. Jn. ex terra eruti, rotags inapofiti, his
verbis: 9as desallbereits unter pen Gaigen liegenden
Bovents Senping Corper /in Erwegung allevband tim.
ftande/ oiedex herrau ytangens und neben den Sehvrels
lings andern yum- ABfhens aufsRadt wulegen. JungiiDr,
4% Richter,ad £.1;€. Lui tefl.fac.poffin, 15, p, 26. {-ﬁs&.
nidislocojungi adhuc poteft exemplum aliqvemex Sa-
tellitibus  Ele@. Sax, Mauritii occidentis, cujus poft
mortem Cadaver exhumatum, ignibusgy witulatum faif-
{es referunt, d. Dn. Beyer; 4, /. Theodoric, a4, Tr,c. 10, P,
. <ngg,Struv,DeExec, in Effig.p.23, Romanan brel 4dRubr,De Fore
45+  Hazclune, Humanifime LeGor sV Pro temporis, expenfarum, ftus
46. diorumq; ratione,de/#fitiAE xecusionss Cadaveredelingu-nris edif.
ferérelu uit:” In qvibusprop;ranthypographc’i erronge exprefla,
Tuo mprimis ‘Candori corrigenda commited, fecurus Re ponso
JOtScevolz inL. 41.f De Manumif. Tefiam. {cilicet Nelobeffe, qvod
in'Syllaba's(addoéx rure Canonico, ) aurLittera, c.11.x. DeFid, Infir,
exratmic 5 Fypographorum erroribus Aushors minimeifg- -
pusandisL. i Librarius 92, f. De R.| -¢big Garhofred, Lit, 4,
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Annumerariqvoqve poteft inGermani3 itra=

riis publicis VILSocieras Clientelaris,qve inter P)° lientes
intercedit, & in Amperio admodum freqvens ef] apud
Du. Becman, s pol. par.&,11.§.4, Sicut autemhic P entes
omnia slla jura concedenda funt, fine guibusq ri &
auxilio- adjuvare non pocefi, qvoctiam jusmil R alie
qvandous eyeriure pertinet 5 Dn. Stryk. de j4 terr,
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feg. ltaimpunis et Clientum erga Proted entiay
fivelctiamgvoadbacjurapaido fibi projpexerine, Repers
falesinter Protettorem & Clientesulitarz, vid. 1 s Re

" pevfic7.vel jufiam nonparends canfamhabeant orem
in feimperium qyzrere metuant, -aut illiusmil A tagi=
ofo veniant,ubi jusaperrur:zlicitédencgabunc.vn TT =

i Pros
lien«
efent.

B7 A7 C8 B8 A8 C9 B9

Cc7

1009 03 02 0Of

7% c.2,§18. Multo magis autemimpuné inobe|
. teCtor fubproceiiion:s pratextu Superioritatem fi
zes tribuere,e,g.actus jurisditionis exercere, '
10. 9#. . vel Clientes; (ubitamen cafum fumm xCipit

Klock. -
deraty
clea

bt Detd
+4394
20418
qelera
fien=
egzm;

« feturs
v hferri
avori
erfit,

Dn.Wildvog.i» Diff.Deprote8.cenfuc.finmo.)ct
okt conf. 2.m 3,Dn.Lyncker. Decatafiriscy §.|
& adhzrentes non fiant (ubditi, Klock. conf37.2,
dus ProteCtorium jus fuperioritatis inferat ,
Neichs VOJieNet pu 417,45 489. & 1hi.all, Mag de
£ ¢ 3.m.401.Bocler. innot. SR.F.L16.¢.35.3.&C
qvidem plenarsis fubd:tis @qQuiparentur;in onerd
sminationem nonteneantur, Dn.Stryk. #l. L n.a34,
2ibusenvito Prorefore JusErotedlionis excutere Jit°
Adum videtur s {i pro ProteCtioné cereus cenfis
<um jus Prorectori femel ex contractu qvzficug
neqveat: Se:#: Vero, i gratuicaficprorettionb
reaunciare utigve poterunt,cum Protectoris hoj
vid. omn, Mantz, Dee,Pal, Quagimg & 54,
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