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: wmtantafit matevie Tranfaétionts diffscultas ut ( fecundyms
Caftrenfem ) intote Codice nulladiffcrlior,aut jubsilirate & vavicrate
‘ majaviinvoluta inveniatur i1 antacconsrautilitgs,ut(tefleSichardo)
l of urilicare facilé cums omnibus cevsare pofise s nemo inficig shst banc mate-
viam pre cetericonfideratione & difcufione dignam effe arpg.\ . pr. de {ufpedk,
tor, L 25. de hibegar-deg. L i5. §.26 deinjur. Nov Leon. 46 Quapyopter opeve pres
tiams ducimus amplifime TyanfoGionis masevia posiora ar gy [ummadelibave capi-
tarcag; pernannullas thofes congefta locoDifputations: Inauguyalis proponere,Omif-
[aitad, alteviori commendatione arg. I 1. dein integ. reftic, (we Solem facibus ad -
fuvarevelle videamur,us sn difimils Awacleewsloguisar c 7 cavfaé quaft.) fla-
¢im,DEO AUTHORE noftrasgubernanse adliones 1.1, C de Vet jur.enucl,ex que
emnianofivadependere (7 adquemrefpicere competis Nov. 109 pr., remipfam ags
gredimuryEumgue devotérogamus, uinon smeds bujus(ed omnis noftra labori prin.
sipismmedium & serminsseffevelitd. Nov. 109, Sit isag,
g TreEsts PRrRimva. :
py Ranfadtio vocabulum eft compofitum atrans
N &actio, ficutverbum (ranfigere dtrans & agere. Sumitur
duplicstes (1.} generalirer: pro: cujusqs negotiid, 5. infin. de
RERee padd.l i3 § 7.de hisquinos.infam. 1,15.§ 4. de dol.mal, | 46,
\3 deR.V. 1 1.dejurjur. Auth. prafente C. defidejuf. (2) fpes
& cialiter prorei dubiz & lingiolx compofitione,decifione &
31:.&.’.“Lfm(ypﬁﬂ;(;bbo‘o §

2. Definitur fecundim poltremam fignificationem,quod fit duorom vel
utium conventiol, 1, §:3: de pad b.17. €. . ¢ alicujus controverfizl, 4. b ¢, :
' vel livisincertz’l. o ff. 416, C. by 2.l & C.dg folut. vel rer dubizdliff L. C, b, |

componendz vel decidendz caufa facta, datoaliquo. vel retento vel promifle i
J.38.C. b.s. b 3. C.devepud.vel abflin. bered. e : B
3. Genus definitionis aptiflimumm elt Conventiosrg, /1. § 3.de palf, EeG - /” g

enim nonnpaquam decifio L 7.decondii furs. L3y §.1.4d L.Falcidl. 7.0.09.033.
C.b.2.1.13.C, defart.interdum Pactum L1zl 3.2 7. C. b2 aliquando Contra- |
Qusl.g Cbs.appelleturymigus tamen rete inde infertor, Decifionem; Padtum i ; i
wel Contractum genus Tranfactionis efle; Cum Deciffo fic effe@us Tranla@ios i
pis yid, 2b. 40, PaGum veré & Contradus modi, guibustransactio fieri folet i
Wlig s vid,
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Vid. th. 36. Accedit quodgenus fue fpecici femper ineffedeber; Padtum verd
vel Coatractum non femper TranfoGtioni inello,apparet ex ek, 3.

4. Differe pracerea Transadio a Padto & Contra@u: Pallum regulariter
fitdere cerca & indubirata & quidem gratis £, 1. b ¢. Tranfalic nongeam At
gratisfed dato aliquo vel reteato .vel promiffol. 38.C.h.e.1.3.C devepud, ol
abftin. beved. vid. th. 39, & (emper de rebusincersis, dubiis& hiigiofist, 1. L. 14,
ff.l.12.16.17. C.b.t. Contra@us ad obligationem producendam compsratue
eft; Tranfa&io vero potius ad perimendam /. 25. €.b. t.Deniq; ex omni quidess
Contractu,non verd ex omni Franfa@ione oricur A&io, vid, th- 43, ;

5. Dividitur Tranfactio in Publicam & Privatam. Hla eft, qua fit  Prinici-
pe aut Duce belli per pacem Reip canfas cujusmodi et Tranfactio Paflavien-
fis{ quam non vi D, Imperatort CAROLO V, i Proteftantibus extosrtamLy
fed flagrantibus fummis GermaoizneceHfitatibus,praviis maturis confultatior.
nibus, ex vero paternoq; affectu in communem noftram patriam {cienter &
libenter auino 1558, conltitutamefle , ex verbis dictx Tranfactionis apparees’)
Pragenfisanno 1635, Monafterienfis & Ofaabrugenfis novifimé fadta, 'Hzxc.
eft, quz fir a privatisde re privata;dequa nobis agendum, Diftinguiturin.s
Generalem & Specialem. Generalis eft , quando infinité de omnire dubia fing
ulla rerum notatione; vel finité, de re quidem certa,fed ed,quz multacorpo-
ravel juray multas fpecies partesve comple@itur ( uti eft Hereditas /. nfll 2.
€ b.t. Tutela | 9.6 I 4.C. b.1. Negotiorum geftio Lo C bt Y tranfigitur.,
I 29 C b.t. Specialis eft, quando dere certa & fisgularisvel ploribus rebusfpe,
cialites enumeratis,lis remittitar 3. .31, G, b, 1. Uerag; viciffim 3 Dd, in varias
difpefcitur fpecies : & quidem (1) in Simplicem & Aquibanam. (i)in Judicia-
lem & Extrajudicialem (;) inJuratany & Injuratam {(4)inPuram & Condisigs
ralem (s5)inScripram & Non-{criptan Vid 1h.3g, | : :

6. Tranfigerescomfitde genere pesmifforamomnes poffune qui neg; Na»
tara ned; Lege prohibentur. Natura prohibentar omines qui tonfenfum adhis
bere nequeunt,qoales funt, (1) Furiofi asg. §. 1. J-detnatil. flip.t 100,08V, 8.
Lig. deR.1 (2 yMente captif, a7. C.b. 1, (3.) Infantesd.) 209. deV, 5. €t enim
ad Transaionem non minds zcad aliam qtiamlibet Conventionem'L 1, 51
depadl. confenlus requiratur, 39, L. 40.C. b.r, Furiofi aurem &Mente eaphi
nonintelligunt quid agantd, §.'3. T.de inue, flip, nec conlenfum aue voluara-
tem habent 4. 47.dc A & O,R 1. 22.5.7. felut. matvim. |. 0. de R} aquibus
etiam nonmultinr Infantes diftant §. 9. 3. delnus, Rip . 189. de Rl nC.de

falf. monet: non kumeritd sbea arcenrur, ' ' A i ba

7. Lege
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. ‘Loge tranfigete prohibentur,, quidam fueyquidam alieno nomine
Suo nomine prohibentus (1) Prodig L pr.de cavat, furiof qui {c.aMagi.
fraru perraterdidionem bonorumtales fint declarati L 10. de Curvat.furiofl. iz,
deujurp. L.g. Cde ininteg. reftit, cum maltis fimilib. (2) lmpuberes feu Pup'\}h
arg. §.ult, J.quib. ol lic.vel non. l.4: C. de pred G ol veb.min, (3 ) Puberesfeu
Minores 25, annisCuratorem habentesarg. L. 2§, & 33. C.b 1.4\l 4.C de prad.
(o al.veb min. 3. C derefit. ininteg. Cim enim Tranfadtio fpecies quzdam it
alienationis arg. { LS. 1.nf. deoffic Procuyat. Cef.l1.§. o fi quidinfraud paire,
1. 4.C, deprad. & al.ysb.min. ncc ably; alicnatione procedat L 38.C. bt alie-
patio autem nou absg; adminiftratione arg.r. 2. 7.q%ib. alie, lis. prznominatz
vero perfonz rerum {uarum adminiftrationem non habeant, necfine Tatoris
vel Curatoris authoritate alienare pollint §. fim. 7. quib. alien.lic {.1.py de Mi-
#or. liquido, spparenyncc efficaciter tranfigere pofle: 4./, nifi (i) Tutoris vel Cu.
zatoris zathoritate Tran(adtio inita it arg. pr. . de aushoy, tut, vel (z) conditio®
aem {uam (ranfigendo meliqremfecerine avg. d.pr. J. deautbo.tws. L. 28, pr.de
p48& nein damoam vergatyquod in ipfotum favorem introdu&um eft, contra
{25, de legib 1 14.inf. C: deprocurat, : :
2. Alicnonomine tranfigereLege regulariter prohibe_tut (1,) Procu.
cator ad voum aum conftitutus 7. C. b.t Lo C. deProcur, (2.) Procatator ad
agendom £ 7.C bt arg.? 13, de pad. Hi enim tranfigendo maadati excedunt
fines,contra§ 5, J.Mandat Ls pr.ff. L1z, C. eed. <um fimil (3.) Procuratoruni.
veclorum bonoram fine liberal 6o, 63, de Procur-¢c 9 X.de Arbix (4.,)Procura-
tor Cafarisinconfulto Principe L 13.b.t. 1 1 §. 2. deoffic Pracur.Ce/ (utpote qui-
bus non alienacio d,! 83. de Precur.d.l.1, deoffic Proc Cayl. 30 de Jur fis fed di-
lig: as adminilftratioinjen@a & commifla'eft) (5)Paterde bonis filii emanci-
pati liieb g ( funtenim fibitnvicem extranei §.3 F.deFeved. quatiz. utproprer.
ea unins Transa&ione, slteriusjustzdi nequeat Ly ff 1L v.C.h.2 vid. 1h 21 & 43.)
aec non de filij adhacin facris pofiti peculio Caftrenfi vel QuafidCaflrénti arg,
3, 34.§.1.G feg. f. ). 3. €. de Caftvenf. pec. L.6.pr. C.de bon, qucl{t. vt&deco
quod propter injuftum pateis divortivm filias gonfeqmtyr dwuth. idem off C.de
bow. gae lib, Nov. 124.¢. 31, iten de bonis a Principe donatisl. pen, G.de bow.que
1ib.imo de omaibus bonis adveatitiis in quibus Alius sfumfructum habet Noy,
117, €. 1. ( quiain his omnibas pater mhil juris, ne .admimﬁrationem‘quidcm,
habet pey tex. aleg.quz tamen omoind in Tranfadtione dcﬁdegatz{r th‘ th, 7:)
& denig; dedotefiliz nomine petenda arg. 1. 2.§,1 Jolnt. matrim, cum d.os
proprium filiz fit patrimenium J, 16. d¢ relig, & fampt. fuw 1. 1¢. 48 L. Baliid,
L4, decollar, ¢ a1 9. Cateri
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" ‘9. Cuteri quitranfigeré non- prohibenturvel tranfigunt fuo velaliens no.
5 mine. Suo nominctranfigaatRerum Dominiyad quos res teanfadlion s fpe.
L &at,modo liberam rérom fuarum adaiinifirationem habeant ayg.cor. qua th. 7.
i tradit. Huc pertinet (1 ) Minor Curatoremnon habeas £, 3. C. devefli, in integ. 5
! (2 ) Filias famil: quoad bona Caftrenfia & quafi Caftrenfia, nec nonadventitia
quz plenojure ad eum pettinent Vid. pb, prec. 8. (3.) Procurator in rem {uam,
l] Hic eaim refpedtu effectus commodi fc. & isgcommodi exercendarumadtios
\ pum,nonalieno,fed fuo agitnominel. ss. ff. £ 9.C. de procur. L. s.de Re jud.l, 20, I

! §. t.de Appel. Dominig; toco habetor 1.13. §. . depad. & proinde pro lubuufub ‘;
1 tranfigere potelt avg. .2.§. 2 . quib. mod. pig. vel bypo. foly.

10. Alienonoming tranfigant, quibus rerum (uz corz commﬂfa
, rum libera adminiftratio Conventione vel Lege councefla eft, Convenuonc
:} alicno nomiae tranfigere potelt (l) Procurator fpeciali mandaio ad ldmﬁm
| Gusl 63 f.1.16 CAe procar. L.12.§ G dejur jur ¢, 4. dePiocar, in 6, (3) Pro- !
1 gurator Haiverforurs bodetum cumlibera (. 58. e Procur. | 9.§ 4 de A, R. D, }

I ¢. 4. de Procuy, in 6 Clwm enim hic Procuratori in rem fuam, ut& Procuratoni |

{peciati mandatchinltrudo comparetur l.17.§. fin.de jur .jur. nec non pacilki /.10, |
§ £5. 0. . l1s.depaid. & alienarepoflic 4.0 s8.deProcur.d.l.9.5.4.d¢ A:R, D, ,
nullum dubivm eﬂ,qum&valxdetrmfgere queat arg 4.0, 58. ff. L.10, C. depra-
sur. l. 10 C. quod suws ¢o i d.c.4. de prosur. in 6, moda id non Fraudulenter & am.
\ bitiosé,led ex fide & animo adminiftrandi, ob atilitatem & fiogularem quan- }
E dam neceffitatem Rat ! 63 inf.de Frocur,1.9.§.4.d¢ A. X D, '

IT. chls conceilione alieno nomiae tranfigere poflunt (1) Tuto. ‘
res & Cutatoresl 14 §.f.4 56 § 4. defurt ( Domiai enim loco habentur 4.1, ’
55.8. ¢.de fure.b. 27. ds adwin. b’pcm L,7.§, 3. pro Empt. Lig7. deR.1. Y nor.,
quidem. diminuend,& donandiy fed prafenu(ﬁml litis & damni totius pericoli
aversendi canfal 46 S.ulg. de admin, & pevis. 1ut, | 16. C. €34, 1. 22.C, de paB,
Quod fi Tranfactionehoc agatur ut tes pupillorum & minorum immobiles
| | preuoleg; . 22. C.de admin. dut. ahencmur,judnclscognmo&decretum inter-
N i veairedebet/, 4. C. d:prd min, fi f n.decket: non align.
| 2. Eodem modo (2.) Patri de bonis adventuiis Blijfam. quorum ufesfra-
| &us & adminiftratio pateenz pietati concella £ 6. pr. & §. 2,C. debon, qmeltf-
|~ LuCsdebon. mat. §, 1. T. pev quas per/on. nob. aiquir. exjufta & necclfaria cauls
l in ntilicatem £lij #rg L.ro. b.4.1,18.§ 3. de Caftren. pec, tranfigere permxﬂ'umax

Lalt § 284,165 2 C-debonn.gue lib 11.C. debon, mat, etiam filio, qui ejus

‘ grausel,utoon po[ﬁ: confentue,j'el peregee ablente irrequifico g4/l ult.§ 2

Gac
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& 4. Cdabon, que 1ib.Si werd flins confenfum adhibere valeat, acprafens ity
R | ejus conflenius omaino requintur.arg .4 uitCude bon.qualib. L
L | 1#}.  Sicquog; concelfionelegis (3.) Adminilratores & Syndici Civitatums
{ {quiob generale mandstum, 3 lege conceflam, Procuratoribusoniverforum
bonorum cum libera non abfiamles (unt )in utiliratem Reip, L12.C. b, ut & i| 18

*\

(4.)Pratati & Prapofi Ecclefiarum de bonis Ecclefiafticis ¢. 3. X.de Tranfalt,
tranGgere pofluntiua fe. ot Jl nihil frandulenter vel Gmplaie agantnihilq;ame
r itiose remitiant 4.0.22. Hi vero confenfum ant ratihabitionem Capituli adhi- \
| beantd. . 3. maximé ibonorumimmobiliam pofleflio,daoaliquo vel promil- I\ i
f0,ad alium tranfeat,aut penes alium,non apud Ecclefiam,remancat; fiquidem )\
4 pofteriori cafu etiam non intervenicnte Caputali confen{u, Tranfaltionem vas
| fere,pleriquetradunt, : L L
! 14. . De Vafallo quateans (5 ) <x roncefliope legis fine confenfa Domin
i granfigere poffityaon usgiquag; expeditum eft; Noscommuaioreimg ut verio*
: \ yem {ecutipplum non tantim fidgaty fed & fi conventatnr, etiam in przjudicis
f m Dominilicité teanfigere poffe,ffatuimus 2. F. 26. §. fi Vafalluws de beneficio,
1 F. 43 modd omnia bona fide,& finefraudulento agatconfiliod.2.F. 43,
’ ‘15, Exjam didlisitagjapparet, omnes tranfigendi facohatem habere, qui
confenfum adhibere pofunt ¥id, 1b, 6, modohibesamreruvm fuarom Vid. thg-
& 9. velfuz curz commiflaruc adminiftrationem habeant Vid. £5..8. 10, ¢um
J7q. Nec adimitot iflafacultas fi forié zgritudine laborent corporisl.zs L. 27,
<, b.t. cém inhis que coulen(s geruntur mentis tantim son corpofis fimu}
: requirator{anitas arg. 2, qui teft: fac. 83 C, eod. quia mente & animo uon €oF*
| oreconfearimosarg. L. 2.3.de 0.0 A L. 1.deV. 0. ;
l 16, Vilis Perfonis qua tranfigere vel nun poffunt,examinanda veniunt ob:
’ je@a,fuperquibus Tranfattioneslegitime vel minusinterponuntur. De his iny
encre notandum,quod quzhbet resdubia & lisincerta,necdum §nita y fitha.
bile Tranfa&ionis objetim. £ Lig ff.0u12. §.i6. C h.t. 1.6, C. de folut Dubiarh
autem rem litemg; incertam faciuat,” dubius & incertus judiciorum eventus
1. 1. de pecut. adverfani contradictiotarg. i b. ¢ aurmetus coniradictionist, 2,
& 't C. 2. Non enini ipracise tequinturiiters prafentem,motam & in judi-
cium dedo@am effe,fed fufficit imor & fofpicioditisaliquando futurz & mo,
vendz arg L 7.0 1. fdd 2. dLwle C. bir. Lnssondam finita dicitur quz Judi-
cis fententia nondum decifaacrerminataaig dibiy. pr. fh 5. C bt
‘17, 'Derentagsjudicata frufiratranfigiter 7. pr o § o Flizn Chtd 2y
8.1, de candilh, Firivh, 48 quidimateria fuper/qua Tranfadhio inserponitit X7
Pt A3 ftinéta .
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finka arg, L 1. 36.deRejudic, I g67.de k. F. vim quod ea qua publice in judicie
definita{unt,privatorum arbitratu pro indefinitis & adhucincertishaberi noa
debeararg, e l.4.0r 5. Code Re fud. Ethocintelligendum eft de veré & abfolu-
t¢ jadicato,feude tali Judicis fententia; qua nullo remedio attemperari potett
1,2y § t.decondi® indeb. Nam G poft latam fententiam (1.) Appellatio inter-
teflerit velintercedere poflic L 7cb £.4.0.23.§. 1. de condid. indeb, (2.) Relticutio
i0 integram petita fuerit 4. 22, Cb t.aut(3.) alio quocung; remedio {ulpenfive
(v.c.Revifionis) featentia{ulpen(afit, vel adhuc)(ufpeadipollit arg.d., 7.5
d.l. 70 .C.b.t.dl.23. . 1.de condiit. indeh. item (4.) 6 negetur by u b.tivel(s )
ignoretur {ententiam latam efledl. 1. b. ¢. di. 2;. de cond- indeb. & denig; (6}
Quandocung; incertum, an {eoteatia robur habitura dl. 23.§. 1. de condid.in-
deb. re&e‘,trapﬁgitur;}(@ia omaibus bilce cafibuslisadhuc (ubeft,  vel fubéﬂ}
poreftd.lan. b. t.aecjudicatumelle videtur arp.L2.§. wit ad SCeum. Terpily
18. ' ‘Derebusjurejurando decifis Transactio fierinequit,quia jusjurandum
vim & adthoritatemreijudicate (4. quib.mod,psg. fol. L1,quar.rey.ai. wen dd,
imo majorem; quam res judicataipfa, habec 4. 2.dejur. jus. Idem allerendum
de Judiciali confeflione, quia &eacerta efty & in jure confelli projudicatisha:
beri (olent k. 56.de re jud. nifi probaripoflit,conteflionem per errorem falam
efle, non eaim Fateri creditur qui errat . 2. deconfe/. - : 3%
" rg.’ Sic quoc';; de: rebus facris & fpiritaalibus inlitigium deduis, Trans-
s&io aon procedit,cimSimoniz affine it,pretiam pro talibus dare vel accipere
€. 4 7.9.0 10 X.b. ¢, Neg; de matrimonio diffolvendo Tramsa&io valet Nop,
129.¢.4.¢.fim X b 8. quaverd pro matrimonio inita(qualis ef}, v, c.fi id agatur
ut Sponfa maneatSpon(z, promifla forté majoridote , utpote quz plerosg;ad
matrimodium ‘conteahendam invitat arg. L. 75 8,1 de_condit, & demonfir.)
validaelt & firma, tim favore conjugijs thm quia solla firma den poteft ratie
gux eam improbaty. ¥ Siibastisdi4in Bort ool ’ !
20. De Controverlijs ex teftamento /, 3. 6, 5. #.vel codicillis 4., 3 §.1.1,

12, b. t. proficifcentibus tranfigialiter nequir, quam infpectis cognitisg; refta-
teativel Codiciloram verbis dl 6.6, £ L. 1,§. & teffam. quemad. aper, idg;tins
in favorem ulcinwe voluatatis,tia in odium teltamenca accultantium &.inde
1Gcra caprantinmiconfhitutemCumenim veritas aliter exquiri non poflitquim
infpectiscognitisq; verbis .04 §. v.eeftam quemad. aper, facnléipfpcﬂidné ne
glectay quispiam defraudari &ultima teftatoris voluntas everti pofler, contrs
[.1.Cide 5.8, Ecclef L. 5.teflam. quemad. aper. Idem obtinet fi controverfiz
otz cx teflamento nuncupativo, probationisergo ia fcripturam(utihodie fiesi <
' ¢ A . folet)

UFG
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folet ) redado, & aliunde litigatoribus liquidd non conflety gquidiniliocons
tineacur 419, eor. gue fup. aleg. Si verd {eriptura omifla, Transaftionem non
offi examinatis teltibus y coram quibus teltator voluntatem (uam nuncupaviv
gogoitisg; teftificatis, ptocederey Dd. tradus, - i ‘
" a1, Sed qualtionisefi; Witum tranfigentibusinipetiont & coguitioni ver-
borum uitime voluntatis renumciare fas it? Quod communiter Dd. neganty
quorum {ententiz & nosfubfcribimus: thim quia illa renunciatio eft contran
| sxpteflam legis difpofitionem & proinde nulla arg. k13§ inf.C.de 35.Ecslofy
1'5.C. delegibus cum quia i 6. b, t. €1l 1 £ 1.tsftam. quemad. apw. nontamin
| favorem legatariorum guam teftatoris & publiczutilicatis arg. 1. C, deS. .
Becl. L 5. taff. guemad. apey. (cui renvnciando nemo poteftnocere £.2.8, 1.y
27.§ 4.0 J0.depad. ) lata &inaodudla ¢lt;Quamvis de jurata rensnciatione
non quidemde jure Civilimrg. £,7.§.16. depadd. 1. 5.§. 1. C. ds LL, fed Canoni;
o yaliter dicendum videator 6 28.X. de jur. juy. =1
"33, ' Praterea de alimentis quavis ultima voluntate reli®is /., 8. §. 2. b. 8¢
Senatns D, Marco authorey conftituic ne de ijsdem Transaciones aliter effent
fatz,quam caufa cum conflilio a Pratore cognita probatag; d.i.g pr. O 5. 8.
§.1.3. C. h.t-idgs ob favorem ultima volunracis arg. i, 1. C. deSS. E¢cl. &ips
foram alimentariorum commodum eo melius promovendum (ne fc. alimen-
tarij modico praftatecontenti facilé ranfigant dolfg. pr. b.#.& poftea fumma
femel [oluta & confampta,contra quam profpexitteftator,egeantd.l §.5.6.5,%
arg. L. 15, dean. leg.) Evhoc intelligendum eft de- futucisalimentis . 8 C. b. ¢
non deprateritisd.l.§ C. 8. 6. 22 ff. b. t. in quibus folvendismora factaeft; fi-
quidem praterita nomine potius quam r¢ ipfd alimenta funt, cim nemoin
prateritum ali poffit, quia poftquam vica aliunde fuftentata eft, in prateritum
efurire vel egere nemopoteft; ideogsde ijs tanquam: puro & fimplicidebite,
etiam citra Pratoris authoritatem tranfigere liciturd il 8..§v22. .4 8. €. b 7
Quod & in Faturis alimentis tuncobtiner, G alimentarinsconditionem fuam
. meliofem reddideritdlig.§. 6, € §. fin. b.s. ;
<23, Dum autem Senatus ultima voluntatisnominatim menrionem facif,
n60 improbabiliter iride colligimus, eoipfo actus viventium excludi,ita ut pegs
sd Douationts intervivos 1.3, §. 2. inf. b, t.neq; ad Contraclusextendi debeat
¢ Oratio, Cm enimhic ratioceflat prohibiionis, favor fe. ultimarum volvas
tatam y feu fupremi teRacotis judicij confervatio, merito quog; etiam ceflare
debet juris difpofitio, ue proindefirma fit conclufio:quaddeslimentis, qua ex
contractu quodamintes vivos debenturyfiae. wlls confiderstionean pratersta
L en
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& |l an adhue Fatara etiaim Prxtorisgognitione omilfa, Traala&ie Gt iicita, i
i 24 CzterumPraoriseft cagnolcere de caulistranfigendi, de modo, deg;,
I . tranligeatina perfonis,qué hiscogmitis de zquitate Tranfa&ioais Ratuere va-
| : leat/ ¢ §.8. b.e.Caule wranGgendijute,variz funt,quarum pracipuas rcferi
| Ulpianusind . 8 §.§ b5, M O DUS pro arate & valewdine ejus qui tranfigit
I arbitranduselt, aliasenim cum puero,alias cumn juvene,aliascum fene tranfigi
fotet d.l.g §.10.b.2.In contemplatione Perfomarum hae verfantus ¢ ot cognog
|l fear Pretor cujusvite fic shimensarivs, quibusmeribus pradicus, sirumbomag
g fic frugi vitz,quialias fufficere Gbipollisyauriegnioris d.L.4.5. ». b.1,.]0 contems
latione verd cjas 3 quo alimeatarelicta (unt, hze cxuoe conlideranda; ina
aibus Gt facultatibos,cajuspropofiii,cujus opiniosis; tane enim apparebits
[ numquid'circumven»ite velit eum cam-quo tranfigitdl 8,801 & 2. De hisomai:
f bus i Przcor noaingaificeic, nulhusmomenti. eft Rransactio di 8 £.7.b.8
i Nea; hanc de alimeatis cogaitionem alij wiciflim Pravor meadare poterity
a.08.§:8 bt b winf.de offic, ejm cuimand. jurisd. Quia vegs imperij cft neg; i
jurisdictronis fed fpecisliter alege Prietori- congefladut Sipnb s, e |
25. Dedubta ftatus Quathiane ex Anaftsfii conflicutione Tranfadlianes
celebrari pofiunt, non tantim f1d agatec, ut quis maacat ip libertate, fed e
| ismut fervus fiat 8, 10§ wlr.C b t. quo pofbésiori tamen ¢afu Tranfadtionem
| tamdiu valere, donecadbugincertunanquisiogenuus,an fervus ;dubioveré
| hoc ad certitudinem redadto); eath refeindi &retro nullamdeclerariyDd. vas
i lunt, idg; oblibertatis favorem; perquam enim durum cller, repestis poftea nae
: vis inftrumentis & probationibus jus proclamandi inlibertatem negare,cd inz:
| Bimabilis res fic hbertas § ales £, Quib. ex cauf manum:nos lsc Liog. de V. 0,
L.¢76.§ 1 deR Lt proinde Teanlactio,. comtra bbertatcm inita, aliaruen [
i er re pecuniaria Tranfaionum jure (dequoagitur shign. ) cenlesi nec, poffiey
A nec debeatarg.liiy sf.Cibeil.6.C.delsbocanfe niod : 7 et
26." Porro ad Objetum Tranfadtionis quogy referuntur coimina publiy |
cs, de guibus agitur in nobilillima illa&k d:ﬁiciﬂimal.tg. C. b.¢e.dequaprg
- , snftitati noftri rarione’ & nobis agendum, Ut autemmin d.;18. tralationeco
| felicius verfemuridelectiotic ante omnia nobisconftaredebet, Nos cam, qus
lisia cditioae Gothofrediana exftat, puram & genuinam agnolcimus, &par
‘ pterea contextum non aliter,quam vulgo folet, concipi debere cenfemus, lo-
f terim tamen non negamus d/ ioterpolatam cffc ;s Verba, enim slla: Exorpto dde
wltevis,non funt Diocletiani aut Maximiam (utpote quoram temporibusgoas

| dum capitalc fuitadulteriomdrg, Nov.134.6.10. L0, Coad L. Fuh Ml;}.bfcd
| : a Tnbo-
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¥Tribondano,ad pofterioresleges & ulum fui temporisselpiciente,adie@aCong
tinentur autem 10 4.} dozRegulz & dex Exceptiones. P vy
27, . Prima Regulaclts Tranfigevevel pacsfci de crimine capitali probibi.
suin won ¢, Pro cujus meliori intelleto notanda venit diftin&io Criminum

inPublica & Privata. llla propri¢ Crimina; Hae Delidta, diconturl, 17, §. 18

de Bdil. edid, | 231, 8.2, 18 f. deye 5, Interdum tamen promifeut vfurpantur

wti apparetex S, 07 deobl gua ex delist maf.1,3.ad 5.C. Tarpild, 1. § fin de pek,

( ubi delidta privata Crimina dicontor)/.4.C fi ferv,expert vem Lan C.de sonend.

proping.(ubi Criminadelicta vocantur)Publica Crimina vel {unt Capitalia vel

fion-Capitalia, Hee funt:ex quibus vel muldta, velin corpusaliqua coérditio
vel infamina poeoa eltl, 2.9n f, de public. jud.l, 6, . fin jundd 1.7, 8,123 §.1,
d¢ pen, llla.plerume; in jure dicuntur, cvjus peena eftvel mors naturalisvel
mous civilisle 2, depublic, jud, L. 2,1:28-dépen. | 4.[i guis caur.l, 1. debon, pofe

1.14.§. 3.de bon, Libert,l, so.de jur. patr. |, 102. de V.. S. Nonnunquam ramen

Capitalia VOCantur, cujus peena eﬁ_ mors paturalis tantim 1, 4. [ 21 de P'g”,

Et inhac figoificatione.etian in noftta /'13. accipiuntor. Opponuntur caim

ibi Crimina Capitalia his crimioibus, quz fanguinis, ideft mortis naturalis

{quam fanguis fzpiflime denotare folet arg. I.1. de bonicor, qui ant, [ens.

wiort, [ ult depravaric,d, ult.§ fin, C.de Fude, <. 9. X,NeCler. vel Monach.

fecui negot )poenam Do ingerunr. ix :
~_28. . Conceptaitags elt Regula noftra de Criminibiis Publicis Capitalibus,
qua (aoguinis peepam feu mortem natvralem iogerunt, déquibus tranfigere
vel pacnfci prohibixum non eftd,/,18. & proinde pcrm}ﬁbm arg l 43.§.1.de
proswrRatio permiffionis efts t olerantia-Imperatord m, quii ignofcendii cenfue-
zunt,eiy qui fanguinem (unm gualiter gualiter redempium voluit?, 1. debos.
¢or. Gz, ), wit,de pravarie, cdm Naturd duce cligs infitwin, utic fuumgi corpus
tweatur, & nocitura quovismododeclinerarg, 13 de L ©'1, '

29, Erquamvis miferatio Rei, imprimis locum huic transigendi beneficio
dedity non,mings tamen Actori. quam Reo conceflum illud eflc;arbitramur,
Cum enim .1, 18.indifincté loquatur, & neutri in fpecie prohibitum reperia-
tor, ntrjg; permiflum cenferi debet arg, L 4. C.ad L Ful. de adult, Acceditquod
ratio d.l. 18.gencralis fic, & 2q; tam pro’ Altore quam pro Reofaciat;inutrog;
enim verfatur perical (anguinis,& aterq; de capitis certat periculo, Sicut enim
Reus legitime convidtas pznam luitcapitis; " ita Acculator in probatione ig.
tentati criminis faccumbens, peenam rahonis, ad quam infcriptonis vincolo
obftriGtus,(ubitycuwn calumniz canfalitem moville prafumatus . 7.gr. de tm/aﬁ
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I : : A
i l.ult.C.¢od, | fiv. C.decalum. Auth.(ed novo jure C.a8 L. Jul.de adult.Sané nifi &
1‘\‘ A&or permifla Transatio, ea etiam & Reo fruftraconcella fuifler, ciim Reus
, folus fecamtranfigere non poflit, nec date, nifiquis acciprat; Adtor autem

nunquam acciperet, fi peenatn SCriTurpilliani Vid. vh. feg. (ibi fvbeundameeffe
! fcirer; & ita Imperatores una manu intervertiffent,quod altera dediffent_.,

30. Permillam sutemefle illam tranfigendi facultatem tam ante quampoft
| inftitatam accufatiobem ftatuimus; tim quod. 4. L 18, generaliter & abfolute
| Tranfaltionem permittit, nec nragis rempusillud quod accufatiomemﬁ{bfg.
* quitur,quam quod eandem prazcedit,exprimit ; tim, quis periculum {anghinis
, Zg;anteatq; poltaccufationem y tam Reo quam Adtoti,ob metum malzfens -
, tentiz,imainct. Et quamvis alids Acculator abaccuflatione judicialiter inftie
| tutdycitra aboliionemdeliftens L2, §. 7.1 15,48 5Ce. Tarpil- 1.1, 1. fin. €. 20846,
§.3.de Decur 1. 2. C.de abolit. in peenam SCui Turpil :incidaed. i . 4.1.1,0pem,
C.ad sCt. Turpil. ita utinfamia notetur & extra ordinen ¢ofreearnr/, 2 in f.C,
: ﬁ! 245Ct. Turp,d.1.6. 5.3 de Deaur. 1, 3. €, de bis qui accuf sompafil.1. & 2. C.ut
‘ int,cert, temp. attamen excufatur,quinon impetrardabolitione , Tranfa@ioae
o de Criminibus publicis Capitatibusintetpofita, ab acenlarionedeliftitl. 15, C,
“ b.t. arg.1. 3. C. ad SCt, Turp.Sicutienim reus SCti Turpil, non fit, qui prmil:
| fu Imperatoris ab accufatione inftituta recedit 2, 13. §.1. «d 5C, Turp. ita poes
I nam SCtinon incurrit, qui permiffu legis poft infticutam accafationem de
\‘\ trimine publico capitali tranfigit arg. I. 4. C.ad L. Jil, d¢ adulr. Licet etiam
x

Reus, qui Accufatorem ceepto judicio corrumpit, pto tonfello habearurl. s
de bisguinot.infam. I, 4.29. dejur. ff.1. fin. de pravar, L.1.Yr 2. debon, eov, qul
i ant. [ent.in praditis tamen cafibus {i tranfegerit,minimé pro eohabendusel;
l quialege permittentefaltum 8.1, 1. debon. eor. d, L, fin. Be pravay. L13, C, hir. &
| magis declinandi gravillimi periculi cauf,quam confeientia feeleris wanfepil

' {eycenfendas, .
3t Minime tamen per hujusmodi Tranfactiotres Refp, ( cujus intetelt
; atrocia & capitalia puniri delicta b 51. 8. 2, ad L. Agail. 1. 70. 5. . defidejuff 1.1,
C. depern. ) lzditor Jurig; Publico prajudiciumfincontea 7. §. 14.©/16,4 2.5,
Al 4.4 38.'42.de palt. L1s. §.1. ad L. Falcid, € ¢, Non enim delictorumimpunia-
it tem foventynec publicam criminisvindi®am, fed privatam tantammodd at-
‘ } cufatoris accufationem, tolluat, Nam cum commune it vrinibasPadtis
Tranladtionibus 3 privatisinitis, ut perfonas pacifcentiatm non transgredian
l tur, ast aliis prejudicent Le7. §. 9. depalk 1.4 pr. b2, citm fiwil. 16, 53, alleg.
‘\ hz quog; Tranlattiones de Criminibus publicis capital; aliisprajodicarene-
quesnt,,
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- 3, 3

| gqueunt,fed cuivis ¢ popule permilfum eft (ex natura judiciorum publicoru

Ut § 1.J.depub.Jud. & populsrium l1.de popul adt. ) hunc i_p_fum Reum decodem
" accufare crimine arg L S f. ad L. ul. de vi public. I pen. C. pro quib. cauf..
T fer. propmm’,ubm.amp. 1pleq; Magitratus ex officio in Reuminquirere, & )
e | cum julto afficere potct fupplicio erg. . 2, C.de abolit. i |
0 3z Exceptio Regulz continetur 1n verbis: Excepto adalterio: De hoc enim \ '1! T
N tranfigere vel pacifciomaing prohibitumd.f 18 € b t.lnl 1.8 2.6 L w0, C. e
b #d Lo Jul. de adulr. Quznam vero (it ratio probnbmonis.non una omnium eft " “
i | (ententia ; Nobis fubfequens praprimis valida videtur, videlicer quod ¢jpsmo- A
|

i di Padtum vel Traofaétio , cum {vlpicione ac crimine lenocimj conjundtafic.
arg.lz §.2.03 Laas 29, b 9. C. ad L. Jul. de adult. cui torpi facicorife.

. 4

E me(tramaperite naluiclmperator, ne ipfe lenocinij reus fieret; neqsinds nafce- ‘; \ \

: geturinjuriarum accafioonde jura palci qebemarg L 6.C, und.vi. ; , i “

g 33 Non leyis autem eft Dd. altercatio ¢ ap ﬂqptum quog; {ub hujus regu.

; | lz exceprione contingstus § Negativam ample@imur; quia (tuprum rcgulari.. i

; ; tex capitale crimen pon el § 4 7. dePub. jud. & protnde aregula, qua decri. 3
il

minibus capitalibusloguitur ¥id.¢h.27, € 24. exceprum dicinon poteft, com.
potum Gt illud brocardicum;: exceptionem debere effe dereguld, ldemjudi- ‘
cium efto de inceftuycum nec inceflusemper capitis pecnamn habeat asg. J, fine ]
devit, supt. Nov,12. 6 1 : . |
$4. Etcantom deprima Regula ejusq; Exceptione , fequitur alters,quzitg
habet: In alis astem publicis sviminibus,que [anguing panam nen ingeryss,trans-
dgere non lices. Per pazoam {anguinis inhac/. 18, intelligi mortem naturalem, l
fopra th.2;7. (28, raditue ; Quacung; igiturcrimina publica noa irrogant j
cenam mortisnaturalis, licet fanguinis effufionem habeant, deiistranfigere.,
nonlicitam, Hincapparetlege noftram locum quog; habere in fuftigarione
& membri mutilatione. Ecfi enim fuftigatio cum fanguinjs profufionc conjun-
&a efle, & mortem noapuoquam afferre poflic/ 8. §. 3.de pen. per fetamen
fanguinis poena noo eft,ncc mortemaffert, utproionde c?piralis dici negueat.,
¥id, th, 27, imo exprefsé non Capitalis appcHaturpeena inl. 6 §.altl. 7. L2,
§, 1 depen, 1.2, in fin.dePublic. Judic. Sic quog; licer in membri mutlatione
& amputatione fanguis profundatur ; quia tamen profufio illa animz vebicu-
lum penitis non tolliynec mortem totius hominis inferg , fed 10 membroillo
amputato tantum confiftit,fanguinis poena dici nequit. Vid, R8T o
35.  Rauohujusfecundx Regulz delumitura contrario fenfoex regulzpra-
cedentis ratione ; quod fc periculum capinis yeniam promerens L.debow. eor.
: 8 : qui

P T . .
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H ¥ L) :
11;!' gui ant. fent.in criminibus non capitalibus non verfatur ; unde de tafi crimine
i | tranfigentesexcufationem non merentur, fed Reuspro confeffo(objurisprg-v
I fomptionem confcientia fc. criminis adverfariom corruptum effe ) habetur,
| : L-fin, de pravar. cums fimil. th, 30, aBeg. Adtor verd vendens & aundinansjudicie
i um publicum pravancari ac calumaiari videcur 4.1 fin. & proinde SCeiTur-
i pil: peenam incurrit per alleg. £h. 300 t ‘ s
M 36, Quemadmodum autem tranfigere, ita quog; pacifci de hifce criminis
‘ ‘i,’ busnonlicet, Utrobig; enim militareademratio prohibitionis; guia Adtor guo-
| modocungs ive sccepra pecunid fivegratisab accufatione ( non impetratafe,’
bl abolitione 1. §. 7. 5. ffi L1, @ 2,C, 4d. SC. Tuzp. } defiltat , in SCtim Tues
i pilianum incidit, & pacifcendo etiam pravaricaterf, 1a. C. 4d'L. Jul dedduley
i Rews quogs guocung; modo _adverflarium corrumpens, peo Confellohabetur
it L 5o de bis qus not, infam.l finde pravar.it. de boneor.qui 4nt. fent. mort. - Tn hiog!
il autem nonconveniuat Dd, ‘An etiam ante coeprum judicium de hifce critninis

i bus tranfigere & pacifei probibitum fNegativa nobis arridet; Quis tunc deffr
: citratio b quam Padtum & Tranfa&io interdicta. AQor enim 2b acculatione
deftit(fe dicinequitynifi eaminceperit,&pcr confequens necin $Clum Turpy
incidiffe,liceteam minarus fueritl, 5. ad SCe Turp. neq; Reospro confeffo hav
beripotelt, nifijudicialiter conventus & fic confelus,cum extrajudicialis con-
A\ feffio non {ufficientem probationem,multo minys condemnationem ) pariat)
kit #v2. 1,25, § 5 denoxal. 4.1, 25.§.8.de Zdil, edid, e
M 37.  Adduntur in ine d 1,19, hzc verba: cktra falfi accufationim: Ondéine
i gensoritar Dd pugnat an parricolaills efrra privative pro fine, an vero excépe
Wl tive pro prarer, Gitintelligenda? Nos com ijs facimmus quiexceptive eam intellis
! gunt,ing; his verbis exceptionem 2 Regula 5. 34. wadita, contineri ftatount, ug
‘: fealus Gr:defalff crimime tranfigi poffe. Et facié nif parucula cirra exceptivé
pro praser Koc Ioco fumarur, fateri nos opotrebit; pacifcentem dut Transa@ios
neab accufatione deGiltentem,quafi falfarivto, ex L: Corielis peens falf tederi) |
J evm tamcn neq;L. Cornelia, neg; usquam alibi injure; hot proditum, fed hu
: jusmodi tranfigenti aut pacifcenti peena SCri Turps conftitura etur f &
! #d SCe. Turpil. wid. sh 30, & 35 que hihil commune com L, Cornelid habee
‘ H Accedit ‘quod preter d. 1 15°C, bt & alij ddntor tetus ex quibus apparet
L
l

Tranfa&tionera de crimiae £3if permilfam effe . pen, € 4.1, 17, ¢ ad L iCo0)

defal. L. 2. C:debis quib ut indig, nulits autenw s Berri poreftyin quo contfatic

I um habetur. Et quamvis Diffentieatesin ea fint opinione,quod particula éitrs

IH segyin jurenolteoyney; agud Claﬁﬁ'cum aliquem Authorem,reperiator exiepti

&1 | o - - ‘“Ig:
i tl

i p
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ve pofita pro pretey, attamen contrarivmapparet, tumex-[ #lr, deCaluw. &
wn.§. 13, C. de veiumor, a&. Auth. [ednovo C, denarural, lib junia Nov. n7.6. 4
tm ex Suetonio invita Augnlticep. 43 nec nopex Florolib 3 Hiffer.c.2,

38 Sed quid dicendum?An etiam de privatis criminibus fen potius des
lidtis vid. th.2y tranfigete-peimiffum ! i modo. privamillud crimen cis
viliter L.7-§.14. L17. 8. 2/de pad.d. 7, pr. de condidd. fure. L 54.8.50. L56.§ 4
§. 1:13.C.defurs. noncriminaliter itintenratum J. 7. §,1, ad SCs. Tarpil, Priori
emim cafu PaGtam vel Traofactio privatum tantummodo tranfigentium,pofies
riori vero Reipsinterefle & publicam criminis vindiGtam, refpicit; & proinde
inuulisy cdm privatoium pactio juri publico praejudicare non poffitnecdebeat
L.7.§94.L.27.§ 4depaddijunital 9.8, 5. de Publican, vid. th. 3.

39-+ Hacde Objedto et Materia Tranfadionis dicta {ufficiant, fequitug
FO[mﬁ,ﬂﬂl eit vel Subflantialis vel Acmdcn('ahs, Subﬁantians, quz
uon poteft abefle €ty ut nonfiat gratvit o L1, b. 1. fed vt femper pro remiflione
licis& eei dubize contra aliquid desur i.21, 33. 40. C. b 8.1, 65. de condich indebs
retideatut. d, b3 Cobos remittatae ), 12:25.34 C. b 3. autpromitratur /.2, 95
38.C. b t. Loy, C.devepud, velubfisn. bey ¢. 7. X deTran/aé quod fieri debet
{r)aut pd¢to convento (quando {c. pro remiflione litis , nulla interveniente
fipulatione, padto aliquid promittatur) 1. 2.2.9.§. 3. . 1. geiv.28. C. b. 8.1 5o
C.dedel, mal.'(2}an Contratu&k quidem vel Nominato {evm inters
cededte fimplicili 6; & 33. C. bi't.‘auv Aquihana ﬁipuhtio’ae'l. 2.4 50 Ly
4,15, 46, C*b. ¢/prd lizis ‘remillione aliquid promittatur ) vél [nnominato
(cuto pro remittenda lite aliquid detur, retinéatur, “aue per Acceptilauionem
fine ‘*"P“]afi;?n; promittatos 4. L 6. ¢ 23, C. b. 1.)Forwa A ¢ccidentalis
varidelt; quzdam eoim Tranfadtio Gegeneraliter 1, w. ff.b 229,00 b 5. quas

df'm.;f?‘?"f‘“if Lzl Ch & vel pucé vel fab conditione !l g 2. C. buto
jurato vel injuratd g1 42, C.b t.cum peena velfine paenals 5. 16.ff 137 404
C. b.s.d. 35. de pald. juniti L122.§ fin. de V. O. fcriptura accedente vel fines
feriprira 1.5.28.C bt in jodieio vel exera judichum 1, 28, C b, t. interdiu vel
nota I, 20, Cib. 2, feriatis vel profeflisdiebus L. fim. C. de fer. 3

40. Finis &feopusnlamus, ad 'q(rém,d:rigitur Tranfa&ioyefi:litésine
eertasterminace & componerel, 1. f.1, 15 16,119 20.C b, #. quod Reip, maxi~
meinterelt/. 21, 8¢ R,C.1.6.de Excepes. vei judie, . i3, pr C. dejudic. Effeérusy
7"9‘5.'.‘ €o conﬁﬁxt,qu'm &efficaciam Retjudicatal 2. dejus fur 120 € bty
& )uns;unlndn d 4 _a.dejw.;ur. habeat; fcue enini res judicara & jusjurans
glug; b, d¢ jurs jar.ita quog; Tranfaetio fitesinit &decidin, finemgicontre~
B verfise
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verfizimponit per. fup. alleg. & quideas vel ipfo jure(h Acceptilatio, vel Si,
plex, vel Aquiliana fipulatione vallatay intervenent {3 4o 5 32 40.C. b 1.)
vel ope Exccptionis (i pacto tantiim tranfa@um L. 9.12. 24,28 36, C. b1,
vid.th, 48. L. 5. C dedol. mal.) i
41. Lites sutem &Cqmroverﬁa: legitimis TranfaCtionibus [emel decife,

facilé inftaurari noo debeot 4. 6,13+ [.16. 33. L. 6. ¢. tien quod aliasnullus effer
htium fims l. 0. €. b. £, (com tamen ineerfic Reip, lites finirt per alleg. sh. pres
ced. 40. €agj smputari debeant, qua occalionem protrahendarum luium pra
bent L1z, C. de conerab. flip. Nav, 96 oelites fiant immorrales & vitzhomis
pum modum excedant /. 12.p7.C de Judic.)tiim quad nhil humanz wztam
congmir,quém ea qua placucruns, _{crvarc l.20.C.b.5. b 1.pr. de pad, h1i§.L,
dead empto b1 deconflie. pes Hine fit, uc Tranfadio bona fideinita 4. 4,.C. de
dol. mal. 119, C. b, ¢, neq (1) ob poeaitentiam alterutrius pareis: refcindi
L,5.6.10 39. C. B-t. nec () ob defectom fperari boens ac commods 4 25,
34.C. b.t-neg; (3) ob pratextum fpecierum/ 29 C. b ¢, autinflrumentorom
poftea repectorum retractanif. g C, b.#, l:78 §. ule, ad. SCr. Trekel. arg. L. 4
C.deve judic. imo (4.) nec obimpetratum Imperiale Refenipam lis refufcis
tari poffit vel debeat /.16. C. b. t.arg. L fin.C. fentent, vefein, monpof.L.7.C. de
precib. tmper. offer.L. fin: C. fi sontvajis vel wsilis, pub,

" 42. Anautem obenormem lzGonca beneficio L. 2, C. de refcin ¢ vendit,
Tranfa&iorefciadi poffic ? gravis et Conttoverfia cujustamen negativa de
jure verior. Conftatenim quod Controverfia jurejurando decifa /, 21. dedol-
gal. ut&resjudicata, immodice lzlionis pratextu nollatenos fit refcindends
L 2. C.devejud.t.t. C.jensent.vefc. von pef. cadem autem vis cft Tranfa&ionis
que jurisjurandi & reijudicatz per alleg th. 40. Certum quog; ¢ft Tranfagtio-
mem pracextu inlrumenti novites reperti refcindi pon pnﬂ'e_p:; tradit,h,
prec, 41 €x quO tamen vel enormillima demonitrari pofleclzlio arg, 4, 72
§. it ad sCe.Trebel. Exquid maltis? Sifpeciali & noviter impetrato Impeniali
Refcripto, lites femel (opite refufcitari nequeant per alleg. th. 41 molto
miaus geacrali & diverfo decafu edito (uti eft illud Diocletiant) id fieri pore-
tit, Accedic infuper, quodis, qui opemd. b 2. C.de yefein. ven.imploray, pro-
barcnecelle habeaty tempore Conwadtus lzficncm fuifle certam Lgan £.C,
do vefsin. vendis, quia verd TraofaGtiode redubia & incerta fitwid th 4, 1ci
autem inceriz certa zdimatio cllenon pollit Lz5.de v. 0. palameft, implo-
rantem probare non pofle, tempore Tranfationis lafionem certam fuille;

imoob dubium & incertum litis eventum 1, 51, depesn), lzfio plane ztimari
‘ ' non

UFG
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mon potelt arg. ] 17, C:de ufur. quantumenng;enim accepit vel deditypoiffez
tamen minas accipere vel p\usdarc, conttario ca{u eveniente. -

43 - Servanda itags ¢ft Tranfadtio bona fide inital. 4,C. dedols mal.l.19,
Ceb.t.a tranﬁgenu’ous,ﬁvei\l'\s noceat five profitl. 0,28, C. b.t. arg, cor. que
| th,praced. dick. alijs vero regulaniter (Exceptio enim habetar (1.)in k4 bite
| (2 inl. wit.depadd. L. 77.§.2. 6.t cum 1.65.5. 2. de fideinf. (3.)in L uls. b.3.) nec
nocet nec prodeft L27.§.4. depadt L 3. pr.& va2.in floo flaes. Cobt,
Loun.pr. C. i ingom.cad. cauf reflit. poftul. Valet enim ex confenfol, 1.9.3.4¢
pait. .1z 1.200¢5 Co bt confenfus autem perfonas con{entientesnonegredi-
tar, ned; resinteralios acta aliisprejudicare poflunt . 155. pr. de R.3.t.8, C.int,
al. afh. veljull, al mon no¢. Noa 1amen inomuibus, fed in iis tantummodo noy
cetvel prodeft,de quibus actem probatur; ad eacnim,de quibusintertranfigens
,- tes necadtumybee probabiliter cogitatum fuit , non elt extendenda Tranfactio
‘ b5.68.00 09 818 fimnfuly9.C bz 22,5 4 depad,
‘ - 44+ Contraria Tranfactioni (ont : Error, Dobus,Falfitas,Metus,Con~
’ travia voluntas , & nonnunquamMinor ztas. Primim quod attineryconftat:
Tranla&ionem errote initam, nullius effe momenti)l. 29.C.b. 1.1 36.in ],
fam, bercif. Quianulla Tranfa&tio absq; conventione & confen{u feripoteft
1.2.§.3.depad, 23 20.41,Co but. ubi veroerron,ibiexcluditur confenfus,com |
confenfui nihd magis coatratium fit quam ector b de juyad. La.de Fadit.l. 204 5\

|

:
S SRS

de . G uq. plaviase.l. ade confef. 4, ub, §i1.deR 1.1 8.L 9. C.dejur. @ fa&t,
ignor. exclufo autem confenfuynulla conventio auHus contraftus [ubBltitfed ,,
ut coteuat accelle et &1 1 §.3. de padt g5, 57.d: 0.0 A (2) Dolus i
quog; Teanfationi( utpotequebona fide celebrari debet . 19.C. b.1.1.4 C.de H
dol, mai, ) adverlaturyeamasieritam redditl. 9. §.2. .1 4. ¢ 19. C. b.#.0ifi (1)
g focteis, quialternm arguit, &ipledoliparticeps faeritl. 30.C. b (cum ini- |
quam fitfaum dolom alicoi prodefled. ¢. pr. fi quiscant.l.2. de coper quem folé, |
1. 31.pr. derecept.arbiz, liv, prodedols mal. L 3. §. 1. dedol-mal. & met, except.) }
vel (2.) [ciens (e doloindaci &abadves{atio circumveniri nihilominus traufl i |
ecit {. 34. C.b,¢, (cum volentibusdolus soninferaturd. 1.34.C. b . 1. 145, : ;‘
deR 1. )Quod fi tamen deDolol, 4. C -b. 8. nec nonde errore l, un. C.de By i |
yarcealenl.controvetfiaortaseaqs Tranladtione terminata finyfervanda eritTranle '3
/ actiod.d. #. Cob.2:d 1, wn. C.deError, cal. ' R

45. Falficas(y) tathhitis quam infrumentcrum Tr;nfa&ienem'anni- il
hilat_Si enim calummiand; tantuem animo dis fingatur,com in prefenti nolla | ;f

fraee timeri polfic, Tranfactio nubla eft/. 65.§. 1.de condid: indeh, Ex falfis
" stiam
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etiam inftrumeantis, i Tranfaddo inita foerit , eth jusjurandam de hisin'tcrpog
fitam fic, falfo evidenter revelato, retra@atur, {.pew, C. b. ¢, quienimita tran
figit, non tam tranfigic quam’ decipitor £.9, §v2- b. t.Accedit quod resex falfis
Inftrumsentis jadicata retractari poteft ¢.¢. C. fi ex falf. inftrwm. idcircoetiam
Tranfadtio, cumeadem utrinsg; vis L. 20. Co b. ¢. Aliud tamen obtinet, Gde fal:
fisloftrumentis conttoverfia orca, Tranfadtione fopitafitd. L pen. Cib.t, )
46. V18 quog (4)8& Metus Tranfactionem refcindunt L.13.C.h. &
1.7, C.de bis que vimet. cauf non quide{n ille metuslicis, qui adtranfigen!
dom movet Lz, C. b 1, fedqui extrinfecus infer_rur &'contra bonosmores fit
13§t gued:mes.canf- ing; conflantiflimam vitum cadere potelt/ 6.7 . qued ety
cau/, l, 184, deR.I, (utielt metus morws, cruciatos corporis . 2. 8. v inf, L.},
1. 7.§. 1.quod met, tauf.l;¢.7.9 C.debis guevimet.l, 13.Cob.taut fervitutisLige
guod. et fauf )8 ab co,quife thetuyut tranfigeresycompuifum eflzait,probesur
113.Chtlz G9Cide s que vi.i: fin. quod mes Proindefi Tianlacio ip prat
fentia amicorhm sutparentamfadta, facile meras excluditur, nec ejus vela-
mento Tranfa&iorefcindi‘potelt4 35, C.b. ¢ Commodiflime vers (1.) Con~
trariavoluntas utrinsgspartisTranfadionem refcindit {:¢¢,C bt Wi enini’
mutuo petficitur canfenfuyita quog; re@erdiffolvitur ‘mutvo dt[fcufuarg.l,
3;,-, deR 1.1 80. de folut idqlocum habet non” tantiim reintegra; fed etiam fel
cuta & teadita, modo illad quod folutum & traditum: refundatir & reddatur, ¢
omniaq; in integrum reftituantar, quo fadte, caufam ‘ex integro-agere lieet
dl.14.l.40.Ch e i ; dals :
" 47. Denigi (6.) minor 2tas nonnunquam Tranfa@ionem invalidsm .
reddit 1 PN u,‘a?.';‘;_.. iy l{.’t."M__i;nor entm 2§ snnis'Curatorem non habe‘ns,‘ﬁ
probaré poffitle circumlcniptom & lefum efle;adverfus Tranfa&ionem in ine
tegrom veftituitde g, ¢ Co fi'adver/ Tranf, nifi (+) reciproca remiffio, zquitan
maximé confentanca faa it d,L.u-C.h. ¢, aut(2) Tranfaionem:juramento
confirmaverit £ 1. cum Auth. (acxamenta puberum C. fi' adyer(. vendit. aut (3.)
verjam xtatisimpeésavetit Li.Code bis qui ven. asat. impet. ) by
. 48. . Reftatuc quzdam dicamus de Remedijs tam Reo quatn Actoritum . |
pro confervanda tum refolvenda’ Tranfaltione competentbus: Pro Traaf-
adione conlervanda, fi ador ab ejas placitis reGlire aufosfaerit, Reosduplex:
datur Remedinm, unum ut ipfo jurey ali_grum' ut exceptionis ope tutus (it
Ipfo jure, fi' Acceptilatione vel Simplici vel Aqhiliana ftipulatioge interce.
dente Tranfactio inita fit ), 3. 4.1« $2:4 49, C. b\¢. tunc enimaclio priftinal,
: ; pepitus;
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penitas exttinguitde 6.1, & 2. 3. quib. mad, ol. 067,18 § 3.4 13 Fit.2.3.C. d¢
#ccep. d. b4 C, b, ¢ urinulla amplus Adori fuperhitd. (i ¢. & 15.32.Ci b6
. gl & 3.C de accep. Ope Exceptionis, i pafio convento tranfattum

i fuerit L 9117, 24, 36.C, b, ¢, hoc enim cafu Adtori (apered actio {(com paétum “ 5-

,  adeamperimendam nonfatis efficax) quz tameo aReo oppofita Tranfactio- \ I

, | nis Excepuoneelidi poteft d / 17.1.23.C.b. 5. Econtra Adtori, G Reus placitis 1)

y | Obtémperate recufer, varié conlulitur, Datir enim Edceptio, qua repeliitur i\

Y ‘ Reus, quiiliud quod Traafa&ionis caufa dedit, tepetére defiderat]. 24, C b, ts , | AE
. | 4.67 ff.1.2.C.de vondic. indeb. Si verd Actor mihil acceperit, fed ut quid aceipe- Al

: | retcomventum, tunc, fi nude pattoabsq; Ripulatione promiffum, quiaadiio 14

. | adhuc fupereRt,AGoriantiqua aio placiti fervandi caula datur,qua confequi- it 1%

_" turquodio primam obligationem dedudtum crat, aat idyquod Tran(s@ione it

: |  conventam;quo calu, fia Reo ei opponatur Tranfactionis exceptio, potelt 1
| illa doli mali elidiceplicatione . 19.28.C.b. 8. |.38.de paét. Si verd antiquaadtio e |
. | fublata fic, datur Adtorivel actio ex fipulacu (fi fipulatio conventionema e

; fecua fuerit) I, 617, 33, C.b 12§ b. t.vel (G verbornm obligatio omiffa) §

. adlio utilis , qu prafctiptis verbis rem gettam demonfitat |, 6.4, w.C. bt

’ 49. Quod (i Tranfactiojuramento confirmata fit,& major 25, annis, cone I

g tra cam libero arbittio confectam , veaiendum cfle patavetit, non folim icfa

R mia notatur,verdm etiam actione privatar,& rerumproprietate & omai ema-

4 lumento,quod exilla Tranfactione erat conlecutus, carere teneturi, 41.C. b.t.

. 8i verd vallara ficftipolatione paenaliy & Adtor contra conventionem egerity

s Reusautpocaam petere,aut Tran(actionis exceptione uti pouedt /. pes. f.1. i7.

n 4 37, C. b.+.Quod G Reuspromiffis nonftecerit, fmilitetin potettate AQorie

i eft,vel poenam petere,vel prenominatisth 48. actionibas Reum coavenire,

' Uterq;enimvalteruttum faleem tligere yeogscle@o, altero utinon poteft arg.

| +012.C.b. 8.0, 1008, 1. depad. 2 §. 7. de dol. except. nifi claufulahac: yate

0 | manswtepads: adjccta faerit,tuticenim adverfus cam, qui contra fiders placi- i

Q) | ti venire nititur , nonmodo peenz petitioyled & padtiexceptio competit, gquia L

stiam poena foluta Tranfa&io in fuo vigoremanerl, pen. f.1. 17, C, 5. 1. i
t 30. Tandemprorefolvenda Tranfadtioncdatur, nonfervara fide , tarm. "
f Adtori quam Reo Condictio caula data caufa non fecuta , qua, quod darum vel

{ semiflum fuity repetitur . 8, d¢ condi®, canfa dat. conf. nom fec. facl 15.& 17, .
: C.b.8. Datur etiam actio de dolo & metu, fi quisinterceflecit,/, 4,5, 19.C.6.3,
: aec non vetus Actio y modo per Acceptilationem cxitindla non faeritd, 1, K
l:,‘ & Co s B

ngidtiin
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Defiderio confulerens, fi & cateras qua de ampliffima & difi. 17
silima bac Tranfallionis materia reilant, adducereliceret;vesimoh. |
[at Nobilsfiime Facultazss Juridice Seatatumsy ne igitar illdd viola:
widear captam non protrabam longius, fedin nomine  DEI' TER
OPTIMI MAXIMI, cojus aufpicio initinm’ DilPusations bujus I |

auguralis feci, cidem jam finem smipone, € U1 it Laws
& L loria in fempiternaas
Jesulas.
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corporales fijara, quarum pofledfio in ufu&exer -
fillits Lo ffode Servits L.6.§e 1 [f. Si-fervit.vil |
bique valgatnm illud obtinet , quod tantum |
prfcriptum, quantum:poffeffum, id quodin fpg .
_fisdidtionem applicat Koppen. P. 1,.Dec.¢8.8.1§ |
autem in-lomgi temporis ufucapione rerum cot 3
situlus veris requiritut; ita in rebus.incorporal |
1us prafumtus: fbfficic, qui ex prefumta €jus, g ;
{cientia inducitur, prefumta fc. conceffio, Stra +
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