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28. Exquo Fure defcendss
menm €9 tuym,fen do-
mintorum diftinélio?

Jure naturz omnia com-
munia erant omnibus, non
qvidem pofitive, ut effet ob-
ligatio confervandi commu-
nionem, {ed negative, qva-
tenus natura nulli privato
dominium aliqvod applicuit
c. dilectiffimis 12, 9,1. Propter
inconvenientia proinde ne-
ceffarium fuit,ad vitam poli-
ticam,ut ceflaret dominium
commune. Ideod;jure gen-
tium, qvod jus naturale fe-
cundarium vocamus §, 11, 7.

L1 b, t. dominiarerum di- .

ftinGafunt L, 5. 24, 7. &6 F.
naturd, qva,fine determina-
tione modi, ut resnullius fi-
eret occupantis , permifit,
appropriationem hdud-pro-
hibente : adeoqve per ini-
qvitatem, in ftatu hominum
peccaminofo, occafio data.

¢ eft,utreGtaratio fuaderet di-

vifionem bonorum 4, ¢,d;-
lectiffimis.
Ad §0 llo
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29. Quot modes ergo res
acquivuntyr 4 fingnlis
Duobus: Naturaliter vel
Civiliter ..s3./f. deA.R.D. h,
e.jure naturali (per qvodjus
gentiti intelligitur)& civiliZ
1.d.2,§. 1. Infl. 5. Modi a. na.
turalis juris funt vel origina-
rii, qvibus res fine fato &
voluntate alterius acqvirun-
tur,ut oecupatio,& acceflio,
de qvibus 4 §.11. 44 §. 40. vel
derivativi, ubi mediante.,
fatto&voluntate alterinsres
nobis acqviritur, ut traditio
§-40. &/697.F.1.9.§.3.fd. %
30. Quotmodzs ves fingn-
le naturaliter acqu-

runtur
Duodecim in hoc titulo
fecundum paragraphorum.
ordinem, recenfentur modi,
(1) occupatio(2) bellum (3)
inventio (4) foetura (5) allu-
vio (6)Infula (7) fpecificatio
(8) confufio (9)adjetio (10)
bona fidei pofleffio (1) the-
fauri inventio (12) traditio;
qvosretinent Harpr: Ritters-
buf: & Giphan: eosdem ad u-
num
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num fummum modu, tradi-

tioné Sel.reducit Dn. Tabor :
Duos autem apprehenfio-
nem & acceflionem confti-
tuunt Suzholt, Diff> 4. th. 1.
Vinn.b.n. 4,8 4lii. Tresve-
ro, occupationem, acceffio-
nem & traditionem Zef, 24
tit. de 4. R.D. cui hactenus
adftipulor. Qvatuor, occu-
pationem, acceflionem, fpe-
cificationem & traditionem
recenlet Gedd. ad l. 23.n. 4,
d.7,S. Quing; occupatio-
nem, acceflionem, commix-
tionem , & perceptionem,
Pac: adtit.de 4.R. D,

3 1. Swntne iidem mods
transferenai, qui ac-
 guivendidominiam?

Rerum Dominia pluribus
modis acqviruntur, duobus
autem tantum transferun-
tur traditione & uficapiones
J,20, C.d.paci.traditioautem
modo fit ab homine,deqva
§.40, b.t. modo a lege; ita
legatum, 4 morte teftatoris,
rectd cranfit in legatarium,

l.6g.ffd. furt,

Ad§.r2.

‘32, Quid eft occupatio?

Apprehenfio rei qve do-
mino caret, h. e. qva naturd
vellegis provxﬁone ita nulli-
us eft, ut tamen poflit alicu-
jusefle/r.2.2.6.2.Qvz enim
communia {unt, ea, dicente
Grotio,nondivifione fed oc-
cupatione transeant in jus
proprium, qvod dominium
vocamus.

33- Quotnplex it oc-

cupatio?

Duplex violenta & non
violenta. Illa contingit ve-
natione,de qva §. 12, 12. 14. 15"
16.vel belloy.17. Hzc ay-
teminventione §. 18, =

34s Qurdest venatio?

Venatio, qvando fumitur
proipfo venandiactu,defini-
tur: Actusad captionem fe-
rarum ordinatus: feu captu-
ra animalium liber¢ vagan-

tium & naturali libertati re-

lictarum. Qvando autem i-
plum jus venandidenotat,eft
jusanimalia fera, qva hacte-
nus nulllm funt,perfeqvendi,

capien-
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capiendi, & certo loco con-

“eludendi, 2. F, 27,c,un. §. 5.

€52. F.r6, dicitur autem jus,
qvia hodi¢ eft regale Curpz.
p-3.dec.287.

25. Quot modis dicitur
venatiod
(1) Aliaeftoppre(fiva ho-
minum ¢, oz ef1 §, bis itaque
dift. 6. (1) alia arenaria /. 1. §.
denid, ff. d. pofiul. c. qui vena-
toribus d, §6.(3) alia adulato-
riad. c. quivenatoribusc. non-
wulli d,46. c. funt plurim; 6, g.
1. (4)aha faltuofa feu anima-
linm, de vahic,

36. Quomodo dividitur

hac venatio? |
Ab objecto triplicitzr; in
ferind feu ferarum beftiard,
aucupid, & pifcaturd §.12.4.2,
Hzceft captura pifcium, qva
non foli in mari & fluminib?
La3.§.7.fd. injur.fed& in fta-
gnoalieno permiffal.;. §. 13.

i14.ff.d. A.P. Illyd eft captura

volucri iberé oberrantium
lo 3- §- lfo d. A- Po I/l\ﬂCﬁ Ca~
ptura qvadrupedum terrc.

1o fundo capta fuerint /, ;

ftridi, qva Fcrae funt & fuz na-

turah libertatirelictz,adeoq;
in fpecie dicuntur beftiz L1,
§.6.ff-depofiul.Unde Advoca-
tus ille non habuiffet necef-
fe,Judicem Montonum,cum
obtinere vellet, afinos non
effe beftias, per #i2. C. afinox
probefl-non haiber. feducere,
cum idé potuiflet ex4.§. pro-
bare. Ab Effectu dupliciter,
alia eft major Germ. grofi/
grob/ bodh/ rofit oder {hwarg
Wild / und Weidwerek: alia
minor, German.SRinner/nies
detloder Flein Weidwerek. Qua
diftinctio ex verbis invefti-
turz eft’ determinanda.

27. Quomodo dejure
gensium procedit
vernatiod

Omniaanimalia fera,qvam.
diunaturalilibertati funtre-
li¢ta, nonjure foli &loci, fed
jure capionis acqvirtntur /,
14.infin.ff. 4. t.proinde nihil
refert,fiveinfuo,fivein alie-
v 3

§.1. b2
Q2 83, Quid
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38 Quid awtem fi probi-
bente Domino guis fun-
a mingre(fus 1t ?
Dominus fundi non pot-
elt qvidem captam beftiam
vindicare,uti G. putat,vena-
torem tamen,qvi illo prohi-
bente fundum ingreflus eft,
actione injuriarum conveni-
repotelt /1. /5. §.3. L. yq. 1
b.tl.y.§, ult, . d.injur,l16.
0-d.8.PR,
39, Quot [unt genera
animalinm 2
Qvadam f{unt naturaliter
manfueta §. 16. 7 4. £. qva-
damnaturaliter fera §.12. /.5,
M. t.ex qvibus qvadam,per
induftriam humanam, man-
fuefacta funt §.15. Inflit, b. ».
qvibus hactenus ferz oppo-
nuntur L. 26, f de furt. Qvea-
dam autem funt mediz na-
turz,ut columbz domefticz
qva nec prorfus manfuete
neq; tamen etiam fylveftres
plané funt: qvia facile co-

» lumbariis & =dificiis affue-

fcunt, & externa etiam for-
ma a {ylveftribus difcrepant.

R R

g0, Quomaque fera capta

mancnt in occupantss

dominio 3

Qvamdiu tenentur & cy-
ftodia coercentur: confiftit
enim illorum dominium in
actuali pofleffione: recupe-
rata proinde priftina liber-
tate, priftinum etiam ftatum-
poftliminio recipiunt/. . §.2.

l.s. 44.55. h.t. recuperafle.,

autem naturalem liberta-

tem cenfentur, qvando con-
fpectum noftrii effugerunt,
vel " difficilis perfecutionis
funt,adeoq; defperat# recu-
perationisd./.s.d. /. 44,
Ad §. 1.

41, Ceditne valneratio fe-
rabeflie dominium @
Trebatius vulnerationé,

& perfecutionem, fi praflens

fpes capturz accedat, pro ca-

ptura efle putavit, Juftinia-
nus autem, Cajum f{ufi fecy-
tus , non vulnerationem &
perfecutionem,fed eventum
perfecutionis, & capturam i-
pfam fpedtandam conttituit,
Ls.§.1 bt qvod etiamw ob-
tinet,

PN
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tinet,(i beftiaretiillagveata,
abaliocapta fit /.or. 4. 2. nifi
lethaliter {it vulnerata, vel i-
ta illaqveata; ut fe expedire
amplinsnon poffit /.3.§.3. &
13.ff de 4. P. Sed hodie Tre-
batii opinio Jure Saxon: lib.

2. Sanvredht arz. 61. recepta,

& inter venatores ufuappro-
bataeft, Gl.adl s.§.1. [ b.2.
Webn.pr: obf,voce Forfirecht/
Mor.de Fur:ven,c. 8.

Ad §.14.
4.2, Quomodo apes ac-
quirantur

Apium feram efle natu-
ram probatur, zum qvialibe-
re circumvolant, & {zpelo-
caacalveariamutant s, §.1.
b.t. tum qvia homines fugi-
unt,z4m qvia apprehenden-
tes aculeis fuis ledunt.  Pro-
inde qvisg; poterit illas,illa-
rumd; examen, feu novam

_ fobolem, capere, & alveariis

includere, & favos, feu mel
colle®um, eximere d./.s.§ 3,
1. 26, defurt. modo non fint
alveariis inclufz, tunc enim
in patrimonio efle reputan-

W MR sty 6 T v
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tur Lo §.1. fam. erc. & exami-
nain fundum alienum perfe-

qvi,&includere nemo prohi-

betur Ls. §. examen, 4. b. ¢,
licet Jure Saxon. contrarium
obtineat IBeichbild 2r%c. 1y,
daturd; actio L. Aqviliz con-
traeum qvi eas exuflerit .27,
§12,lq9.ff. 2d L. Aguil. qvod
idem, de feris vivariis, & pi-
{cibus pifcinis inclufis,ftatu-
endum eft /. 6z, /7% de ufufr.
l3. Si14.f de 4. P,

Ad §.15.
43, Quid juris eftin ani-

malibus cicuvatis ¢

Tam diu alicujus effe in-
telliguntur, donecanimum
revertendi habeant, hadte-
nus enim pofleffioillorum a-
nimo retinetur,4,/.;. §. 15. 16,

ff-de 4,P.Revertendiautem

animum definunt habere,
cumrevertendi confvetudi-
nem deferuerint §, 15.4. feu
qvando ad dies & horas con-
fuetas redire deliniit. Qvod
tamen arbitrio judicis. di-
fcernendum relingvitur,

23 44, Licit
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44 Licitwmne et colum-
bariwm extraere?
Utiqs, #2472 qvia columba
funt ad efcam, ¢4 qvia uti-
les funt ad ftercorandum,
¢z qvia etiam mala femina
confumunt, fum qvia'grana
ex {pica non extrahunt, nec
cooperta terra confumunt,
tym'qvia experientia conftat,
non minus colligi frumeunti
exagro columbario proxi-
mo, qvam remoto.
45, Licesne colwmbas fran-
de €5 illecebris ex alieno

colwmbavrio deducere?

Non, debet enim qvi id
facit captas columbas refti-
tuere, tenebiturd; in anima
judicio, & in foro puniendus
erit, /. .§. 1./ fam, erc,  Si
tamen fraus & intentio, illas
ad {epertrahendi,abfit,acce-
ptas retinere, nifi ftatutum,
vel confuetudoloci refrage-
tur, nemo prohibetur: qvia

.columba naturalé libertaté

fecute ftationem mutarunt,
&animum revertendi develi
qverunt, ideoq; omnind o¢-

cupantis fiune: & hic cafus
eft, ubifoloanimo, qvodali-
as juris et §.r. F de In-
terdid, 1.3. §.7. 1, 46. - 1. 4.
C.de 4.P. poffeffionon reti-
netur, {ed infuper reqvirie
actualeminfiftentiam.
Ad §.16. ;
46, Anetiam propter gal-
linam ablatam compe-
t1t actio furis 2

' Quamvis, in caufis extra.
ordinariis, minimum haud
curetpratorl. 4. de refi. in
sntegr: Lo W, de dol. mal,
attamen qvia hicactio eft or-
dinaria, & in furto non tam
objetum qvam furandi affe-
¢tus formale reqvifitumcon-
fticvit §er. F. de ufufe. §. 7,
T de obl. que ex del, & effe-
&Gum, feu adtionem furti,
producit, qvoniam juftitie
ratio non ex qvantitate rei,
fed exregulisjufti xftimacur
arg. it §< 1. [ de conjung.
cusn emman, lib, etiam ob rem
exiguam furti attio compe-

tit/.37. f- defure. L. 8. §. 1. 5

Sfam, erc,Nov.6p.c1Licet non

facile,
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facile, qvia infamat, danda_
fitapratore.

Ad §.17.
47: Quesnam eft hofdis ?

Hoftis, ab hoftiendo feu-

exzqvando dictus, vel qvod
Romanis eft mqvalis, vel
qvod zqvafronte in bellum
eat, vel qvod maeenia vito-
rum adzqvet,eft is cuipopu
lus Romanus publice bellum
decrevit vel qvi ipfe popu-

> loRomano bellum decrevit

long.de?. 8. 1. 24, de caps. &
pofilim. rever(. :
48 Qnomodores boflinm
frunt occupantinm?
Uti bella ex jure gentifi ori-
giné trahunt,ita captain bel-
lo fiunt capientium /is.§.ul2.
b.t. qvianullius in bonis effe
creduntur /.1 §.1. 7 de 4 P.
diftinguendum taméeft, in-
ter actus belli publicos&pri-
vatos; tuminterres mobi-
les & immobiles.” Res im-
mobiles acqviruntur illis qvi
bellum gerunt /,16. 4. 2, /. 2o,
§. 1. ff-de capt. & pofil, res mo-
bilesautem, extra actus pu-

131

blicos fingulis acquiruntur,

Lst.§. 1 b, t.inadibus pu-
blicis autem, qvia finguli mi-
lites perfonam Reipubl. {u-
ftinent, res ill Reipubl, ce-
dunt & ducibelli arg, l.53.
bul.1.§.12.ff ded. P.qvo etiam
refpicit . dicar aliquis 23.9.5,
: . Ad §.8.
49, Qmid et inventio?
Eftactualis apprehenfio
illarum rerum, qva nullius
funt, & in littore maris, vel
aliis locis reperiri folent /, &
bt 1§13 83 fuded.
P. Hodie tamen terrarum.
Domini maria, &per hoclit-
toramaris,fibi vindicant,er=
goillarum rerum eccupatio,
fine permiffione Principis,
promifcue nonlicet.

50, Quomodo differunt la.
vl gemme, €5 mar-
garita?

He conche,ad rubrum ma-
re, partus funt L. §. 18, de
auro &arg.leg, Illenon funt
perlucide ; 17 autem funt’
perludicid. L. §.17, qvam
tamen differentiam impro-

bat
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bat Pzl. Adeod;etiam Juris
conlultis tantum propriaeft
fevidetur, qviagemmaalias

. omnem pretiofum lapillum

denotat Becmann. in Origin.
voc. Margarita, & Auf, Popms.
s diff,voc, gemma.

\ Ad §. 19:
§1, Quomodo cx fetura
acquirityr domninm 2

Qvicqvid ex animalibus
dominio tuo fubjeis nafci-
tur, tibiacqviritur, 24z qvia
partus {eqvitur ventrem /L s.
S2. il.7. Code Ro7. tum
qviapars non poteft alterius
juris cenferi,acipfum totum
V7. f.de Except: rei judi Re-
gula enim juris ha&enus ob--
tinet: Acceflorium(eqvina-

~turam {ui principalis, ¢ z¢-

cefforiumdeR. I.in 6, nec in-
tereft, i impragnatio ab ali-
enoanimalifatta (it 4./.7.¢5°
l.n.C. deR.V. interim tem-
Pus nativitatis femper fpecta-
tur Lalt. 2 b, 2, Qvicqvid
autem hic dicitur de anima-
libus brutis, idem obtinet in

qvadrupedibus annumeran.
tur/.2.§, 2. ad L. Aquil.
Ad§.20.
§ 2, Qwad per flumen
acqmritar 2

Qvicqvid peralluvionem,
hoc eft, incrementi latens,
& paunlatim flumen, non au-
tem ftagnum & lacus, qvia_,
habent determinatos fines

/. 12, b. t. agre tuo adjicit],

alluvionis jure tuum fit /, 7.
S.1.5.0.1. C. de alluvionib. tum
qvia terraaqvaimmerfa do-
minium mutat, 247 ut ne-
gligentia, ripas fuas non my.
nientium, puniatur arg.,ulz.
G d.2.
Ad §.:1.
53y St autens non latenter,
[ed ixapetus vapidi flumi-
nes,paricm pradii
-avulferst?
Ula manet domini prioris,

modo nova terrz nondum

coaluerit, & arbores in fun-
do, cui fimul adjedt= funt,
nondum radices egerint, /. 7,
S.2.0.t.1.9.§. 2, dedamn. in-

fcrvis,qvia,rationedominii, fed?. Novus enim dominus

it R R R F 3 VR SR TR A IR I
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femper exceptione doli re-
pellitur L 23, §. 4./ de R, 7.

& priftino domino datur uti-

lis rei vindicatio, /.s. §.3.de

R. ¥. qva ralis' dicitur, non

oppofitivéad actionem dire-

ftam, fed relative ad effe-

€tumagendi. :
Ad§. 12,

5. Quid fignificat Injula?’

t. Domum qva feparatum.
& proprium habet parietem
L2 .§.5.de eo quod cer, loc,
l.84.de¥.0.1.166.de V. S, 1.
Terram aqvis circumfluam:
qve, qvod raro accidit, vel
in mari nafcitur, & nullius
eft, ceditg; occupanti L 7, §.
3.4.30.in fin. b. ¢. vel in flu-
mine, & (eqvitur conditio-
nemriparum/, 29, 4. 2.nifi a-
gri fintlimitati, tumg; fitoc-
cupantis /.1. §. 6. [ de flumin.

§5. Quot modss fit nfuls

in flumine ?

Tribus modis (1)cum agri,
qvialveinon fuit, circumlu-
it; & tunc caufa proprietatis
non mutatur (2)cum locum;
qvi alvei erat, circumfluere

Bibliothek

Rostock

. - 13%
cepit (3) cum paulatimaliu-

endo locum eminentem fu-
pra alveum facit: duobus hi-
fce modis infula fit ejus, cu-
jus agro proximior eft /, 30,
$.2 K6
Ad§. 2.
56, Quid jurés et inalveo
flwmings 2

(1) Alveus dereli®us &
exficcatus, illorum eft qvi
prope ripd praedia poflident
L.7.8.5. b. t. tum quiaalve-
usex pradiisillorum defums
tuscenfetur 4, /. 30.§.3. 4, .
24 qvia damnum fluminis
fuftinent vicini, ergo etiam
fentire debent commodum.
(2) Alveus novus, priftina a-
gri forma4 fublatd, naturam

fluminisinduit 4.4 7. §.5. 4.

L.1.§.7. 4. de flumin, (3) Si
flumen ad veteremalveum
redierit, novom alvenm Ju-
ftinianus, qvia forma femel
mutata cft, non antiqvo do-
mino reddit,fed illorum efle
dicit,qvi propé ripam prazdia
poffident §. 23. 4, 2. /. 24. .
quibom.ufusfr.amit.& ex fa&ti
fpecie

\
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134 wE
fpecie probatur in /.38, 4. ¢.
zqvitas tamen priftino do.
mino interdum favet 4,17,

§.s5.b.2.

AdS§.24.

§7. Qidefficit inandatio?

Qvandoinundatio totalis
eft, h. e, qvando agrum pla-
n¢ occupat, pofleflio fimul &
proprictas perit /.10, §. 2./.23,
24.ff.quib.m.ufusfr,am.l,30.
§.3./-de A, P.qvando autem
aqva recedit, ager ad prifti-
num dominum redit,&qvod
fublatum videbatur, ipfo ju-
re reftituitur. /. 7. §.6. 4. 2.

Ad§. 5.
58 Quid ¢t (pecificatio?
E{t nova fpecieivel corpo-
ris, ex aliena vel communi

materia,confectio &confum-

matio; Nam lana,alienapur-
pura tincta,non eft novafpe-
cies/,26. §.nlt. h. t.Nec etiam
inchoatio , ad fpecificatio-
nem (ufficit,fed plena forma-

tioreqviritur £ go. §. 1.foad

L.Falcid,qvod ipfum coargu-
it verbum fecerit, & compo-
fucrity §. 25, b, .

59, Cuinova fpecies ae<
. qusritur?

Qvi ex propria materia
fpeciem alienam, vél corpus
format, omni jure Dominus
elt,Lar ffh.2.l,49,§.1.deR.
7. Qvi autem exaliena ma-
teria fpeciem, bonafide &
fuo nomine,fecerit,isitidem
Dominus fit, nifi ad rudem
materiam materiatum pof-
fit reduci L.7. §.7. Lar. L 27,
§-t.bot, l12.§.3. . ad Exbib.
Siautem qvis ex re commu-
ni corpusaliqvod compofue-
rit, qvisqve, fi formatum ad
priftinam materiam reduci
poterit, {uam parten reci-
pit, fin minus, formans fit
Dominus/,12. §.1.1. 27.§. fin.
bal.s. S deR.v
6o. Quid jurss inframens
80, €’ navi ex alicnes ta-

balis confella?

Illud manet Domini, qvia
frumentum ex [picis excuti-
ens nihil novi format /7. §.
7-b.#. proinde pracipitantes
nimis hic feripfit Tribonia-

- nus. Hzcautem cjus eft,

qvi
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qvieam exalienis tabulis fe.
cit/, 26.d.2.qvamvisantiqva
diffenfionis veftigium, nifi
inter havem ex alienis tabu-
lis zdificatam, & reparatam
- velimus diftinguere, occur-
ratin .61 deR. 7V,
Ad§.26.
61, Quid crrca acce[Joria

[latuendum 2

Acceflorium omne,qvod
ornandz vel augenda reiad
hibetur, licet pretiofius fit,
induitnaturam rei principa-
lis, & illi, licetadjunctio ma-
la fide fa®a fit, cedit L 19. §.
.G fpn.ff.de anr. &5 arg. leg,
l.26.5,1.6.¢.1.7.§. 2. ff ad
Exhib.
62, Qs altiones dantur

Domino adjunle reid

Dominus, adverfum esm
qvi bona fide rem alienam.
fux intexuit, habetactionem
ad exhibendi, & tunc vindi-
cat,d.l.7.§2.1.23 S5. - de R.7.
qvod etiam obtinetin plum-
batura,nonaut€ in ferrumi-
natione, qva conjunctio fit
per candem materiam d./.2;3.

Bibliothek

: ~ 134
Qvando autem non poteft
res vindicari,datur condictio
fine caufz,contra qvosvis pof-
feflores L, §, ulz. &. f2q. .

deR.C.§. 2. F.quib.al, bic.vel -

actioinfatum d. /, 2;. Si qvis
malafide intexuit, datur ad-
verfus eum adio furti,&con-
dictio furtiva 4,§,datur infu-
peradtioad exhihendum,ad-
verfus eum, & vindicatio, ete
iamfi dolo defierit poffidere
arg. Ly, deR. 7. 1.27. §.3.1.

30. [ deR.V>

AdS§.27.
63, Quomodo ex confufio-
ne acquivituy dovminium ¢

Confufio eft, qvando di-
verforum corpora liqvida_,
autliqvefatain unum redi-
guntur, & ita alterantur, ut
fepararineqveant, Per hanc,
fi voluntate Dominorum.
confufio facta fuerit, fic res
€X conventione communis,
pro ratione tamen cujusq;
ponderisaut menfurz /.. 3. §.
ult.de RV, (i cafu, fit res, (i
qvavispars deduci non pof-
fit, communis / 5. de flip.

5.t feérv.
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fery. & cuig; datur a&io com-
‘munidividundo .7, §. 9. 4.2,

ls. §-r.deR.V. nil res fepa-
rari poffint, tunc enim datur
actioad exhibendum & vin-
dicatio/.i2. §. 1. 4. 2. Stunius
voluntate & facto{peciesin.
feparabilis effecta fit, fpecifi-
cans fitDominus 4./.7.§.£.650.
L27.§ 0 ffb.lir.§ 0, deR, V.
Ad§.28.
64, Quid ficorpora folida
fucrintcommixta !

Sivoluntatedorrinorum,
res fit, pro cujusq; portione,
communis: {i unius volun-
tate, vel cafu, fingula corpo-
ra, qvia dilcreta. funt, ingu-
lorum manent,& cuiq; com-
petitactioinrem, /5. 2;. §.r.
de R. 7. habita tamen ratio-
ne bonitatis & qvantitatis. /.
7s.§. 2.de V. 0. qvod officio

judicis difcernendum com--

mittitur §, 28.4.2. L4.de R.V.

65, Quot [unt genera cor-

porume
Tria, unitum., ut homoj
eoherens & connexum, ut do-

mus; [ejunclum, ut grex. &

grana, [ so. [, de Ufuc. I 23°
§.5, deR.V,
Ad§.20. &30.

éd, Qm‘d jurese ﬂ"iﬂ &df-
Jicatione 2
Qvi in fuo folo, ex aliend
materid, immobile qvid /.
28.1.60. [fb. 2. xdificat, is fit,,
exnatura acceflionis, Domi~
fius adificii /. 7, §. 10. eod,
qvamvis materia, {eorfim.,
& extra materiatum, feu -
dificium confiderata, mane-
at Domini, qvi diruto.2difi-
cio, de ea ad exhibendum
poteft agere,& eam vindica-
relof.infin.ff.de fol.§.28.b.
adeog; hatenusaliuseft do-
minus materia;, alius 2dificii

L2pde RF L z0. [ de AR,

D. 1, 5. §. 2 de Exc. vei jud.
Qviautem ex fua materia in
alieno folo adificat, fi fciens,
vel mala fide, materiam pe-
nitus amittitd, /. 7, §.12. A.d.
33. [f- de cond, indeb. i igno-
rans & bona fide;, pretium
materix, & mercedes fabro-
rumrepetit.4./.7. §.12,
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€7, Quanam allio dasur
dominomateria?
~ Siis, qviin alietio fundo
b. £, zdificavit, fuerit in pof~
feflione, poteft Dominiim,
fundi, exceptione doli, us-
qve dui fibi fatisfiat, repel-
Yere§.20.b.2.0, 14, de dol.éxé.
L.37.11. de cond.indeb. interim
m. f. pofleflor etiam impen-
fasneceflarias deducere pot-
eft L. 5. C.de R.-U. Siextra
pofleflionem, five b. five m.
fidei pofleffor fit, nullam,
habet actionem /. 3;. ff. des
cond. indebeb, Isautem, ex
‘cujus materia alius in {uo fo-
lo zdificavit,habeta®tionem
detigno juncto, qva, five b.
five m. fide zdificatum fit,
eftin duplum, / 23.§.6. des
R.7.ne urbs, refciffione 2di-
um, ruinis deformetur, / 2.
C.de 2dif, priv.l. 2. §.17 ffne
quid in loc. publ. I 1. de tign.
gund, I 6. ffad exbib. unde
necactioad exhibendum da-
tur, nifi qvatenus actoris,ad-
verfus m, f. pofleflorem, in-
tereft, ob tignum non exhi-
bitum d./.23.§, 6. deR. V.

\ i
Ad§qr. &1 :

- 69 Owidjures e} civea ime

plansationem €5 [-
tionem 2 -
Qvoties qvis, b/f. alienam
plantam fito, vel fuam plan-
tam aliéno, impenit folo, to-

ties plantafolo cedit L7.8.fin.

b.t.l.s. § 3.de R, V. modo

integras radicesegerit /. 6. §.

ult. ff. arb. furs. ce/f: radicibus
enim planta unitur cum ter-
ral.g.§.2.ff de damn-inf. &
alio terrzalimentoaliafacta
videtur,qva nec crutaad pri-

.orem Dominum revertitur,

d.l.7.8. fin. 1. 26. S.-z.ff-b.2.
Sata etiam frumenta, qvia.
transferri amplius non pof-
funt L 14, /. de don. folo ce-
duntl.g.b.2,l.25, §.1. [ des

Ufur. Dominus tamen fe-

minis, adverfus eum qvi fe-
vit,habetactionem in fadtd,
ad confeqvendum pretium
arg. L.23.§. s.deR. V, & fi is,
qvi fundum alienum fuo fru-
mento b. f. confevit, eum
poffideat, poteft exceptione
doli fedefendere, donecim=
' R3 penfas

\
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penfas recifp‘iat, §.3r.nonita  penfas, /.9.§.1 4. 2. in pictu.
fim.ficonfeverit /.37.deR.7, ra autem hoc fpeciale eft,

- Ad§.33.8&34. qvodeitabulacedat, 4. /, o,

: 69, %,‘d obtinet in ﬂ.-,-j. §.2.qvod ipfum Imperatori,

{ed, fiis qviferipfit, alienam
chartam b. f. poffideat, exce-
— ptione doli confeqvitur ex-

rejecta opinione Pauli, qve
celtinl 23, §.3. ff deR. V. &
adprobatd fententid Gaij,
qvxeltind./.g. melius efle,
vilumelt §.24, 2,

ptwra €9 pictura ?

Scriptura cedit chartz,

Ad§.35
70. Quomodo frucins dividentur?

Frullus, quatenus denotant omnem utilitatem, quam quis ex re

aliquapercipere potesl, funt
(Civiles, qui non ex ipfa re,fed occafione rei obveniuns, ur
ufure., cenfus, penfioncs,adeod profructibus accipiun-
tur 1. 36. deufur. & fruclunm vicem, quamvis proprié

[fructus non fint, obti-[ . ,
] heae s, 6o 80 K \;‘ L.gs, lpmdentc:, qui nondum funt

remoti dfudcausi 1. 44, de
‘wfﬁ deLeg.s. L.z deV. S,‘I RV Loy . deufule

\Naturales, qui ex ipfa re, wl} (extantes
| fuapf¢ [ponte, vel induflyia Percepts, qui funt|
bumana producuntur, & 1 remoti A fuacan-{ wel
proprié fruclus dicuntur 1| [a,6bifunt1:43. |
{ 29 ff. de her, pet. l.3¢.ff.| L,78.deR,V. |confumti
L deufur. Lu.ff. dedonat. |
\  bi funt ‘ |Percipiendsi, quos quss com-
: | \ mode potust percipere, 1. 33.
\ . deR. V.1, 22.C. eod.

7k Qui
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71. Quifraclm pofleffors
res aliens acquiran-
tur ¢

Bonz fidei pofleffor, h, e.
qvihabet ignorantiam inju-
ftx polfeflionis, & titulum,
h. e. caufam ad transferen-
dum dominium habilem, ,
perceptos, & confumtos fru-
¢tus, fine diftin&ione natu-
ralium & induftrialium, ir-
revocabiliter facic{uos /. 48,
b.rl.4.§.2.f fin.reg.junctd,
l. 136. de R.I. uti autem pen-
dentes nondum fecit fuos, &
de percipiendis non tenetur,
ita extantes, {i Dominus im-
penfas refundat, reddere te-
netur §.2, f. deOffjud. 1. 22. C.
de R. 7. Mala autem fidei
Polleflor, qvalis poft L.C. et-
iam b. f. pofieflor effe inci-
pit, fimiliter de percipiendis
fructibus tenetur 4. L. 33. 1. d.
1 22.C.deR. V.1 10, C.de A.P.

Ad §.36.
72. Quomodp ujafrulte-
arims fructs acquirit?

Ulufrutuarii frutus nen
aliter {unt, nili eos percepe-
rit, h. e, actu apprehenderie,

e 119
hicenim differentia inter b.

f.poflefiorem, & ufufrudua-
rium probe notanda /1.
quib. mod. ufusfr.nec refert,
fi maxime maturi fint, hos
enim, qvia actu non perce-
pit, ad heredes fuos, qvia u-
{usfructus perfonalis eft,non
transmictic/, 8. f. de ann.leg.
cujus juris ®qvitas refultat
exl. 27.€558. 7. de ufufr: im-
maturos contra percipiendo
fuosfacicl. 48. §.1. ff. de ufuf,
L.pen.defrucl, leg.

7 Quidjurisestin

¢olono?

Colonus, qvi pro annua
penfione pradium rufticum
colendum conduxit, {i du-
rante locatione decedat,jus
percipiendorum fruGtuum,
ad heredes transmittit §. #/e.
Infl.l. 10,C. locat. nifi {it colo-
nus partiarius Lzr., §. 6, ff- d.2.

juncta /.4.§.1. £ pro foc. vel
colonus ufusfrucus /10, C,

de ufufr.de quibus b. §,

AdS§.37.
74 Quid pertinet 44 ufu.
fralluariamp
Omuis reditus, utilitas &
accef-
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fusfructus eft, percipi poreft
L.48-§.ult. b.s. 7. de ufifr.
Liz.§.0. . deufic € bhab, Par-
tus tamen ancille , qvamvis
olim qvaftio fuerit, non eft
infrudty L 65. [ de ufufr. I,

28.ff.de Ufar §.37. 4, ubi ad- -

ditur ratio, |
Ad §a 38.

751 Quodnam eil officium

Ufufraéluarise

Ut fubftantia rei ufusfru-
€tus maneat falva, pr. Inf?. de
ufufr, adeoqve, qvod bonus
pater familiasin fua re facir,
idem facere / dr. - d.2 & fi
gregis, {ylve, aut pomarii u-
fumfructum habeat,qvia fin-
gulaindividua, uti oves & ar-
bores, perpetuo fubfiftere,
neqveunt, in locum demor-
tuorum capitum,ne ipfa fub-
ftantia fiat deterior, alia fub-
fticuere /. 68.4.¢. & eonomi-
ne cautionem prxftare de-
bet Lu, . ufufrun: quem. cap

Ad §.39. :

76, Quid et L be[aurns ?

Vetus depofitio pecuniz,

acceflio qvz exre, in qvi u-

cujus memoria non extat,ad-
ec ut dominum non habeat,
l.31.§.1.de 4, R.D,1.67. de R,
V.l un. G, de Thefaur. ubi
notandum,qvodcaufa fuma-
tur pro effe@tu, thefaurus e-
nim non eft depofitio pecu-
niz, fed pecuniadepofita. -

77> Ad quem pertinet the-
fawrus inventus ?

viathefaurusignoratur,
habetur pro derelito, ad-
€od;, per naturalem zqvita-
tem, qvam Hadrianus Impe-
rator fecutus eft, cedit occu-
panti /v - pro devel: §.39. b.
Proinde inloco proprio,for-
tuito, vel data opera, absqve
magicis artibus tamen, in-
ventus, totus cedit invento-
rid.L.un.C.de Thefanr. qvod
idem obtinet in loco facro,
autreligiofo privato 4. §. 3.
4. in loco religiofo publico
autem inventus, pro dimi-
dio cedit fifco /. 3. §. 10. f de
Fur. fife. Inlocoalieno vee
ro, publico, Cefaris, fifca-
li,profano.aut religiofo, fi fi-
ne data operarepertus fit,di-
: ‘ midius
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midius domino , dimidius
inventori acqviritur; (i data
opera, totus cft Domini vel
filci d. Lun, C.de Thefaur. 2.
F,s6, JureSaxonico, fi The-
faurus profundius meatn a-
ratrijacuerit,fifco cedere Co-
* Jer: Decif: 100 putat, diflentit
Carpz.p.2.c.53. d. 4.
Ad §. 40,
78, Ouid eft traditio?
Translatio poffeffionis /
28.de V. 0.1.2. de 4. E. qvz,
fi 3 domino fiat, eft modus
gransferendidominium,/.z0.
C.de Paéi. {iautem a non do-
mino, ufucapiendi faculta-
tempraftat §.r, Infl.per quas
per[ nob. acquir.

29, Quotuplex et tra-
- ditto 2
(1) Aliapropria, eaq; cft
rerum corporalium, qvax a-
&uapprehendi, vel de manu
in mafium dari poffunt §.4o.
b, Alia guaft, aut impropria,
quz eft rerum incorporalii,

in qvibus, patientia 3 parte

domini, & ufus juris a parte
- acqvirentis, pro traditione.

pofleffionis cedit /, 47. §- 1. /-

14¢

de AR.D, 1. uls. ff de forv,

€0q; modo traditio fervitu-
tum, qva tactum effugiunt
§-2. . de reb. corp, & incorp.

~accipienda eft /. 1. in fin, de 8.

P.R. (2) Aliawerz, {iipfo a-
¢tu res de mann inmanum,
detur, vel qvis in pofleffio-
nem fundi ducatur Ls. 34,
l.2.C.de 4. P. qva etiam di-

citur longz manus : Aliafi-

€74, qua fit brevi manu, vel
fymbolo aligvo,deqva§.44.
Gqs. b.

80, Quanam [unt requifl-
‘tatraditionis 2

(1) Caufa feu titulus ad
transferendum dominiom.
habilis L. 9. §.3.1. 31, b. 2. ti-
tulus enim tuetur pofliden-
tem, qvia poffeffionis cau-
{am oftendit. (2) Confenfus
111 corpus rei, tam tradentis,
qvamaccipientis /, 55,57, de
0. & 4. vt ut in caufla, qvae
tamen in genere & effetu
convenire debet, erretur,
wnde eonciliatio /. 36, b, ¢it.
cum L.18.ff. de R, C. petenda,
modo addatur diftinétio in-

) ter

S S DYoo G AP s R T ML, AN

Bibliothek

http://purl.uni-rostock.de
Rostock /rosdok/ppn747222576/phys 0023

TS

FEEET

R0 G S O, ST

BRI

UFG



S LR T g

Ve

p~.

X

SRR Ry

Universitats
Bibliothek

Rostock

T LT Sy Dt & Sk e

¥4z
ter translationem dommu,&

conftitutionem obligationis

(3) Facultas tradentis L 20,
sa. bt (g) Vacua poffef-

olperz.zﬂfn fodesp.lg.
€od. l.2.§1,1.3-ff- de acl.emt,

Jso.deR.V.112. C. de probar.
h13: ]fa’c diftrpign. qva habi-
Iis eile debet, ad transfel en-
" dum dom.mmm,vcl confti-

tuenda facultaté ufucapiédi

§1 Qe eft diffeventia 1n-
ser [Fipendiaria € tri-
butoria pradia?

Poftqvam Auguftus cum

populo Romano captas pro-
vincias pamrus erat : pro-

viiciz populi qvotannis pen-

debant tributum :  Cefaris
autem flipendia,ad belli {ub-
f‘d 3 f b o 31 ,i?

fidia , inferebanc, &' inde
pradia fiipendiariacumcon-
ditione folvendi ftipendinm
vendebantur, tributaria au-
tem duntaxat logabantur ;

“adeod; tributaria pradia; a

ftipendiariis {epatantur /13
deimp.inres dorf#il 1.46.§ 5.
ﬂ'JV‘ e fifes led Juttin:hane
differentiam , una cum illa,
qu eft inter 'tes mancipi &f

nec mancipi, fuftulic L. ar. C,
de nud. jur. Quir. toll. I. un.

- G.de uﬁw transf.

Ad§. 41
§2,Quomodo traditio,ent.
vori fadla, transfert
domininm ¢

In emtione peculiariter o~
pus eft, ut venditori, tradita
re,pretium folvatur, vel de
co,per expromiflorem, fide~
jufforem, aut pignora, “fatis-
facti fit, qvianuda traditio &

venditore facta, ron trafs-

fcrt dominium L5, §. pen. 7
de Trib.all. 1. 19.53. ]j"deconf.
eme. tacitaenim conditio ad-
jecta prafumitur, fi ex parte
emtoris pretinm fuerit {folu-
tum arg. Ly fFl de P.V. nififi-
em emtoris venditor fit {e-
cutus, & resin creditum ive-
rit , Daf €8 beglaubte Biiter
fepn/ Ls. C. de pait.ins. ems,
&vend.d. L s. §. pen. de trib.

alt., Ad§. 52.& 43-
83, Quwes pose st com cffecles

ventradeve, wi domi-

PR arﬂm'fr rotar ¢
Non rantum lpuﬁ"( c‘mmus
k.20,
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L 20. f5 5. 2. verum etiam cre-
diror pignusdiftrahédo/. 46.

b.r. & procurator, qvi vel

fpeciale ad id habet manda-
tum, §,42. ibi: cwi efus re:
paﬁﬁopermiﬁzﬁt: L1 §. 21
de A. P.vel mandatum gene-
rale cum libera: generale e-
nim mandatum f{implex ad
alienationem non {ufficit /.58
Loz ff. de Procur.l.9.§e4. ff-de

AR.D. Adg 44.& 45-
8.4, Quansm ¢it trads-
tofilla?

Qvzve! fit brevimany, fi
res exalia caufa, veluti exlo-
cato, apud aliqvem eft, &
poftca el venditur; is enim
per conftitutum poffeflori-
um, ad vitandam actuum
pluralitatem, rem accipit /
43-§.1.de T.D.L3.§.12. /. de
don, inter vir. & ux, junQta
1,18, de A, P. Vel fymbolo a-
ligvo, qvando venditor cla-
ves ad horreum, in qvo fru-
mentum ef} repofitum,/.§.
6.b.t, I.74.de cont, Emz.1.62.ff.
de Evid.1.1.§. pen. de AP, al-
teri conceffit:vel Inftrumen-
tum tradidit, /. 1,C. de donat.
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vel cuftos rei ab accipiente
appofitus eft, /s1.deA.P,

: Lo §oqle

'85, Potcf3ne traditio ficvs

in pevfonam incevtam ¢
Affirmatur, qvatenus mis-
filia, hoc eft, munera,ad po-
puli gratiam auncupandam
jatantur, & fparguntur in
vulgus:qvod confulesac pra-
tores, qvi divitiis abunda-
bant, initio magiftratus ,vel
alias, facere confveverunt:
illud tamé fieri prohibueriit
Valent: & Marcianus Impp.
l. 2.C. de conful. libaz.unde
verba: Pratores &5 confilesex
Inftit: Gaij, Vinnius omittit.
Limitavitautem Juftinianus,
ut argentum , {i vellent, in-
minutioribus nummis, non
etiam aurii, qvod folis Prin-
cipibus licebat, fepties {par-
gerent Nov,1os. £. 2.iterumd;
fuftulit Leo, Nov. 94. Leon.
Principes tamen illud fece-
runt,Svet.in 447,698, 18 Ca-
lig.ca8.in Nerom.c,1L. qVOS et~
iam ipfe Juftinianus excepit,
gvibus aurym, qvocungve,
tempore, fpargere licuir,ad-
Sz dita
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dita ratione, qvod Deus o-

mnes L L. Principibus fubje-

- ceritd. Nov, 105.§. fin,

- utresabjecta fit, & qvidée (2) -

AdS§. 47.
86, 0wid latuendum civce
ves pro develicto habitas?
~ Pro dereli®o habetur,

qvod dominus eamente ab-

jicit, utid innumero rerunt
fuarum effenolit : ubi duo
conjunctim reqviruntur (2)

eamente, qvod abjiciens il-
fam amphus habere, & fnam
effe nolit , unde occupanti
conceditur, qvia dominus
mtclhgltur voluifle id alicu-
jus fieri, qvodipfe pro dere-
lito habet /5. pr.jfopro derel.
Eatenusautem hicacqviren-

. dimodus ad'traditionem re-

/

fertur, qvia fimilis illi eft,
qvo qvisas{parfitd. /s, qvo-

~niam autem derelinqvens

non adeo oftendit, fe velle,
utalius eam recipiat, fed fal-
tim nolle, ut res abjecta in
bonis fuis fit, occupationis
fpecies eft, qvia occupanti
demum conceditur /,1.4. .
modo tamen derclinqvens

e ERAT TR E TR

foerit ‘dominus; fi non, po=
terit occupans cam demum
ulucapere/, 4. d. ¢.

Ad§. 48.
8§7,Eoncetiam refevuntur
ves qig in temnpeflate cjici-

untur,vel devheda cor-
vente, ant alids, lap(z,

€' amif)a funt?

Non, qvia reqvifita illa
duo, qva in fuperiori qvefti-
one referuntur, & ad confti-
tucndam rem pro derclito
habendam effentialiter re-
qviruntur, hic deficiunt : ad~
eoqve illz res, qve obortd
tempeftate, levandz navis
caufa, projicitmtur, manent
dommorum,qvxa longe alia
mente in mare ejiciuntur,,
qvamut perfe pro derelicto
habeantur: Imo etii qva for-
tuito amittuntur, omnem.s
abjiciendi animum exclu-
cludunt, proinde ha fimu! &
illa dommorum, qui alie=
nandr animum non habent,

manent L2, §. 8./ 8./F4d L,
Rbod. deyzzc‘i’ l.o.§-ult. L 5g.
JE 6, 2. qvianon funt in dere-
lLﬂO, :
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fidto,fedin deperdito /,21.§.2.
[f-de| 4. P- :
88, Ergo,qnives illas occs-
pat, favtwim commitiit 2
Utids, & 18. C. de fure. nifi
¢o animo &as acceperit, ut
domino eas reftitvat, ant
putaverit, res illas eo ani-
mo in mare jactas , ut pro
derelicte habeantur, /. 43. §.
6. E51. ff. de Fur?. qvia fine af-

fetu furandi, & rem fraudu-.

Jofe luerandi, furtum nom
committitur §.5. F. de Ufuc.
§.1.657. J.de Obl. gue ex del.
Sitamen in ja&u verofimile
fit, dominos , efto mortem
evadant, vel alios corum no-
mine,ad res cjectas gvaren-
das, non reverfures, pro de-
relidtis putantur Card. Lugo.
de 7.65°F. Difp. 6. [Z10. 8. 99
89, Qw1d [t inveniens ne:
Joiatcujma fint?
Qvod{uum non eft, fcire
detset omnibus modis ad ali-
wm pertinere Laul, € unde
vi,adeoqve debet, adingvi-
rendum dominum, publice
profiteri, fc res invenifle, &

Rostock

14§
ita repetenti, etiam finé pra-
mio;nifi laborisimpenfi pre-
tinm exigat, reddere; hoc e-
nim honeftius accipitur qva
petiturd.l. 43, §.9. /- de furt,
& finemo e offerat, qvi (ui
repetat, poterit inventor, fi
pauper, inventd rem fibire-
tinere, fin dives, ad pios nfus
cam convertere tenetur.
90, 9uid flatuenduwm de
guorundam locorsm coms
Juctudine, ab1 bona naw=

fragorsm fifco addi-

cuvitur ?

flla confuetudo,rationina-
turaliac civili contraria, ceu
inigva & injurie plena, o-
mnino improba & legibus
prohibita eft, 4uzb.navigia C,
defurtl1.€.de ranfJiba1Cofl,
crim. art, 218, adeoqve Jure
Canonico, etiam fub poenas
excommunicationis, inter=
dicitur c. excommunicationem
X.derapt, mera enim injuria
cft, nulla caufa precedente,
velle alicui fuum aufferre,
vel exaliena ecalamitate cosm
pendium (ectarid, /1.
$3 .
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AD TIT. I, -

DE REBUS CORPORALIBLUS

ET INCORPORALIBUS.

AdRubric.

91.Quomodo cokarent §§.
bujwstitnli?

Diviﬁo' rerum corpora-
livm &incorporalium,

proponitur ingenere pr. de-
inde explicatur, qvo ad res
€orporales §.1. res incorpo-
ralesantem §. 2. €57,
Ad §_. L
92. Quanam [unt res
corporales?
Quz {ui natura ac poten-
tia, {ub fenfum qvendam ex-

teriorem cadunt, & tangibi- .

Iesfunt/1.§.1. /£ de R.D, Suf-
ficit autem, qvod, {i prafen-
tes fint, fenfibus percipi &
manibus adprehendi poflint:
talesautem funt, qve §.1, 4.
recenlentur , nimirum res

fingulares, feu fingula cor-

pora, qva a Logicis dicun-
individua, & {ubftantiz pri-

ma, qvas Juris Confulti fpe.

R T R T N

cies vocant/Lsr4.de 7. 0.1 30.
Jf-de Leg. 1. dicuntur autem
haires corporales, qvoniam

~ univerfalianon incurrunt in

fenfus, nec rangi, nec videri
poflunt. :
95 Quomodo dividuntur
ves corporales 2
Res corporales diftant inter
{e per exteriores terminos,

* fenfibus comprehenfibiles,

inmobiles, qve non tantum,
tangi, {fed etiam de loco in
locum moveri poflunt, & fo-
lo non continentur Germ.
fabrende oder bewegliche Haab
und Suter/ vel Fabrniif/ qve,
ut plurimum , /6 moventes
comprehendunt L1.f, de R,
F.l3.§.3.1z0. §-4. ff- de A.
P.l.1s.§. 2. ffde rejud. & mo-
ventesdicantur /. 2. de fup-
pell. Leg. L. fin. de vequir. veis

interdum tamen illis oppo-

nuntur, & abillis feparantur
L1.JJ. de Zdil. Ed. I, 0. C. de

%.D.
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J.D.l 24, C. de Oyad. Pre-
ferips. 1. 3. C. de Servit, qva-
tenus fe,naturafod ad fe mo-
vendum funthabiles, 7/¢ au-
tem paflive, qvé abaliis mo-
veri poflunt, tales dicuntur
}.15. C. de SS.Eccl. 1, 6.C, des
Sponfal. l.93.de V. 5 whi DD.
& Immobiles , qva, integra
fud fubftantii, de loco move-
ri non poffunt L. §a 4 U-
[ufr. quemad. cav. . 23. ff. de
Ufuc. L ff qui fatisa. cogs
& hzyel funtres {oli, vel fo-
lo cohzrentes 1. F.ult. Ita
fructus feparati a {olo,inter
res mobiles d.l.fn. de regnir.
reis pendentes autem inter
res [olireferiitur . 44.de R,V.
Ad§.2.&3.
94. Queanam [unires
Ancorporalesd

Qvz tangi non poffunt, {ed
injure confiftunt, exjure {ud
exiftentiam habent, & 3 jure
fubftantiantur; ita hereditas,
formaliter confiderata, fine
ullo corpore, juris intellectd
‘diciturhabere /so. /. de he-
red. pet. unde jus dicitur £ 119,
l.208.de 7, s. Non tamen hz
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rés entiaintelle@® aut ratio-
nis {unt, fed uti reliqva acci-
dentia, qva fubftantiz oppo-
nuntur,funtentiavera& rea-
lia, ut ut fuvam exiftentiam a
jure habeant, & corporibus
opponantur /. 2. §. ult,l.15.§.
2, [f-de precar.1.64. §. pen, j/
deleg. 2. ;

95. An res incorporales
sniobilibus wel smmobsls-
bus annwmerantar?

Resincorporalés, qviapro-
pri¢ non poffidentur,proprié
etiam nec mobiles, nec im-
mobiles funt,{ed tertiam, in-
ter res mobiles & immobi-
les, {peciem confticuunt /.2,
Lo bag.derejud. l.7.§. 4. -
de pecul. 1. 1. C.de Prat. pign.
1. pen. & ult. C.de quadr.pre-
feript.namut res moveatur,

affe@ionem naturalis corpo-

ris denotat, adeog; res cor-
poris proprié dicuntur mo-
veri,motus enim eft corpo-
ris ; deficiente autem corpo-
re, pradicatum, mobilis &
immobilis rei, etiam deficit,
qviaillinonpoteft compete-
re privatio, cui nec habitus
com-

-
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competit 4.1 15. €d.1. 1. jun-

&o arg-l.83. 1 deR. T.

96. Qo ergo ves smcorpo-
© pales, ex intevpretatio-

e juris, veferuniurd
Sineceffitas & decifiocau-
" farum exigat, utres corpora-
{es ad alterutramrerum cor-
poralium fpeciem referan-
“tur: Tuncproratione & qva-
litate rei, cui res incorpora-
ies accedunt,modo mobilib?
modo immobilib? adnume-
santur: adeod; cantiopradii
‘donatiproreimmobilirepu
catur arg.1.7.C. de prad. mi#.
qvi enim adtionem habet ad
rem,ipfam rem habere cen-
fetur.lta obligationes,nomi-
na & actiones cenfentur fe-
cundum naturam ejus rel, ad
qvam competunt, 47£. b2,
§1. 1. 4.§. 1.1 85 [ de . O.
97 Pecunia, annsmera-
turne vebws mobilibus
el impmobilibus 2
inpecunia, autoritate pu-

- blica fignatd, interdum con-
fideratur valor publicus 41,

http://purl.uni-rostock.de
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1. de contr. eme. & tuncres

qvantitatis dicitur, & corpo-
riopponitur 1. 46. f de con-
i, indeb. interdum deno-
tat ipfam materiam, ex qva,
accedente publicd autorita~
te, valorem defumfit, fiqvis
dem qvantitas auri aut ar-
genti, pondere juftoad valo-
rem pummi definita, unica
& veramonetxaurez yelar-
gentex menfura eft, & ita,
materialiter pecunia confi-

- derata, corporalibus rebus

non opponitur, fed corpus
eft/.1.§.1.ffdeR. D.l.94.§1,
ff-de filuz. adeoqve pecunia
son - fimpliciter, fed certo
modo corpori opponitur /,68
pr. ffs SC. Treb. L. 1o, ff. de ac-

- cept. Qvantitas €nim corpo-

ri, tanqvam {peciei, opponi-
gur [.§7. pr. ff- de Leg. 2. &

‘pro re incorporali habetur

d.l. 46.1f, de cond. indeb. Un-
de re@te §.4, diftinguit he-
reditatem, & obligarionem,
ab objedtoillo, qvod heredi-
tas vel obligatio refpicit, d.
Lu§adeRDe
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L 20. 6. 2. verum etiam cre-
ditor pignus diftrahédo /. 46.

b.2. & procurator, qvi vel

fpeciale ad id haber manda-
tum, §,42. ibi: cwi efus ves
poffeffio permiffi fit: L.1. §. 21.
de A.P.vel mandatum gene-
rale cum libera: generale ¢-
nim mandatum f{implex ad
alienationem non {ufficit/,58

Az ff. de Procur.d.9.§.4. ffde

4. R.D. Ad§.44.& 45
8.4, Quanam ¢il trads-
t1ofilla?

~ Qvavel fitbrevimanu, fi
res exalia caufa, veluti exlo-
cato, apud aliqvem eft, &
pofteaer vendirur; is enim
per conftitutum poffeflori-
um, ad vitandam actuum
pluralitatem, rem accipit 4
43-§.1.de FD.L3.§.12. 1 de
don, inter vir. & ux, junQla
1,18, de A.P. Vel fymbolo a-
ligvo, gvando venditor cla-
ves ad horreum, in qvo fru-
mentum ef} repofitum,/p.§.
6.b.1,1.74.de cont, Eme.1.62.ff.
de Evid.1.1.§. pen. de AP, al-
teri conceffit:vel Inftrumen-
tum tradidit, /.1,C. de donat.
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vel euftos rei ab accipiente
appofitus eft, /.rr.deA.P,
fi a8 Sl .

85, Poteftuc traditio ficvs
15 pevfonam inceviam ¢
Affirmatur, qvatenus mis-

filia, hoc eft, munera, ad po-

puli gratiam apcupandam ,

jattantur, & fparguntur in

vulgus:qvod confulesac pra-
rores, qvi divitiis abunda-
bant,initio magiftratus ,vel
alids, facere confveverunt:
illud tamé fieri prohibuertt

Valent: & Marcianus Impp.

L. 2.C. de conful. libaz.unde

verba: Pratores E5 confitles,ex

Inftit: Gaij, Vinnius omittit.

Limitavitautem Juftinianus,

ut argentum, {i vellent, in-

minutioribus nummis, non
etiam aurd, qvod folis Prin-
cipibus licebat, fepties fpar-
gerent Now,los. £. 2.iterumdq;

{fuftulit Leo, Nov, 94. Leon.

Principes tamen illud fece-

runt, Svee.:n 447, c.98. 11 Csa-

lig.c18.in Nerom.c, L. qVOS €t~
iam ipfe Juftinianus excepit,
gvibus aurums qvocungve.
tempore, fpargere licuit,ad-
Sz dita
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