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QVIBUS MODIS
$ﬁﬁubNiUR

l Ad Rubr: ,
1. Quot modisteftamenta
dicuntar invalida ¢
I, ,,.,“?‘3*’“ ",MPJ:!(FECTUM&
w IntusTuMm,{feunon
,.,,,;e }urefa&um, h.e.
qvando folennia juris de-
funt, & formé fui deftitui-
tur, vel teftator jus teftandi
non habet, L1, ff.de injufi.
rupt. Eirr. I, 1.de exceptives
]ud qvod etiam nullum di-
citur §, 7.8 fin. b, 2, FALSUM
1.z, § 1 ff. tefl.quemadm, aper.
L1S§. A’.ﬂ de interr,injur,
l, 2. decond.indeb, 3 NULLUM,
in [pecie dictum, in qvo l'lxus
hereseft prateritus pr: Infi:
de Exber.liber, 4-RurTuM
§.2,5,2, s IRRITUM S, 4.

@%ﬁ@ﬁé%@%@@%@ﬁ

SR S DS S

D’{. Refpon-
arey Sehie,
I }& VIE. : STIANO
““' | 9 t.: A & AHRN-

STAMENT A

Pomme-

b.1. 6. InorFICTosuM #it.fe9," "

7- SiPretor det bonoriipof-
feflionem contra tabulas 2.2,
- de B, P, conirs b, §, 12. de
ber.que ab,int, §. 3. de exh,

lib. & Pr.
2, Quomodo cobgrent
§§.inb.2.2?

Teftamentumjure, h. e.
{olenniter facti infirmatur
vel cum effeu,quatenus (1)
RUMPITUR; {ic de teftamento
ruptoagiturin generepr:in
fpccu, qvod fit autoritate
;uras speragnationem fui he-
redis §.1. vel fato teftaroris,
per mutata prioré voluntaté,
& qvidem pofitive §,2.am-
pliative §.3, vel (2) IRRITUM
Fi1, de qvou agjtur pofitive

Ff - S
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§.4. declaratxv?‘ §. 5. 4. vel
fineeffeclu§, 7. qvoc;ampha*

cur §. 4. ‘

Ad§.1. 3
3 Quomoao agnatione [ui

beredes vamptinr tef}a-

mealnnn g

Qvando fadtum jure tefta-
menti, in eodem tamé Ratu
manéte teftatore, evertitur;
non teftatoris culpd, fed fwo
ipﬁus vitio,adeod; vi&pote-
ftate juris, per ag.,nc.rx onem
fcilicet {ni heredis: uei enim
teﬁamenmm fine fui here-
dis 1nf} 1cut10uc aut exhere-

~ datione,fubfiftere nequit,fed

nulluny dicitur; fic agnatio
fui heredis, {ive illa fitnatu
ralis,(ive civilis,qvat:adoptio
patriam poteftatem tribuit
§. 2, de adopt.1. per C. eod, fi-
veillavera, five qvafifit,li;z.

b. tjunge Exam, 7. @ 4748

te{’*am i tl curtcmumi b
rumpit §.1. é,t. L3.pre €861,
2.k i cod- ita yt necvirty-
teclanlule codicillaris (ufts-
meatur: cum énim claufula
cadicillaris ad conlervatio-

nemultima voluntatis tefta-
toris tendat,hicce (fanteq.lla
mhiicpcratur Gail.2.06f 4.
Sitamenvivoteflatore ;\;zc-
hamus deceflerit, ruptuma-
gnaticne teftamentum refti-
tuitur /L 124, ¢
s Nosae alics etiam mio-
dis “wr‘vés‘ iwy #af Bavicn-
tsmd o

Uti agnatio {ui heredis,fic

ctiam. legitimatio, qva jus
{uorum heredumtribuir, ce-
amentum rumpx- arg. j\. 2,
ff-de ber. gui abine. Z\w.,. 82
«.8.9.Necnonclim,conven-
tione in manum,mulier ma-
ritofui heredis loco erat

rumpebar teftamensum -

pian.in fragm: tit, z2, ,:5.
Ad §. 2,
>, Quomodo wiyiat)
§r SHARIROGO FHYIAL VO
lwntate tefia

Bemigii

1. $1, prioribus tabulis in-
ris manentibus, teftacor
alivd t¢ltamentym condat,
tunc enim, qvia ambularo.
ria et hominis veluntas ad
extremum ipiritum, 1.4 Jf de
adime,
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sadim, legl.v. C. de S8, Eecl,
prius, gvamvis ejus. in po--
fteriori nulla it fatamétio,
ipfo jure tollitur /21§, 3./,
-~ Te € » ¢ J
27, C.de 7 effam. !.‘(;'. §o2 [ de
Jur. Cod. Nec refert, ficlau-
fuladeragatoria priori tefta-

mento {ir fubjecta L 22. pr: -

Jdeleg.3. cujus/. interpreta-
tionem videfis apud Cujac.
l.14, 05/ 7jun&®4/.6, §, 2. 4.
Jur. Cod, L. ult: pr.d. legas. 2,
Aut fi forte nullus ex pofte-
riori heres exiiterit, qvia id
tantum peft mortem tefla-
toris firexaccidéti,nec ideo
poteftrefticuere teftamentd
femel ruptum /4 16, f. 4. 2.
(2) Siteftatorem ita poenite-
at voluntatis,utaccedatrea-
lis mutatio, qva explicatur
incifione, induione, can
cellatione | deletione, aut
revoliione figillorum /. 1.€5°
1, [ de bis queinteflam. del.
Ll pen, Cde tefiam. (3)
Sinod adeatur hereditas,ade-
v0q; teftamentd illnd dica-
tur DEsERTUM vel DEstiTU-
TUM, §.2.b. §-7.de ber. gue ab
intefl. .. §. 2, delib, & pofih,
Loult. decond. inflit, 1. . ubi

237
etiam dicitur irkicum, 74.2.
l.20.de bon. poff cons, tab.Uilp.
d: 1it. 23: §. 3.junge §.r5, h.2,
6 Jed guid fi 1n wtile fip
pefterins teflamentum 2
Prius,nifi pofteriusrite
fuerit perfe@i&confumma-
tuni, non rumpitur §.7. 4.2,
dil. 21. 6. 3,1.27.C. de teflam,
qvamvyis contrarationéjuris
pronunciati fit in/, Clodjus
76. ff. de Acguir. bered, ubi
Gl.jungel.38. /. de minor, Si
tamen pofterius fit jure mi-
litari factum, vel in eo he.-
res, alias ab inteflaro fuccel
furus, fit feriptus, tunc illud,
propter favorem militis ce-
ftantis, hoc autem, propter
duplex vinculom, qvia pro-
vifio hominis cum difpofi«
tione legis concurrit, fufti-
etur /o2 0 bog, interim 4.
-2, & Triboniano mterpola-
ta videtur 47g. /. 21. §, ;. C.
de Tefiam, Gloffi ad d, 1. 2.
Ad§.3.

7 Siauterin [bevrovi

tantum cx ve cerid fit be-
. res feraptus 2

Qyianemo potelt pluribus
Ff z tefta:
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teftamentis arg, §. 12. 7 deé )
Teflam, chprowar:ezc&ams
&propartelsltc(‘caﬂu dece-
dere§.d.de'ber,infl,l.7. 1. de
R. %, inpofteriori reftamen-
to {criptus ex affe fic heres
L.¢ .]f ad SC, Trebell. ade-
0q; rei certz mentio, tan-
qvam in poflibilis conditio,
pro non fcrmta habetur/. 1.
§.4. l,9.§.13: 0, 10,11 . de De-
red.inflit. junge §. 10. Inflif,
eod. necrefert (i accrefcendi
jus teftator prohibuerit /-
74 b ¢, )un&a/ 27.deR. T
§. Jed nonnc tenctur o5

beres,vetent, dqhavidbere-
ditatem pmw heveds ex
f cicomiig ﬂ“"-ja reddere €
S1 teftator in pofteriori
teftamentojubeat 'prius va-
lere, tuncprius, ex volunta-
te tcﬂtatorxs, qve alias jure:

“{fummo 1nanis videtur , iu
vim fideicommifli fuftine-

tur,ideoq;ille heres m) teri
or, dedudtisillis qva fibire-
licta funt, vel fuppletd gvar-

ta trebellianicd, qva hic, re-

fpectu originis & fimilitudi-

nis falcidiea voeatur 4wz, S.r.
J? 2d SC. T; ./Cza] ..hl&u[ 15,
/;3.{, MJL Faleoid, 58, §.
3.4d.8C.Trel tenetur nch‘fEi—
tatem pmm reddere 8.3, 4.
t,ly29.4d ST, Trebell. qvm vis
prioris teftat “em;,qvc iplo
jure ruptum eft, in cauiam
fideicommifli converf{a in-
telligitur Lap. de Tefl. mil.
AdS, 4.
9. Quodnam. tflamen-
Lwim ditvitsuy ivyitum R
Qvod ftatuteftatoris mu-
tatoinfirmatur; dumfcl, te-
ftator gvameuna; capitis di-
minutionem pafluseft §. 4.
bitilby §ouid 120 B.81. 6. o,
de cap.dim. quoniam res ad
eum cafum pervenit,ad qvo
non potuitinchoari; cum te-
ftator natf*rfacm_ as qva ava-
litas rempore ¢ nditi tcﬂ'a-
menti; utcrw',rf’ mortis,re-
ﬂviri*hr; fle definat, n3 hoe
impedimentam juriseft § ¢
Zu,y.g:géé.mﬁ f:c;rmx/ -

7

&0 §.6.5,0.8.4.42 bered quil,
&5 differ-Sic ecrinmetiam gvi
capite damunati, vel, ob con-

{cien-
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feientiam criminis, morteny
fibiconfciverunt, teffamen-
tum dicimus irritum 4. /6.
§.6,7.h, 1.
Ad§.s. @
10,004 £ quobuplex ¢}
[ignificatio ivrits -
Verba, qvarerum fignifi-
candarum gratia reperta
funt, uti dicitur §, 29, 7. de
Legat, plures admittunt fi-
gnificationes : adeoq; mo-
do fumuntur proprie, innati-
vd fignificatione L1z2r, de V.
S. modo mproprié, qvando
{ubjetx materix ratioid po-
ftulat §.1. 7 qui & ex quib. I
2. S. 1. teflam, qemad.aper.
1,16, §. 4.1} de frdei, modo u-
fualsterl. 7. §. 1l de fuppell.
leg. modo interpresativé I 1,
de V.S, modo fignraté £ tro-
picel. 4. )7 de adim. leg, b 1. de
0. §.1,1.f. de Semat. Sic voces
irricum & ruptum,ad exem-
plum adoprionis, cognatio-
nis, conventionis,{ervitutis,
altionis &c. meodo fumuntur
generice,&ficpromifcud alee
rii pro altero,modo aut€ {pe-
sifice, & ficfemper oppofiti-

Bibliothek

s 1)
veh 2.8 neeflamigu.aper i,
§. 8-deinterr ingur, facl, 2.
de cond, indeb, haflenus ta-
men diftinguendum yide-
tur,interirritum effe, qvod
nunqgvam conflitity & irritd
fieri; qvia lic privatio pra-
fupponit habitum,
Ad §, 6.
i1, Nowneintevdsimtef3a-
wenswwicx [iats mutato
grvitum convalefeit 2
Affirm:fi enimis, qvima-
ximam vel mediam capiris
diminutioné paffus ¢ ft,tems-
pore mortis fuerit civisRo-
manus,{chdamnat®refiitutg
4Principe, vel captivus poft-
liminio reverfus fuerit, ¢jus
teftamentum iternm conya-
lefcit), 6.§.pen, b.2. Siantem
peradoptionem qvisinaltes
rius poteftatem coneeflerit,
& rurfus fui juris fadus fit,
tunc Prator {cripto heredi
{uccarrit, dando illibonori
pofleflionem fecundum ta-
bulas, dummodo teftator
novam {uam voluntatem
declaraverit /. pen, §.2. f.
de boy, pofl- féc. tab,
Ff 3 Ad
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- Ad §« 7.
12, Potefine etriam nudd
wvoluntate teftam; in-
| firmars?

Quia teftamentum nudd
voluntate non conditur, ita
nec {implici voluntate an-
nullatur arg: L35 L 100, jf de
R, 7. f{edreqviritur, utcon-
traria voluntas folenniter,
vel apud a@a, vel coram tri-
bus teftibus declarata fit, &
decennium, d tempore con-
diti prioris teftamenti, pra-
tevieritl.27. C.deTeflam:Nec

' refércfiteftator alind, tefta:

qvod tamen nondum per-
feGtum eft, facere coeperit,
qviaimperfedtum pre nullo
habetur arg. .1 jfi de inj.
rupt, & drrit: did. 2. teflam:
qv. aper, Excipitur 1. tefta-
mentura militis. 2. Parentis
inter liberos 4. 21. §. 1. C.de

Teftam: Nov:iiy. 7. 81 in po-

fteriosiilloimperfeto tefta-
mento, aliter ac in priori,
is {eriprus.ficheres, qvi alias
ab inteftato fucceflurus et
l,2.fFb.t. tuncenim (ecunda
voluntas, qving; teltium ju-

ratorum depofitiombus fir-
mata, qvafi voluntas vltima

inteftati, valet, d. /. 21. §. uls:

Ad §.8.
13. Nopne Principis infli-
tutio tcfiameninm inper-
 felam[ufbmer - .
Neutiqvam, qvamvis e-
nim 4 gvibusdam Impp. il-
lud, fifci augendi causi, in-
juria ufurpatum, Svet.in Ca-
lig. c. 38, & Domitianum c,
12, tamen D. Pertinax, utre-
fert Capitolinus in ejus vitd,
hoc abrogavit, & SCo. hxc
verba addidit: Sandtius oS,
P.C.inopem Remph. obtinere,
guam ad divisiarum cumulum
per diftriminum atg dedeco-
rum wvefligia perveniye : unde
Trajanum fuum etiam lau-
dat Plin. in Panegijr. junge
l.3.6 20. C. de Teflam,
i4. Ef} ne Pringeps LL,
Jolntus 2
Difting: Inter poteflatem
Principis , qva, qt. abutitur,
cjus regimen, indigno Prin.
cipisnomine,in tyrannidem
vel dominatum degenerat,
& falutem populi, qve fu-
prema

http://purl.uni-rostock.de
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prema lex efle debet, negli-
git,d nulio poteft cogi, hinc
Tacit: quomodo flerilitatem
Eniminsimbres, 5 catera na-
ture mala, ita luxum €5 av4-
ritiam  dominantium . tole-
“rare: Etinier officium Prin-
eapis, qvoddelcribitur Plalm.
101, qvodigna vox eft maje-
ftate Regnantis, Legibus al-
ligatum {e Principé profiteri
l. 4. C.de LL. quia nihil tam
proprium Imperiieft,; qvam

Ad TIT: :
De INOEFICIOSO TESTAMENTO

~Ad- Rubr:
15. Quanam ¢ff connexio
§8 15 boc 4t 2
Qverelainofficioli expo-
nitur, velin caufis externis
vformalt & pr: in perfonis
cam inftitpentibus §.1. qvi-
bus tunc datur,gvando alio
jure ad hereditaté legitimam
venire neqveunt §.z, vel
aligvid fibirelitum habent,
gvod proponitur §.z. & de-
claratur in perfona tutoris §.
4. pupilli §. 5, velrei ipfius
qvalitate & qvantitate §, 6.

Bibliothek

2%
legibus vivere , d. /7. C. de
Teflam.  Binc Plin.in d. Pa-
neg: vitw Principss cenfura sl
eag, perpetuayad banc dirigi-
mury ad bane convertimur,nec
tam imperio nobis cpus esl,
qguam ex;mp[o : guippe infi-
delis recli Magifier ¢Sl metus,
melius bomines exenplis do-
centur. Sic Principatum in-
ter & Regnum non in ele-
gansvidetur difcrimen,qvod
tamen ratio ftatus gpernit,

XVI1L

8¢iPr: .2

i6, Quid ef} inofficicfun

teflamentum?
ES] \Teflamentum  quod
quidem folenniter, [¢d fru-
Jfira b.e, contra officium pies
tarisy liberis,parentibus, fratyi
bus ac fororibus debitum , ad
privationem legitima heredi-
tarisy efl ordinatit, pr: Infi: [. 2.
1. 8.§-16..b. t. Paul. 4. fen-
tent: tit: 5. dicitur alias inpro-
bii,quia eft contraleges, inof-
Jficiofum & ingratum, contra
S merita,

LA
v*w'r' - -
e R R TR
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nfcrita yinbumanim, contra
piztatem. — Unde hzc qye-
rela dicitur auxilium z2qvi-
tatis /. 2. C.desn off domnat.
17. Quideft querelain
officiof7?
Eflactioinrem univer(alis,
gua Teflamentum, pontra offi-
ciums pistatss fallum, vefiinds,
€5 heveditas legitimo bereds
reflituipetitur,pr:Infll.2. 3. 4.
I b.2.1.3.C.depetir. ber. A-
deoq; hxc qverela non tan-
tum ad impugnandum tefta-
mentum, fed & ad reftitu-
endam hereditatem, tendit,
1.8.§. 8.1z, §.fin. Liar, §, 2.
l.21,§.1.2.ff.6, t.Et fic qverela
refcindens ac refcilforid ju-
dicid fimul comprehendit,
qvia fub qvereld iniqvitatis
etiam hereditatis petitio ob-
ligve exercecur,caq; obtine-
turl.2z, §-3. - bt Lpen: ff.
debonpofficont:tab.nd qvere-
lam intentanspro heredeab
inteftato habetur 1. C. 4. ¢,
Poteft tamen qverela per ex-
ceptionem , qvando exhe-
redatus eft inpofieflione he-
reditatis, etid opponi /. §. §.

' Ij.btt,junéh’t/.ud.§.;~d€Ryf

18. Undedefcenditbae qu,
‘ vela?

NonexL,XII, tab, ut pu-
tat Theopb, nec ex L. Glicia,
ut Cujac. 14, 04f. 14. aut alid
aliqvd lege oritur, fed vera
cjusinductio eft confuetudo,
namad eam nusqvam aliun-
de citatur auctoritas, qvam
ex moribus aut foro,qvia re-
{cindit Jus civile 1, 8. §. 8. de
B.P,conttab. [, 2. 8.pr: [ b, ¢.
hincindu@a dicitur pr:b.Hoc
nim qvod verbi adjus,qved
ex-interpretatione pruden-
tum fluie,plurimum refertur
l2.§.5ide 0. F. L 32. de LL,
L. 2.devulg. € pup. [ubfl. vide
Valer. Max. lL.7.c,7.1llud tamé
inductumjus,poftea, ut fieri
folet , leges adprobarunt &

-

“declararunt 2,2,/ & Cod. 4.

resq; iflo colore apud judi-

‘cem defenditur, ut videatur

ille qvali non fanz mentis
fuille cum teftamentum ini-
qveordinaret 4,2.2. 1,5, b. ¢,
Siproinde qverclahzcex L. .
aligvd effet, non opus foret,
coloremaut pratextum ali-
unde fumere,qvia tunc exle-
gedaretur actiosrg. /., us. de
condexleg, Y, Que-

’
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80, Quanam cft canfa im-
pwlfiva?

Qvod olim,cum & L.Ro-
mulipatriinliberos vitx ne-
cisq; poteltas effet /, n. £ de
ltb, &pofih. exheredatio,qva
ad patrem, & prateritiolibe-
rorum, qvx ad matrem ali-
0sq;, qvorum filentii tacita
exheredatio eft 1 12, pr: de
bon. libere.l. §. de B. P. conty.
rab. refertur, impunt fieri po-
terat:ideoq;afperitas illa po
: fteriorijure,&praprimisjufti
nianco, reftricta eft, ut exhe.
redatio, nifi causi adfcripta,
eaq;juftd & ab herede pro-
batd fit, effective non valeat,
fed teftamentum per qvere-
. lam inofficiofi refcindatur
Nov.us.c.3. Qvamvis multi
idipfojure nullum dicant, -

zo0.Quacit caufafinalis ?

Ut, relciffo per qverelam
teftamento, legitima here-
ditas exheredato reddatur:
fiqvidé hodie non totii tefta-
mentum,utolim/. 2.3.13, 2¢,
J-b.1. fed inftitutio dunta-
xatheredis, qvaeft formale

Universitats
Bibliomgﬁ

237
totius teftamentireqvifitid ,
refcinditur,coetera omnia,ut
legata & fideicommiffa, be-
neficio novz conftiturionis,
confervantur Auth. ex caysi
C.de lib.pretey, :

‘ Ad§. 1,
21, Quibus competit hae
gucrela?

1. Liberés utriusq; fexusin
teftamento parentis exhere-
datis, vel prateritis, (cil. il
la prateritione qva pro ex-
heredationehabetur, Etita
tam pofthumis, qvam antea
natis,§.2.4, L4.in fin, C.de lsh,

Preser. tamlegitimatis, qvi
legitimis Nvw, $9. tam ado--
ptivis, qvam naturalibus §, 2.
Infl, 4. tim emancipatis,
qvam fuis Nob.uis,c.3.jundtd,
Nov. ug.c1, L2z, f. b.t, tam
nepotibus, qvam filiis /. 7.C,
A.¢ Utiantem,vivente adhuc
filio,nepotiin bonis avinihil
juris competit, ita nec qve-
relam habet 47g. §, 2, in fin.
Inflde bered.que abintefl.], 6,
de injufl. rupe, L. g, §. z f- de
bib Gpofib.l, 4.§.1.f, de B. p.
Gz
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cont.tab. Adf(uosautem he-
redesadio hxc, exfola com-
minatione; ad extraneos au-
tem, {i praparata fit, trans-
nzéz'f;'.:":.u' sk, t,jumrc l.34.

Pd /
San 2y e

2. Paventibus , etiam ado-
ptivis L.z0. ffb.2:°8& quidem
turbatomortalitatis ordine,
tum propter gratitudinem
cducationis, tiim ex ratione,
commilerationis §,1: 7, /. 17+
30, 1.28. €t . Nov. 11§ i
preafat. §s2.NoY A1f. €. 44

3 I'mtrrlam €5’/b/orzbz4r
germanss ant m;ﬂ/:,ﬂngmcu,
non autem utcrnus, qvippe

qvos Imp: Conllantinus 4
qvereld exclufic/, 27. C 4. 2.
I, C. Th: eod, minus ulterio-
ribus’, 21, 2. C. 4. ¢ Fratri-
bus autemnonaliter,qvam fi
turpis perfona fit heres{cri-
pta, (’arur§ o £ 1 ,j’”l .27
Chovid 2q - eodss
22.Guandin (_u)’quo!fant
cmij:f: ex quih, querela ief-
.1 e

- Heeqva novis conflitutios

nibus! funt definitze, haramy
inperfondliberorum, Qva-
TUORDECIM-enumeranturin
Noviuig.e.zqQva hilce vcrﬁ-
bus: mdudum ur ¥ i

Bu [eptem ex canfes exheres ﬁl;w ¢flo,

i patrem feriat, vel maledicat eéy,
Carcere detrufiim fine gligat, ant furéofnm )
Criminis accufet,velparet mf i dias, '
Sidederit dumnum grave ) fi nec ab hofle redemiz,
teflarive vetet, /é facietve malss,
\Simimos [6qnitur,vitiztve cubile paternam,
Non Orthodosus, filia fin sereirix,

In perfona\Parentum OC'ro, d.Now,c. 4.d¢ qvibus hi
verftculi: :
I mpzm Batum parer accufaverit, Ejus

aut viteinfidiss clampe palamvi flraar,

St veluie

]
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7 vepuis cupidum fecreta noviflima mentis. ! : » 1
Prodere,uecueritus fittemetare nurum, : 18
St paver S genitrix tibi fara foelefiamimentur,
Fulcra pecad navi canfa firrengis cant,
Filits'anxilio fion patris hojlica 1T P e S é _ i |
Liminafi genitor Numen ingng colar. ‘
In perfona fratrum aut fororum TrEs . exheredationis
caulas, ex-Nobv, 22, ¢, 47. de
1 comprehendunt,
Ellitur affrotre fraser canfis ribus, ut fi
. arguitbunc feeleris, velei vult 2ollere Vitam,
vel fi jacturam verum fibi moveritunguam. ;
Hxautem caule vel tuncad excludendum fratres & foro. -
resobtinent, i maxime turpis perfona (it inftituta,,
" coeterum fracres & forores (e invicem inftitue
redare non teneanturd,/27.C, b,2, vel potins adexcluden-
dos fratresd lucro nuptiali,vel 4 fuccefione ejus fratris
injuria illata eft, pertinent, vide 6/, 4d4d. Nov,

23. Nonne etiam fimilss
wel majores: amgratiindi
nes canfe ¢ dmitttuntur
Non qvidem ex Legibus
antiqvis defumendz, hoc e-
nim foret contra Imp: Jufti-
niani ¢xpreflam intentioné
ac prohibitionemd. Nov: 115,
Quoniam tamé& hom:natura
femperdeproperat navas e-
dere rerum formas 'z, F. 24.

év:!!z' §‘olgo C0d€ 7. j'E-’& Pro

Bibliothek
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fumptas, DD. his verfibus o

cum
re vel exhe-

ris cui B

ratioie: modernz politiz, i B
feu ftatus Imperii, in multis
& fanctione juris communis
recedatur , etiam fimiles’, . ' B
qvin majores caufas, admit- - B 1
timus, qvod nifi ex collatio-
necafirum, cum caufis in di-
4 Nov: expreflis, velimus
concedcre, niilla circaprz- :
fentem’ mareriam admit- 1
tendaforet zqvitatis vel ju-
ftitizinterpreratio, ]

£ 2 24 Qua- 1
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24 @Mfum hp: Fafti-
nianws circaquerelam juve
Now: introduxit?

" 1.Legitimaolim fuitgvar.
ta,hodié eft triens velfemis
L4, C.b.2, jun@i Nov.1g. o,1.
Auth, nub;ﬂ'ﬂm G 02 3,
Olim caulz exheredationis
erit diffufz & indetermina-
tx/,7.C.de bon,damn fedNop:
1. .3, & 4. certo numero,
funtdefinitz. 3, Olim cau-
fa exheredationis non erat
neceflario in teftamento ex-
primenda, fed hodi¢illud fic
omninocum elogio 4, Nov:
15.c.2, 4. OlimTilius exhe-
redatus cogebatur probare

fe non mereri exclufionem
ll,\ lﬁ‘/ 28.C. h. ¢ aft ho-

_di¢ heres caufam probare.
tencturd. Nod:us, §

. Olim,
relciffo per qvcrclam tefta-
mento totum fubverteba-
tur, nec legataaut fideicom-
mi{la debebantur L.2,§.fr
I, 13. C. A.¢, hodi¢ inflitutio
heredis duntaxat infirma
tur, 4. Nob: 1if. £nd 9. ex consd
C.delib. pret,

http://purl.uni-rostock.de
/rosdok/ppn74722708X/phys 0018

25, Eftne ttﬂamenmm f
nulla, velinjuflacenfa ad.
jeGta, eag, nec ab bevede

probatafacrit, ipfojure

nullnm

Non,qvamvis enim exhe-
redatio ita fadta inefficax fit,
attarhen teftamentum non
poteftideodiciipfo jurenul-
lum, {ed ab initio confiftit,
adecoq; exheredatus cum ef-
feQu inftituit qverelam, &
hereditacem teftatoris . ad
inteftati caufam redigit. Si-
qvidem non fuit Juftiniani
propofitum gqverclam ille
calu tollere, fed expeditio-
rem viam inpugnandi ex-
heredatis facere,  Primum
itaq; ecxheredationis  effe-
&um, ne teltamentum fit i-
pfo jure nullum azg. L z0. /7.
de lib. preter. Legislator in
d.-Noy: retinuit: pofterio-
remautem, ut exheredatus
cxcludatur & legitim4 here~
ditate, valdeé reftrinxit, & ita
injuriam exheredationis in-
firmavit. Hinc compem

gverela exheredato,five vi-
hil

UFG
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hil poflitherediinftituto op-
poni,five pland vid teftamen-
tum tanqvam inofficiofum
infringi,qvia fufficic facta ex-
heredatio ut teftamentum
initio confiftat,
Ad§, 1,
26. Quid fi exheredatus
alio juve ad lrgmmam be-
yedstatemm ventre pos/u{

Qvoniamremedium hoc
eftodiofumarg: pr:b. & ex-
traoramarmm, qvat: attum
lcgmmum fen jure fubfi-
ftentem, rc(cx11d1t, unde di-
citur ultimd adjutorium,in/.
fin.Cdelivpretideoillisnon
datur, gvivel civili vel pra-
torio jure,falvo tamen tefta-
mento, ad paterna bona, ve-
nire poflunc 4./ gz, juncta /.
16. ff~de min. Sic non poteft
concurrere cum aliis reme-
diis teftamentum noninfir-

mantibus, {fed bene cumillis

qve fimiliter teftamentum,
ceu ruptum vel irricum, in-
pugnant,/.8.§.12. 4.2, adcoq,
inpuberiarrogato & exhere-
to, non datur hac, fed illaa-
&io, qvd qvartd D, Piipetir,

§ 3.7 deadoprd.l.8.§.15. 0.2,

| 241
Ad§.3. :
27 Quid [i aliquid dun-
baxatexberedatoinsflo te-
flamentorelictam fii?

Ettunceeffat qverela hae,
qvonia is vltra qvarcam le-
girimam exigere neqvit ; fi-
qvidem verecundix limites
tranfire videtur qvi nihile-
minus teftamentum pater-
num in officiofum diceres
molitur.Siitaq; minus qvar=
td fit relitum , ad fupple-
mentum, duntaxat, ne teftas
tor infanz mentisaudiat, a-
geredebet,idq; ex conﬁxtu-
tione Jultiniani 4 3o, C. 4. 1.
nam & olim ex Conftan-
tin: conftitutione,fi teftaror
idjuflerat, boni viri arbitra-
tu illa fupplebatur / 4. c
Theof. eod.

28 Quid et guarta legi-
ttma?
Eftlegitima qvadam por-
tio hereditatis , qva certis
perfonis, ut fubfiftat tefta-
mentum, eft relingvenda.

2rg. Nov. 18. & Asth, noviffi-

ma C. b. ¢ dicitur legitima,
Gg 3 qvia
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qviaeftex lege aliqud /.150.de
v, s. dicitur portio heredita-
tis 5 2upz - qvia. filius vivente
patre nibil juris habet in le-
giimad /, 1.'§. 21. ff. de eollaz,
bon, ﬁqvidcm computatio
ejusad tempus martis refer-
turl. 6.8.35-§.ult. C bt 1.24.
I que in fr, cred, tum quia,
deducto demum @re alieno
1.8 §vo. bt & qvidem‘cx
omnibus defundi bonis, ¢
alias {cirinon pofiit, compu-
tatur Nob,1§.c,1, d124 L. z0,
725 ad L, Fale, eamgq; o-
mnia, qv xex bonis defundti
profedta funt, imputatur /, 8.
29,35, S, ult. C L2r. i h. t

Ef tamen qvarta bonoram
qvatenusin re certaeftd te-
ﬂatoferch‘fial 13. /7. de ber,

ﬂw,
29. Qagnam L. introdu-
“wst hane legilsmam ¢

Qvanamlexante Juftini-
anum qvartam legitimam
definieric, non eft pmlo} 1-
guotaxe, 47:g./, 2o, jf~de LL,
Aliig videm eamreteruntad
L. Gliciam ;, jalitad conflitu-

/

tionem D. Marci; alibex L.
Falcidia eam deducuney alii
ad exemplumFalcidiz intro-
dudtam opinantur. Sed uti
L.Falcidia demum tempore
Augufli lata eft, hanc legiti-
mamlonw’ antiqvioré repu-
tamus ﬂla ,cum non fic vero-
{imile poteftatem gverelam
inofliciofi movendi tamdiu
promiflcue fuiffe licitam,,
hine dicitur antiqva qvarta
Nov,18.¢.1. in fin,

30. ot funtin jure
quarted

Przcipue qvatuor I. eX
conftiturione D, Pii, i. e, An-
tonini,de qva §.3. 7(15' Adope.
e chmma de qv4 h.3.Falci-
dia, de qva 2. 22, 4- Tre«
bclhamca, de qvd 22, 23, jun-
ge tamen §. 14. Infl, de ber,

que ab int. & Auth, praterea

C.undewvir E&ux,
3u:Potefine legstima Lege
wel (Fatuto tol)y?

Uti jus civile 4 natvrali,
per modum- determinatio-
nis ; deducigur, fic ipfa fucs
CCﬂlO liberis ~competens ,

qvia

http://purl.uni-rostock.de
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qvia jure naturali debetur, inter amnesliberos pro.ratd
lege civili non poteft plane diftrubuenda /3.6 7060,
tolli, illa tamen qvantitas, 1. C. e0d. L2 €. e snoffe) oo

jvajurecivilict determina- et 1 4. Cldelib: prasihddie .

1
i

ta, & formaliter legitima di- efttriens, vel' feniis Now/15:
citur, contrarid lege. minui a1 unde verficulas

qvidem, &augeri, non ta-  * Quituor autinfra dant na-
men omuino tollipoteft./ 7, pis Jura trientent;
§.fim. Undelib, Hincjore Lu- - Semiffim wero dant nabis
becenfide bonis hereditariis guing, vel slirs

parernegvidem tcﬁariporis ‘nemen-tamen qvarta, licet
et p2. #i#, 1. 473, Sed pa- res mutata fic, hedienum
rentum ac fratrum fucceffio manet, - Et (ie pacerde're-
tale jusradicatum inratione liqvo hereditatis - otuncio
naturali non habet, uti fuc. poteft pro lubitu difponere
cefliodefcendentium §.2.4, 4. Nov. 1g.c.1.

ber.qual . & diff. d 1, 7. §54il. 33 Bftnzeadern gudntilas

- [ undelib.junge tamen Pre- jggi;im‘g n afcendeniibus

[t N L§. 2., 5§16, f[Fde T pap [ 4 buss ¢
ferepre kel €5 collatevalibus ¢

mnibus, qvi alias ab intefta-
to {uccedunt,eademnecaili-
tate aliqvid relingvendum
clt in teftamento, utid fub-

Augmentum legitimain
Nov.1§.determinatz difficul-
ter; ex intentionelegislaro-
ris;ad parentes & fratres pol-

fe referri, multi A
fiftar, > DD. exRubr:

: Eprefat. d. Nov.concludunt.

32 g’szﬂ fﬁ_q_”"‘”t"“’-‘ bu- Sc@i c{:trariﬁ tum X ®qvita-

J¥s lcgzszmx? te, qvainratione correlato-

Olim erat qvarta parshe. rum coniiftic, tum ex 4. Moy,

reditatis ab inteflato liberis 72 fin. ibi: boc obfervando in

debite, feu univerfornm bo-  omnibus perfonis €5z, magis
norum,veltotius {ubflantiz, verofimileeft; '

e s g O by Bl
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24 Quo Fave vepletur id
quod quarte legitime deef}
Olim fi teftator in tefta-
mento juflerat illam qvar-
tam boniviri arbitratu fop-
pleri, ex conflitutione Con-
ftantini fiebat/. 4. C. Th, 5. 2.
Hodi¢ exconflitutione Jufti-
niani, etiamfi teftator id non
jufferit, datur condidtio ex
1,30.C. h.t. Nov.1r, ¢. 5. jun-
&4 L. un. f. de Cond. ex leg,
qve,ad exemplum a&tionum
perfonalium, eft longiflimi
temporis arg. /. 2. C, de confl,
pec. I 7. C. de prefir, z0. vel
40. ann. qQvamvis qverelain-

officiofi, exdic aditz heredi-

tatis , qvinqvennio finiatur
34,0 pen. C. b, 1.

Ad§.4.& 5.

| 35 Qui legatwm agnofeit,

potefine sdem inofficiofs
guerclom intentare ©

Qui judicium teftatoris
qvogvo modo probavit, ut-
pote filegatum ex teftamen-
to petat, nonpoteftillud per
gverelam hanc impugnare
piz g 18 S 1l 3 Sault, G

http://purl.uni-rostock.de
/rosdok/ppn74722708X/phys_0022

b.t.qvaregulaetiam contra
Advocatostenet/, ulz. C. b.¢.
Secus fi tutor exheredatus
pupilli nomine legatum pe-
tat, nihilominusis fuonomi-
ne poteft qverelam intenta-
re, §.4. 6.2 Vel fipupilli ex-
heredati nomine teftamen-
tum fruftra inpugnaverit,{uo
tamen nomine legatum pe-
tere poteft §, s, 4, f. qQviau=
troq; cafu tutor nihil fecie
fponte, fed officii ratione cg=
attus /. 3o, b.2.
Ad §. 6, -
26, Quo tseulo debet legiti-
ma relingwi 2
Qvod hodi titulo inftitu-

tionis relinqvidebeat, com-
munis vult DD. opinio, zum
qviaille titulus eft honorati-
or titulo fpeciali Z 5, §. 6. /-
deleg.preft. 1.l pen. §. 2, C.
de neceff, ferv. ber. l.30. pr:

[ de excuf: ¢ur, tum qvia id

noviflime difpofitum putant
in Nov. 115, ¢. 3.pr: Sed contraa
rid probabilius videtur zume
per §.wlt. Infl. 1,8, §.0. l.30,
C, b.2. Nov, 1§.¢.1. qve LL.
per Nov. 11r, ¢. 3. neutiqgvam

Rk correcta
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correctz funt,cum nee vefti-
gium cjus correctionis in 4.

Nov. ulla occurrat; 2um qvod
nec exheredatus fit, nec ulld
ratione qvereld inofficiofiha-
beat, cuiextituloinftitutio-
nis portlo qvada hereditatis
relita eft.cum debeat ad fup-
plementum agere 4, /.30. .2,

necpoteft teftamentum {ub-
fitere nifi filius fic infticutus
vel exheredatus; 242 quod 3
titulo honoratiori,qvi tamen

24¢
}uc nec {atis clare probatur,
ad corredtionem juris,nifide
hic exprefsé conftiterit, non
ree infereur ; sizqvialegis-
latorin 4d.Nov,non de co,qvo-
modo legitima relingvi de-
bet,lollicitus eft, fed qvi con-
ftrui teftamentum, uc fa®ta
exheredatione fubfiftat, de-
beat, s#m qvia necius cano-
nicum diffentit C. Raynutius
X, de Teflam, c,fi, pat:r, de Te-
ﬁam. iné,

b sl Sqan” g4 TIT XIX,

HEREDUM QVALITATE ET
DIFFERENTIA.

Ad Rubr:
38. Quanameii connexio

§§. inb e 2
Fedus teftamenti non
sinfirmati et hereditatis
acqvuf'no qua refpicit vel
perfonas acqvirentes, {euhe-
redes, vel medum acqviren-
di. Dc hereduthadifferentia
agitur in genere prein [pe-
cie, vel qvatenus funt Neces-
sARi §.1. vel Sut ET NECEs-
SARII §. 2. vel EXTRANE! §.3,

Bibliothek

dehortiauté gualitate tradta.
tur §. 4. modus acqvirendi,
{eu aditio, confideratur vel
inipfis heredxbus §.r.velin
fe, qvatenus fit di®o aut fa-
¢to §.6. cui contrariatur re-
pudiatio §, 7, vel facto tan-

tom §. 8,

L BAP

30 Quomodo hevedes de-
ﬁm"unmr €9 diveduntur?
Heredes, ab hero dicti §,
Hb ult.

http://purl.uni-rostock.de
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- man.l.pen. Cade ferys m’cbfr,

248

wlt. b1 pred deﬁ;mrf edzﬁ
qvatens hfredxratcm, qve
défundti focurd obtifiet L3,
ds%er, inl?, L2V AE AR &

dumntedo’ex-eddchitaftas
mento fimul libertatem &
hrr‘cdiﬂt‘ m confecutus fires
rit; qvia lla dodin eumeffal

‘pro’domine Habetur /. 7. 7~ &.wn, nﬂfepﬁraomter con-

4.t adeunt; fuitt ficceffores
In‘univerfum jus*’qvod de-
functus habuit f/'74. 'de V. 5.
& velneceariiiveFfui & ne-

ceflarii, vel volun;a_x;u & ex-

tranei pr: 5. Dicuntur autem
fuccefTores juris, ti qviahe-
reditas in jure confiftit, §, 1.
]llﬁ"deRD/faﬂ'de
/Jerpet L g, 175’ §.1.de V.S.
17 oppofitivé ad alias qvales-
cung; (ucceflores 7. 24, §.1.
- de damn. inf . 21 §. 2. ff
de Pecul.l.5§.4.0. & A,
: Ad§.1 :

g0 Qaeseft beves neciffi-

Servus,; qvi,a teftatore, in,
cujus potcitate eft, heres inx,
fitaitur, §.1,4. 1s enim, etia.
fine libertate mfhtutus, ex
pred umtd voluntate teffato-
ris fitliber & heérés neceffa-

jun@afunt §.4F L gq.pr: §
L. deber.inflit,
Ad §, 2.
4i Qousfunt fhifg nc'mfﬂd-
ris heredes ¢
Sunt liberi ycujuscundsfe-
xusaut gradus, qvi tcmporq
mortis teftatoris non tan-

rtumin ¢jus poteftate fune,fed

& proximi ad fucceffionem
reperiuntur §.2 F boe. §. 2,
deber, g1 ab, junge tamen

| §i7-¢0d.Nepotes enim, & ul-

teriores, fi Fparc11t;cs illorum
fuerint “morte intercepti,
veldmancipatiyin eorum lo=
cum {ucgedunty & jura {uo-
rum heredum confeqwmtur
dds §8% Aon;i [ dedi . J’pp/z’b‘
1, 12. /. qui te ”ﬁ?ﬂn Ul autem,
i -dividuo, dicitur dlvldult.as
1, 80.S. tilts ad L. E.lc, i pere-
gmw pfrpurmxtas L1037 §. 64,

rius §o02.qui & exQuibizanfe Jf. 42 injus e Sicd dictione.

.,r’

R TIN aieb

{ui DD, imtatcm deducunt,
qva
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gvaomniailla,qvz apud de-
fundtum fuerunt;in {ucceflo
re continuantur; elegantius
tamé dicitur jus fui qva{uitas
i, §.pencffedeagn. Gal.lib.
4.2, Qaave dicuntor [us §
Qvianentarm patri,qvam
fibimetipfis hevedes “funt:
qvafi olim hi domini eflent,
qvi-ctiam vivo patre’ qvo-
dammodo - domini - exifti-
mantur:necpoffmortemn pa-
tris hereditatem percipere
videntur, fed magis liberam
bonorum anminiftrationem
confeqvontur , & domini
funtd. /. u, /. de lib, &5 pofih,
1.14. 1, de fuss €5 leg. ber.gno-
rantesq; obligantur [, 2. flide
cond. furt. Sic& vivente pa-
tre poflunedefinere fui here-
desefle 1. §. 4. L1 fF de fus
¢5)eg berly 13, dean, 7 upt. ERt
autem nomen fui heredis nd
populare & grammatici, fed
meré civile , tam marem
vim feminam fignificans,&
ex LXIL tab, delcendens /.
0. [ de V. 5. L ult.ff. de bon,

-
22

damn, fic mulier non habet

24%
funmheredem . 4.§. 2. 7. de
bon. pof- cont. tab, 1. 13. ffo de
fuss & leg, Dicantur modo {ui
herédes§.7. 7 Lgid.n.ff. de
adopt. moddneceflarii |

fui & ncceﬁ‘ariifﬁ": E5§.2. b

o
‘modo abfeluté (ui k1. §.15.14.

fde agn. €al. lib. L1.§.1, 7.9
1.2, §, pen.defis Cleg.

43. Qnave dicuninr necef-

fariie.

- Qviaex L. Xil.tab, omini-
10, five welint five nolint,
tamab inteftato,qvam exte-
ftamentogheredes fiune §. 2.
b.idqg;vi patriz poteftatisdys,
de cond. €5 demonfl.l, 1. de
cond,.jnfl. prator: tamen €x
juresdecretivo permiflivum

g

fecir, qvia volentibus abftie

nere hereditare permifit/. 3
S7-ff-de 4, H L 30 §.10. de Fi-
dejc libah 56.de ber nfl.Eoiplo
tamen prator jus{ui heredis
non fuftolit, qvoniam abfti-

hoc dunta-

5
~

néndi facults
xat tertio {lios €macipatis ex-
Zgvavit, noh autem omuino
L §7.un&al, go. 17 deleg. 1.

Hh 2z 441:.(2‘054-

ALy ere- -

des’ 2. ffode cond. fur? mods

—
= %
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44.. Continuatuvne ettam ﬁatoris'n_on funt conftituti,
: P"’[]f;'ﬁm 111 [no herede? = 11 alioqvin fint ejus liberi;

qvia emancipati refpectu pa

Neutigvam,qviaillamde- 97 alys, ove
WY tris ,&o mnues liberirefpecta

bet apprehendere [, 23, /.30.

sV §fﬁ:d’c’ AP LI §. wr.fﬁ matris, extraneoruy numero

habentur, cum non fint (ui
arg. §-10. Jode adops.Sic etiam

qva dominium fine poffeffi- {ervus heres inﬁirutqs, & vi-
one transferri poteft arg, /. VENte tcflatore poft tefta-
64 . defure, I.go.fF deleg 2. ntvm manumiffus, eodé
Lr§.ultl, 2. fidepubl,inrem ;burc cenletur /, ‘4& S$o 1. . de
act l. 63. pr: ad SC. Treb. fecus on.poff. SO L :
aciu acqvifitione originaria ** Ad§. 4. :
L1 §.1, fide 4, P, Confuetu- 46, Quanames] gualitas
do Galliz tamen, qvd lesmore  heredis exevanei?
Sfaifit le vif; tam I extrane- LIt cum co fit teftamenti
umqvam fuum heredem i- factio, non eqvidem adtivé,
pfo jure transfert poffefio- qvé teftamentd facere pot-
nem , Tiraguell, tr. de bic elt, - 2. gui teflam. fuc, Sed
confo,Chafan, in confo.Burg. duncaxac paffive, ut ex tefla-
d. rubr: Coraf 6 Mifeelli3, dle. mento fatte poffic aliqvid
o.mag. 8, ; capere §. 4. 4. L. 31 [, de ber.
ENo Ad§.3. imfl, alind antem eft habere
&5, Quninam junt beredes cum aliqgvo teffamenti fa-
voluntars ¢ ¢tionem: & alind, ut DD. lo-
Suntilli qviprolubitu he- qvi amant, effe celtamenti
reditatem delatam acqvi. factionem activam vel paffi-
runtvelomittunt /. 1z, §. pen, vam, hocc\mn} modo iion fa-
dz her, infl. I 16, C. de 4. H. tiscongrue cill, logvimur ,
tales funt extranci, feu o- gvra‘ycﬁa'r.ncntrfa&lo paffiva
macsilliqviin poteftare te- ideo lm\PllCat,Q}’Odaﬂ}O,éi;l:lt
factio

# quiteflam., lib, agitur enim
hicdeacquifitione derivari,
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fattio non poffit effe paflic.
Ita cum filiisf; furiofis, &
pofthuinis, nec non‘cum fer-
vis alienis, ex perfond domi-
nijteftamentifactioelt 4.7,51,
Hi tamen, pinguius ]oqvcn-
do, &[popularlter,tcﬁam enti
fadtiotiem etiam habere di-
cuntur/a6. figqui teflfacl. ult.
Fiproker.Ulp tiv, 22,

47. bactiobacteflamenti

qmbu«s semporibus infpics

debet?

Diftinguenda hic eft, inter

inftitutionem puram & con-
ditionalem: purcinfticutus
duobus potiffimum tempo-
ribus, gva, feu duo extrema,
intermedium,qvodinftiruto
nonnocet, habent, debet ef-
fe capax, 1. facti teftamenti,
utinfticucio fubfiftat,necper
regulam Catonianam inuti-
lis reddatur, arg./, 1. 4. [ de
reg. eat. 1. Mortis teftato- §
ris,ut teftamentum effeGum
habcat, & inftitutus heredi-
tatem cx eo capere pofiit, /.4,

§.2.1 50. §. 4. . de ber. infl.
Qvamvis

Bibliothek

Rostock

e 24’
antem & tempus adeunda
hereditatis,& in eo jus here-
dii,maximé infpiciendum fit
!, 40.§,1.[f. de her.inft, illud
tamen tempori mortis te- .
ftatoris, qvi capacitarem he-
redis, non opponitur, fed ira
continuatur,ut unom fit,;nec
intermedii, qvod inftitute
nonnoceat, ullomodo habe-
at, qvin, inftituto incapace
exiftente , vel fubftitutum
vel heredem legitimum ad-
mittat /. so. /. 67, §, 4. Jf- de
leg, 2. tertium tamen tem-
pus, non comparativé ad duo
priora, fed ad diftantiam
mortis & aditz hereditatis,
qvz {pacio differunt, in 4, §.
dicitur, Si veré conditionalis
fuerit inftitutio, exiftentis
conditionis tempus attendi
debet, gvia illa demum exi-
{‘tcmc hereditas defertur

Ja, Jode her.inflit.
Ad§.s.
48 Quomodo acquiritur

bereditas ¢
Uti heres vel acqvirit vel
omittit hereditatem 2,2. de
Hb 3 acquir.

T Pt s
3 et e
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(AL
acquir. vel omitt. bher. fic ac-
qvxﬁ tio confiftit inipsd accer
ptione, E in/uts contingit
ipibjurc l. z!ﬂ"/’elzb Gpofib,
Log. [ de fas & leg. ber. a-
deoq,,mr (e abftinuerint, {e
immilcere §.0.5.0.20.38,41.87,
Jfded Hovel appetcrc heredi-
tat€l.srff d. 2.qt. e verbis vel
falto {ulcipiunt 4d. . dicun-
tur:In exsraness autem,nifi e-
am repudiaveriat, 7. £. C.de
repud.ber.per geftionem pro
herede, veladitionem §. 5, 4.
b. Qvia in fuis ﬁwpervacanea
dicitur aditio L 17, /- de inj.
rupe,&sirrmifi abulive logva-

mur 4,435 de 4,.6.1, 4.C"

de Inflit. &5 fub.
49.Quabeneficia fint be-
vedi sndultad
‘Do, alteramexjurevetes
ri; qvod aditioniem przcedit,
& dicitur Jus deliberandi,
alterum ex jure novo , feu
conftitutione Imp: Juftinia-
ni,qvod aditionem {eqvitur,
vocaturq;: beneficiom  in-
ventarii §. 5. 4.
50 ,deeﬂ s deliberan-
ai; €5 quomodo sompet:f?
E conﬂ,}ta?xo de heredi-

http://purl.uni

tate adeunda vel omittenda
Intra) cepeum rempus, qvod
Princeps ad annum, magi-
ftratus - autem. ad. novem
menfes;concedere (olent »eX-
pedlenda Logy Lo fine-§.13. C,
4.2, Hocautem tempys cre-
tio olim vocabatur Ulp..in fis
tit, 23,8 13.& dc‘hoerantcs
cernere dicebantur/, i3. §. 2.
fade d. H. cretionum tamcu
fcrupulofa folennitas tem-
pore Arcad. &Thcod [ubla-
taeft /17, d A

51, %odmzm ¢st bmeﬁct-
wm inventarifd
Qvo hcrcs per bonorum
in adxti hereditate reperto-
rum,folennem annotationg,:
ultra vires hereditatis non.

' tenetur; necdamnum exins

teritu, rerum  hereditaria,,
rum vel alias fenut, neC pen-.
dente inventarii confe@ione
4 crediteribus pt. conveniri,
Aol o fini§y s 10,11, C.du2, Dicis.

tur inventariumalias reper-

torium hy-deadm, tus, & fy-
nopfis-bonorum Lo § .
dereb.eor-qui, Siautem he-:
res inventarium non confe-

cerit,

4’(
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e%rit, tepeturin folidum;nee
Falcidicam Ao, 1,62 §. 2.4

hfik.§.2. nec Trebellianicd, -

qvemadmodd’, neclegitimi
filius,poteft deducere srg, d,
/. €8 d. New. *cum ec folida
differentiz ratio poflit dari;
licet DD, & praxis fapé cons
tradicant,vide d. 1, (.§:2.§.1z.
52. Ox fumt requificale-
gttt inventarti?

1. Ut intrazo. diesinchoe-
tur; &intra 60.dies alios,nifi
res hereditariz alio. loco,
qvia tunc annus indulgetur,
fitz fintd.l. fin. §. 3. perficia-
tur: adeog;reqviruntur 9o.
dies, 2. ut ad ejus confectio-
nem omnes illi gvorum in.
terelt citentur,z, inillorum
& tabellarii ac teftium pre-
fentia fiat, 4. omnia_ bona
hereditatis, qvia de omiffis
induplum teneturheres 4. /.

f7,§. 10, contincat,s fubferi-
ptum ficab herede vel Nota-
rio publico d. /. fin. §. 2. d..
Nov.1.¢. 2. Sitamen qvadam
folennitas omiffa fuerir,illa
per juramentii iuppletur, 4.
Nov, 1, ¢. 2, hinc jure Saxon:
& moribusjurata defignatio’
&qvipolletinventario, -

Universitats
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Ad§.6, : 27X
§2. quid et aditio heve-
attates ?

Declaratio voluntatis qvd
extraneus heres delatam (i-
bi‘hereditatem verbis acce-
ptat ¢ hzc ‘enim- acqvifitio
qvz verbis expreffis fit ftri-
&elaqvendo vocaturaditio,
L.77.de R, F.qvamvis,pingnio-
rivocis fignificatione, etiam

¢ftio pro herede aditio vo-
cetur §. 6, 4, hinc dicitur fa<

&um adeuntisin L10. § L0

de bon.poff cont, tab,

§4. Quid ¢i1 gefiio probe-

réded ;
Eft factum externum gvo
heres fuam de acqvirendi
hereditate voluntatem de-
clarat, feu aliqvid facit qvafi
heres; hocautemanimo id
factii efle debert, ut velit effe
heres,adeoq; getiopro here-
de nd eftnudi fadli, fed animi
Vo20. i de A H..quitamen ex
facto colligitur /... C.de Fur.
delib.l 49 - fam.erc.qvia pro-
pofitum in mante retentum
nihiloperatur L7, Ci.de cond,
06 caf. dat. whi DD fed ex ipsi
adminiftratione colligitur.
' ' Ad
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. Ad§.n.

55, Quanam [unt appoft-
ta aditions ¢

1, Repudiatio, feu recula-
tio, verbis vel facto declara
‘ta Rub.€52.4.C, de rep. ker. L,
17, §.1.1.95.de A, H.femel au-
tem repudiata hereditas non
pt. revocari, ut necadita, ni-
ficaufa fubfit,repudiaril. £§.
de ber.infl.l.4.C, derep. ber.
jun@i§.s. b.1.7.8.5. de min,

1.57.pr:§.1.ff-de 4. H.2. Pra-

fcriptio longiffimi temporis,
quiajuriadcuadi, etid fiigno-
ret heres fibi delatd heredi-
tatem, Jjo annis prafcribitur
arg.l.7. C. deber,pes.l,3. 4. C.
deprefir. 30. wel 40, ann. 1.3,
C, de Inflit. &5fubfl. jonge . 9,
C.de jur.del, Ad§.3.

56, Quomodo [wrdws aut
mwtwa acquirunt bere.
ditatem ¢
Geftione pro herede,dum-
modointelligant gvidagunt
ls.l.93. §.1.de 4. B. L,6r.§.3.
ad SC. Treb. il
§7. Quomodo tyansmi

tarheveditas ¢
Diftinguendum eft inter

tis-

10 hereditatem non adicant
necveteri, nec Juftinianco,
jure transmittunt Lun, §. 5
C,de Cad. toll Jus tamen deli-
berandi de adenudd heredi-
tate, & qvidem tantum tem-
poris qvantumheres tempos
re mortis {uz adhuc habe-
bat,fuccefori datur,/. 19.C.de
FJur,delib. jund d. L un. §.5.
Tansmittizur etiam jus ad-
eundi ad extraneum heredé@
fiinterim lege, jure, aut fa-
&o alterius, qvo minus adi-
re poffit, impediatur '/, 6.
‘fde A.H. 1,3, 5.8 G301
4.de SC.Silan. Hi,qviaiploju-
re heredes funt,aditione non
indigent /. 14, ff-de fiis & leg.
§.2.b.¢2.idcoq; hereditatem
ion aditam transmittunt ad
qvemcund; heredé /. - C.de
fuis &leg. ber. lig. de Fur fifci
qvod ex conftitutioneTheo-
dofiil, un, C.de bis qui ante a-
pert.tab. juncti d.1,un.§.5.ad
qvoscung; liberos,a parenti-
bus heredes {criptos, exten-
dicur.Sic etiam hereditas n-
fantiin PP.conftituto delata,
(i infans, antegvam pater ea
adirer, deceflerit, jure PP. 3
patre capi poteft /.18 C. de

heredes extrancos & fuosi Jurs delib. Exa

< e S T L
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gvaomniailla;qve apudde-
fundtum fuerunt;in fucceflo
re continuantur; elegantios
tamé dicitur jus fui qva uiras
L, §.penffdeagn. Gal.lib,
4.2, Quare dicuntur[ui ?
Qvianontar patrl, qvam
fibimetipfis hevedes ~funt:
qvafi oliny hi domini eflent,
qvi-etiam vivo patre’ qvo-
dammodo - domini - exifti-
mantur:necpoffmortem pa-
tris hereditatein. percipere
videntur, fed magis liberam

bonorum anminiftrationem:

confeqvuntur , & domini
funtd. L u, /. de lib, &5 pofth,
114, /1, de fuss €5 )eg. ber.igno-
rantesq; obligantur /.2, /7. de
cond. furt. Sic& vivente pa-
desefle L1 §.4- L - defoss
&5)eg beral 13, de infu 7 4. Efx
autem nomen fui heredis nd
populare& grammatich, fed
merée. civile , tam marem

vym feminam fignificans;&
ex LXIL.:tab, delcendens /.
220.fF.de V.54, slt ff. de bon,
daumn, fic mulier non habet

des/, z.ﬁ'fg'/c? cond. frt. moas

‘modo abfelute (ui /1. §:15. 17

tre poffunedefinerefui here-

B R R S A R R PERANEI b
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funmheredem . 4.§. 2.7 de
bon. }’o_ﬂ' cont. tab, - Ig.j/":*’.' de
figs &leg, Dicantur modo {uit
hCrchS §f 7 ]. l, f‘&. H.jf;’. de
adopt. modd neceflarii here-

LS

fui & heceffarii pr: £5°§. 2 -’?’;

1 de agn. €4l b, L1. 61,705

22§ pen..de:ﬁ:éf &leg.

4.3.0aave dicunin nece/-
farid.

- Quiaex L. XILitab, ominie
N0, five welint five nolint,
tamabinteftato,qvam exte-
ftamentogheredes fiunt: §. 2.
4.1dq;vi patriz poteftaris £
de cond. £5 demanfl.-l. 1. de
cond,jinfl. prator: tamen €X
juresdecretivo permiffivum

ecit, qvia volentibus abftis
nere hereditare permifit/ 2,
I7-ff-de 4, H. b 30, §.10. de Fi-
deie libnl 56 de ber i nfl.Eoiplo
tamen prator jusfui heredis
non fuftnlit, g
neéndi facult
xat tertio {lios emac
@qvavit, non autem omuing

v 7 ;s

1. §7.junda l; $0, e . .

Il B o

4.é Cour
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