M Ok Rostocker Dokumentenserver

Dieses Werk wurde lhnen durch die Universitatsbibliothek Rostock zum Download bereitgestellt.
Fur Fragen und Hinweise wenden Sie sich bitte an: digibib.ub@uni-rostock.de

Heinrich Rudolph Redecker  Johann Caspar Pflaume

Examen luris ...

Sextum :

Rostochi[i]: Richelius, 1667
http://purl.uni-rostock.de/rosdok/ppn747238022

Band (Druck)  Freier 8 Zugang 35?-5'\%


http://purl.uni-rostock.de/rosdok/ppn747238022

RU jurist. 2. Sept. 1667
Redeker, Heinr. Rudolph.

Universitéts ' http://purl.uni-rostock.de
(IE Ll /rosdok/ppn747238022/phys 0001 UFG



Universitéts http://purl.uni-rostock.de
@ el /rosdok/ppn747238022/phys 0002 UFG



Universitéts http://purl.uni-rostock.de
@ e /rosdok/ppn747238022/phys 0003 UFG



1

D F s i it L1y T T ot d A it s Dot 3O Rttt B L1 A s Y e AR AT TR

@Uniyersitéts http://purl.uni-rostock.de
Sl /rosdok/ppn747238022/phys_0004



EXAMEN JURIS.
SEXTUM, \

vod
PRE SIDE

priro Nobiliffimo , Confultiffime &. Excellemzﬂ' o
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fufpiciendo,
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py:blm? propomﬁ
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I. N‘ D.

F xamen Sextum,.

AD TIT. lIL

-DE SERVITUTIBUS PR/ZE-

Refpond.
Jouax.
CASPAR,
Plogmes
Afcaaius
Saxzo.

DIOR
Ad Rubr,

1. Qvanam cit connexio
Q. hajus totsls2

a9 Ervitutes Pradiorum
e conﬁdcranturinﬂ;m‘—
&3 chus , quatenus funt
certe, & tunc vel ruflice, pr.
vel urbane §.1.vel /rmt'ﬂgtm&
Yariantes, qVE tamen a potio-
rietiam ruftice dicuntur §. 2.
& incaufis , qva vel fubjectiva
{cil.ipfa pradia§.3.vel confli-
sutiva,(eu formalis §. 4.

2 Oz'vrd fevuitus bie
' fghg‘ffnf(
Servitus, refative-ad fervi-
mtu“pcrfonarum de qvasb,
1. hic per translationem ¢ ali-
‘ qvs 1““\16"‘1;511‘1’1:!113("» tribu-
itur, & e § }m re: impe ﬁmm
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gvod alteri utilitatens el ama-
nitatem prafiaz Lis. l.1g. ff- b.ts
l.3. [f.de agv, cote. unde pra-
dia per metonomiam adjun-
&i, dicuntur qvaliter {e ha-
bentia /. §6. de V. §. Servitus
enim eft moralis rei qvalitas,
& conditioreifeu pradii,/,zs.
§.2.fFde S, P.R.Pradium au-
temeft generalenomen Livs,
deV, 8. 5. licet hic {pecialius ali-
qvanto (umatur azg, l.19g. d.e.

3 Qwaredicitur Ser-
estus vealis?

Oppofitive ad Servitutes
perfonarum /1.7 b.t.de qvi-
busagitur #7. 4. &5 h. ES an-
tem S('rblt!li realis [eu prady,
7@@7,7,,;0”;”;- pradio advicing
prady wilitatem. 1, 34. ff. de

¢ 5 S.P. R
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S.P.R.1.29.qvib.m.ufam. (iqvi- ca & urbana, non aloco, fed
dem.duo hic reqviruntur ab ufuqvem habent /1. 7
pradia, tanqvam correlata, csmmun. pred.1.16, C.de prad.
qvorum alterum a DD. dici- & al. reb. min, fic ufus predii
tur dominans feu fuperius ruffici confiftit in re rufticd,
arg. /. 24.de 8. P, 1. alterum {cil. in fru@us colligendo, &
autem fervum, /. 20. §. 1. ff.de pecora recipiendo : urbana
4. R.'D. cui opponitur libe- -autem in habitando , mer-
rum,qvod nulli fervit, Z.go. . cando vel recreando. Inde
dev.s. Servitus autemrelpe- Ulpianus urbanumpradium
¢tu pradii dominantis, reété non locus facit, fed materia
dicitur Jus pr. Infl. .2, Re- dicit /,198.de 7, S. ubinon in-
fpectu pradii fervientis au- telligitur materiainformis &
tem, non abfurde libertatis indigefta, (ed formata ad u-
privatio, qvia predium mi- fam 4rg. Ly. §. 2. fF de contr,
nuit, s, §.0. ff-de Oper.nov. empt. .12, de Supell. leg. nec
nunc, Necminus realis hac materia ex avd, f{ed circa
fervitus ideo dicitur , qvia qvam, h.e, objectum circa
rem ipfam, cui inharet, co- qvod ipfum przdium verfa-
mitatur,& ad qvemvis pradii tur. A pradioautem domi-
poflefforem tranfit. . 23.§.2. nante fervitus dicitur /. Ex A
ffode $.P.R, l.3. C.deServ. €5 de S.P.R.

23, : 5. Undedefumitur bac
4 Quomodo Servitus differentia_ 2
reales dividityy? Nona forma, fedab acci- -

Proratione pradiorum fu- denti,qvia unum idemd; pra-
Periorum, feu quibus jus tri- dium, medo adificii fpeciem
buit,vel eft urbana,vel ruftica habet, modoautem reirufti-
pr Cf§.z. Fb.tl.z0 f de s.p.11. cxinfervit,inde una eadem 4;

cuntur autem pracdia rufti- fervitus, modo ruftici; modo
' " urbani

a0 B A
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urhani pradiiefle poteft, ad-
eod; fine omni abfurditate,
una eademg; fpecie fervitus,
modo ruftica, modo urbana
eflt L.z, Lzo. ffide S. P- 1L L. 1.2.
- de ferv.prad. raft. Uti enim
ex ufu zftimandum 'venit,
qva pradia habitandi, qva
autem fructuum colligendo-
rum , vel pecoris recipiendsi,
velreirureftra caufa compa-
rata{unt, ita inde de fervitu-
_tis denominatione fumitur
judicium.  Sic ftabula, qv.e
extra continentia‘ xdificia
funt , & ita rufticum vfum
prabent, ruftica dicuntur /.4
[Fin guib, cauf pign. qvatenus
autem ad zdificia referuntur,
urbanafunt & Lg.ff. de V. S.
eriam in villa zdificata, §.1.
Iﬂfl’. b.t.
Ad pr.
6. Quednam Iter ¢}

Jervitng

Non qvod fruendi gratia

fru®uario per confeqventi-

| ; am praftatur, L2, §. 2. [ fi
ferp. vind. nec qvod volupta-

tis caufa conceditur /. 8. jfdes
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Serviz, {ed jus eundi per vici-
wwm pradiom ad (oum, fro-
&uam caufa. Necrefert, five
qvis pedes eat, five eqves /.12

[ de S.P.R. five {ella vel le-

¢ticavehatur /.7, 4. 2.

7. Quidest actus?

Jusagendijumentum (re-

{tius forte cum Hozom. ar-
mentum 4rg, l.§9.de V. 8138,
§.1. &5 4. ff.de ¥Edsl. Ed. junctd
l12.de S.P.R.) vel ducendi ve-
hiculum aut plauftrum per
pradium vicinum, / 1.£2./L7.
&d 1z, d.r, Qyiitagve adtum
habet,idem etiam , non qvi-
dem ex proprietate vocis, ed
exinterpretatione juris, qvia
illi cui plus licet, non poteit
ctiam non licere qvod minus
eft, iter habere cenfetur /7.
Lulaz.d.elon§. 6. ff.deex-
cepr.rei fud. :

8. Qvideft via?

Per viam hicnonintelligo

publicam, feu regiam, deqva.

2.F.56.1.2.§.21.22. fF- ne guid in
loc. publ. nec vicinalem, qva
in vicos Jducit 4./. nec agrari-
am 4.1. §.23. Sed qvaz per
v r -
12 iervi-
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fervitutemagris impofitaclt, xatducendum, non gvantusms
& prater atumetiam j/usvc . defiderat fundus d\r;minansh
hundi,feuv.avehendi continet, fed gvanrum determindt s”z‘:r)
baag. - de Serbir. d. 1. 2. §. 23, vitutis contlitutio L1z, C d.».
Labtit.udo autem vieex L. XII. Ad §.1.

tab, in porretum funt o&o > ;
in anfrf&um autem chce)ci?r’x b ‘Q‘Uﬁmm ,fam'ﬁrm-
pedes /. 8. de S.P,R. itineris m‘f’. u.rbd.fmf
autem & actus latitudo, vel _ V& 2dificiis, in urbe vel
demonftrataeftab initio, vel villd adificatis,, ut Domino

- i - 7 ., 3 -
arbitrio relinqvenda 4, /, 1. ampliora & commodiora fi-
[Fde Servit, - ant,debentur d.l19g.& ha vel

o Quideit s funt Affirmative, qvibus Do-
minus pradii fervientis tene-
duchuws ? tur aliqvid pati, vel Negative,
Jus ducendi aqvam per qvdprohibetur in fuoaliqvid
fundum alienum pr, 7. 6./.1. facere. i § 1. 7 de Serv.
de 8. P.R.ad irrigandos agros, Qvod autem interdum etiam
velameenitatis caufa /pen. . teneatur in fuo aliqvid face-
de Servit.l 1. §.az.Lz.pr. ffide TS nempé parietem reficere,
aqv.quot. efl. I 6.C,de Serp, 3d fuflinenda onera vicini
& agva. ducitur autem fiftu- zdificii, id noneft conflituti-
lis /,1g. de S. 12, P, velrivis Lu, VUM qvid, feu effentiale fer-
§.fin. [ commun. pred. & qvi- Vitutis fed confecutivum ;
dem ftricto jure ex capite vel 1ec poteft Dominus, ex La-
- fonte arg. l.28. de 5.P. U. z- I?cmns; fententid, ad id cogi,
quitatis intuitt tamen etiam €9, fivoluerit, rem derelin-
ex qvocungve rivo Lg. f de Vere L6, §.2 fF'fi férv. vind,
8. P.R.L1.§. §. deagu. guoz. €8 Nifi ab initio de refe@ione
2R jun@a L2 ff commun.pred. €onventum (it/.z;z [fdesS.p.l,
Tantum antem aqve dunta- 50§50, 47 &+ fi ferv.vind.

P

i N/ V&=
y ) 1
O Y
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i1, Quanam [unt affirma-
tive ferviinbes ¢

(1) Oneris ferendi,qvd vici-
ninoftri paries aut columna,
noftri zdificii onera fuftinet,
Lz3.de s, p.UL6.§.2 ff fi
[ferv.vind: 2 ‘

(2) Tigni, qva licitum eft
tignum ex noftro in vicinum
mittere parietem, vel proji-

cre pradium §,. & L1 2. o
de S P U L 242. §.1.de V. S.
1.9, §1.bag ff- fi ferb.bind. inde
projiciendi & protegendifer-
vitus 4./.2. fed hzccum fupe.
riori magnam eqvidem ha-
betaffinitatem L. 8. pr. & §.1
a.t.

b B §
Stille

ca-
qvéd qvis aqvam detecto
10 guttatim cadentem pot-
eft avertere, ut vicinus eam
n fuam aream vel cloacam
ecipiat §.% 6. [ I, 20. §.3. £
1299. 1. de 8. P, 1. Servntl_:s
fuminis antem plenivs qvid
continet, gvando fc.cum im-
petu aqva de tedto fluit 4.4
20, §.pen,

(4) Furmiyqva qvis fumum

by

(=1

=

173
ex {uo invicinum poreft im-
mittere L 8. §.r. cum féqg. e

fE fervit. vind,

(5) Luminu,qva qvis cogi-
tur lamina feu!feneftras vi-
cini , in funm eriam parie-
tem, recipere £ 8. Lg. €. de
fervit.l, 4.1:40. de S.P. UL

(6) Erofpectus ,qva quis jus
habet profpiciendi & fpectan-
diin praedium vicini L6, . de
S.P. U Zae

(7) Altins eollendsi, qvi qvis,
contra formam & ftatum ve-
terum zdificiorum poteft
des fuasaltius tollere /.1, 7%
S.P.U 7. §.1. ff. comm, de
férvit. l.1. C, de ferv.l.v, C. de
«d, priv. §.2. 7, de act. & arg,
l.ui.de S, P. U,

12, Quvanam [unt Ser-
witutes negatsvg ?

(1) AFdes altius non tollendi,
qvéd vicinus zdes fuas altius
tollere non poteft L1 2. 4. #,
Nam jure communi cuigve li-
berum, ac licitum eft, zdes
fuas prolubiru extollere / g,
C.de ferv.Eagv. L.l de S.P. 1.
Sed viridaria atiushaberi pof-
poffunt/az.d.2. T 302) Lu-

~e
{4l

j
aé
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() L umzmbw non oﬁmm
di , qvi prohibetar vicinus
qvxcqvam facere , per qvod
alcerius lumini officiatur /, £,
Lizopr.§. 1820 v fld. 2
(3) Profpecins mon officien-
di, qva vicinusmihi liberum
& grarum profpedtum, non
{olum exparte (uperiori, fed
etiam ex inferiori, prxﬁare
tenetur; plus promdc eftin
profpe®u , qvam in lumini-
bus, & plus continet hac
qvam f{uperior fervitus, /. 15

6. [ d.s.
Ad §.2,

13. Quanam funt [ervi-
tates ambigng €9
varianics?

De qvibus olim dubitatum
fuit,-an fint {ervitutesreales
& rufticz , an antem pero-
nales: tales autem funt (1) 4-
qua hanflus, qvd qvis ex fonte
vel puteo vicini aqvam han-
rire poteft, /. 7. 8.2 de S. P. R.
qva concefsd & iter ad fon-
tem conccffum intelligitur
d.l.3. §.fin, vid.th. 4,

(2) Pecoris ad agvam appul-

~

e

http://purl.uni-rostock.de
/rosdok/ppn747238022/phys 0012

fis , qvA quis aavandi caufa
poteft pecus ad alienam a-
qvam pellere L1, §.1. 04, ff. de
8, P, R, nec extingvitur {ervi-
tus hac, etiam {i fons exarue-
rit /.25, ffde'S. P. R.

(3) Fus pafiendi, qva lici-
tum eft pecora in alieno pa-.
fcere L des.p.R.L1.7.3. C.
de pafe. publ, jun&a Lo, [ de
ARD, L 49. §. 1. [f: de R. V.
gvomodo autem viator pos-
(it pabulari eqvum, vide 2. F.
27. §.fin, Idem judicium erit
de lervitute calcis coquende,
aren fodiends,l.1.5. de S.P.R.
Cretam, lapidesq, eximends, li-

na cedends , & uvas premen-
dil. 6. [f.d.e.

14 Quvomodo be ferwi-
tutes poffunt effe
perfonales

Qvatenus certz perfonz
poflunt concedi, ita ut haredi
nion debeantur' /. 4. fod. 2. &
ita potius jus perfonale deno-
tant, qvamut fint {ervicutes,
qvapropter corrigenda vide-
cur L 14. §. 2. jf de alim. leg.
vide §.2. Infl.de flip. [rb. &5
h37.de 8. PR d

UFG
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Ad §.3.
15. Quare tllz fervitnics
dicuntur pradi-
orum_ ¢

Qvia pradiis inherent, &
fine pradiis conftitui non pol-
{unt, §.3- £.2.L.1 [ commun. de
Sery. debent autem 1. illa
pradia effe vicina ,nonrefpe-
¢u confinii , fed commodi,
1.7.§.finl fin. [f-de 5. P.R.L7.

* §.1. comm.pred.t. 4, S.fin - fi

férv.vind. 2.Debent habere
perpetuam caufam, h. e. utili-
tas illa provenire debet ex
causd naturali, qvea caufatur,
ut perpetuo qvis illa fervitute
poffit uti, ut nec caufa defici-
at. Nec3.exdie vel {ub condi-
tione, de firictojure, fervitu-
tes hz conftitui poffunt, gvia
pradiis debent cohzrere &
realeselle /. 4. /s de Sery.

Ad §.4.
16 Quot modis conflitui-
tur Servitus?

Duobus: PRIMO , ut produ-
cat Jusad rem, feu obligatio-
nem ad {ervitutem confticu-

Bibliothek

Rostock

e
endam L. ffde 0.4 qvod
fit, velinter vivos, vel ultima
voluntate : lllo, vel pactioni-
busl.s. /- de Serviz. .33, ff. de
S.P.R.16: L7 ffode Pacl, vel
ftipulationibus §. 4. 4. vel ali-
is conventionibus, ad trans-
ferendum dominium habili-
bus, puta emtionis venditio-
nis /. fin. ff- de Serv, L16. [ [
fervit. vind. Hoc, gvatenus
heres vellegatarius,ad confti-
tuendam fervitutem,damna-
tur, §- 4. b, L16. comm. pred.
t.2.de ferv.leg.l.4. C, de ufafr.
SECUNDO, ut producat jus
re, €x qvo oritur tervituts
vindicatio. - Et tunc, vel
Quafi tmditione {en patien-
tid, qvain rebus in corporali-
bus pro traditione eft L f. 4.
[1.§.2.ff.de SCR,P. L1, §. 1
de Publ. acl. vel Adjudiciti-
one l.22. §.3, [ fam. erc. 1,7.
§. 1. ff- comm. djp. vel Praferi-
ptione & quidem longi tem-
poris , ad exemplum rerum
immobilium , gvarum fervi-
tutes accefforia (unt L 1o./f. fi
ferv. vind. l.1. 2, C, de ferp. &5
agv. nec ad hanc opus eft fci-

entid,

]

A

[y
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entid Domini, qvia hzc exla-

C.dePrafir.long.temp.nectitu-

pfutemporisprafumitur /fm, lolio. . fferv.lfideaq.5qv.
AD TIT. 1V,

DE USUFRUCTUW.

~ Ad Rubr.
17 Quid eft Serwitus
pevfomaram. ¢

% Vando res alterius per-

__4 fonz alicuifervit, feu ei
utilitatem praftac, in cujus
dominiononeft /. 1. f de Serp,
& hazc vel plena eft, qvax o-
mnem rei utilitatem confert,
ut sfusfruclus ; vel minus ple-
na,ut ufisy & bhabitatio, de
qvibus 2.5,
1§ Quomodocobarent§§

bujus titnli?
Ufusfructus confideratur
refpeta conflitutionis,vel dis-
folutionss , confitutio vero
{pectatur vel in gemere, qvd
definitionem pr. 4, vel in fpe-
cre,itaqvoad formam §.1. qvo-
ad materiam § 2a diffolutio
corGfit in modis §.3. & ef-
fectu §.ule,
19. Quoi modes [wmilur
VoX #fwafractus

OIS ek 1 TN N N e T 3. 28 SRS

(1) Muterialiter qvat. Domi-
nus re {ud uticur,&vi dominii
fructus exilld percipit /. 21,
§.3-f-deexc.reifud. i.70. §. 2,
I de ﬁa’ej. bogBeute T, 158
de V. 0. qvem ufumfructum
Dd.ezufalem vocant, qvia ex
proprictate, tanqvam ex fud
causd, uti calor ex lole, fluje,
& , cum proprietate conjun-~
Gus,plenamDomino potefta-
tem tribuit §.#/e. b.2. L 4.
de Ufufr. adcr.l126. §.1.de V, 0.
l.70:§.2. ffode fidej. l.78. de F.D.

(2) Propri¢ & formaliter,
qvatemus d proprietate fepa-
ratus, §.1.4. propriam atq; fpe-
cialem formam habet. Hunc
preinde DD. formalem vo-
cant,qvia formaliter,& per fe
fubfiftit, adeodq; ufufructua-
rius Domino in eadem re op-
ponitur §.36, de R, D./. 25.de
V.5.1.66.§.6.deleg.2, quiares
{ua nemini {ervit L 5. f- ff 4=
Sfusfr, pet. 1,20, de §. 2. U. un-

i
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de ufusfructus impropri¢ di-
citur effe indominio /. ¢. /- de
reb. ans. jud. '
. Ad pr:
20 Quomodo intelligis de-
Sfinteronem Ufusfructus?
Dicitur Fus ntend: fruendi,
qvatenus denotat poteftatem
& facultatem de jure alicui
conce{lam , relatione habitd
ad illum, cui per ufumfru-
Gum jus inreacqvificumeft,
d.l.g. dicitur rebus alienis,qvia
logvimur hic de formali ufu-
fructu, de qvo etiam intelli-
gendal.4.ff. £.¢. qui inre alie-
nd corporali mobili & immo-
bili §.1. .1 2. ff- ecd.vel etiam
in fervis&jumentis,coeterisd;
rebus, lin qvibus aliqvauten-
di commoditas eft, confiftit
13,81 L.28. L 41. jf .2, dici~
tur filva rerum fubflantia,
tum ut uwlus ab abufu diftin-
guatur: zuaz,ut verum ulofru-
- &uariiofficium inde declare-
turl.7.0.8.0.13. §:4.Ld5. b2 §.
38.deR:D. ineumd; finem u-
{ufrud@uarius caveredebet, fe
boni viriarbitratu ufurum, &

Bibliothek

Rostock
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finito ufufructu proprietatem
reftitcuturum L1 &2z foufufr.
gm. cab, [.7.C. ut in poffileg.
tum , ut ulusfrudtus verus, a
qvafi ufufruttu, de qvo §.2.
diftinguatur.

Ad §.1. °
21. Quomodo conflitnitur
wfwsfractus ¢

Vel ab bomine,vel dlege;1llo,
vel 2 Domino plena proprieta-
tis, adeod; inter vivos, vel
mortis caufa:vel & Fudice in Ju-
diciis diviforiis L 10. §.1. fazs.
ere.l.6,§.10.comm.div. qn.alteri
proprietas, alteriautem ufus-
frudus, fi itares exegerit, ad-
judicaturl. 6. §.1. b.2. junge 25,
10.4d §.ult.tit. fup. A lege,itaPa-
ter habet ufumfruéta in bonis
filii adventitiis /. 6, C.de bos,
gua 1ib. §.1. &2. Inft, per gvas
per/’Et Mater ad fecunda vota
tranfiens,in bonis,qva ex pri-
ori matrimonio confecuta
eft, tantum ufomfructum re-
tinet /,3.§.1. cum duzh. feq.
C.de fecund, Nupt.Nob.22.c.46.
§.2, Qvom odo autem acqvi-
ratur Ulusfructus videfis 4,24.

v " Ad
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{18 ‘
Ad §.2. ‘
22, Quodnam ¢t Obje:
Gamufusfractusd

Objetum veri ufusfructus
funt res qva ufit non confy-
muntur, & tunc mobiles vel
immobiles, §.2. 7. £.1.28. 1.
4. ffeod. 1.37./f-de ufit Sufufr.

leg. l.3. . de ufufr. ear, rer,
modo ufufructuarius ita uta-

tur,ut fubftantia maneat falva
prsb. §-38. de R, D. €0 etiam
pertinent veftimenta lugu-
bria & fcenica L. §. 4.5 4. 1.

9. 8.3, [ ufafr. gm. cav. I, 5.
§-10.ff comm, Jus utendi fru-

endiautem femper prafup-
ponit corpus, qvo (ublato et-
iam ufusfructus interic Z 2.

fh.t
23. Eftne ctiam Quafi 4-
Jusfractus?
Utiqve,illarum fcil.rerum,
qva ufuconfumuncur, gvam-
vis enith necnaturaliratione,
quia illarum'rerum fubflan-
tia uitendo -non manet {alva,
nec civili , qvia ufusfructus
hicnen recipit {eparationem
& proprietate , res utendo
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confumtibiles recipiant u-
fumfructum, attcamenutilica-
tis caufa, qva pracipué con-
fifticin favore ultimarum vo-
luntatum Lz.in fin, ffde ufufr.
ear.rer, Senatus qvali ufum-
fructum conftituit. §,2. 4,2
24. Quomodo boc potest
freri?
Conflituitor q. ufusfra®us
non folum ultimd voluntate,
fed &, qviaobjectum qvafi u-
{usfructus eft in commercio,
conventione inter vivos/. 1,2,
3-8 de ufufr.earsrer. Quem-
admodum autem verus ufus-
fructus non fubfiftit ine cor-
pore}vero, ita qvafi ufusfru-
Ctus non fubfiftic {ine corpo-
reficto, hoceft fine cautione

‘ab vfufrutuvario preftanda,

ut fcil. finito ufufructu reddat
rem ejusdem qvalitatis, vel
zftimationem ejus /9. §.3. /.
ufiefr. gm.cav. §.2. T.h. d.l 1.
2.7. Loale. ff. de nfisfr.ear.ver.
nam proprietas plan¢ abit
inproprietarium 4. /. 7. Hae
autem cautio tunc demum
eit de effentia ufusfructus,fi 4

propri-
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proprietario exigatur L'is. pr.
§.1.2.h. L7 Lo ffoufufr. guem,
eav.junctal. 2. 4. 5. ff. de ufufr.
ear.rer. & tuncnec a teftato-
re poteftremitti, /. 4. C. de u-
fufr.l. ss. [ deleg. 1. quia hac
remiffio foret contra bonos
mores, &inprajodicium he-
redis. Remittitn,poteftapro-
prictario L.s.de ufufe. ear.rer.
<o AdS& 4.
25. Qwot modss finitur
wfws frouchus 2

Finitur vel amitticur ulus-
fru@tus, 1. fuo gvafifato, fcil,
morte ulufrudvarii, naturali
vel civilt §.3: F 4.2 Lpen, C.
b.?. cam perfond enim, qvia
perfonalis eft, extinguitur £ 2.
§.fin.l.s.qvib.mod. ufusfr.1.23,
C.de §S.Eccl. nec obit.l38.§.12.
de V. 0. qvia ibi duplex con-
ftituitur ufusfrudtus. - Si au-

tem Univerfitati feu Colle- -

gio, qvod femper vivere in-
telligitur,relinqvatur,nc per-
petuo fitinatilis , poft cente-
fimum annum extinguitur,
&ad preprietarium redit /.56,
de Ufufr. 1. 8- de nfisfr. leg. 2.

- Tempore ; (i tempus, ad qvod

: 19
relidtus erat, praterierit L1
§. 2. L3, quib. m. ufisfr. 3.
Non utendo debito modo , uti
enim, debet tanqvam bonus
Paterfam. ulufru&uarins §.
38.deR.D.1. 2. de 2gv. cot. 1, 10.
Lot ff, qoem. fervi am. 4.
Non utendo per tempus conflia
tutum, qvod, ad exemplum
rerum immobilium, eft lon-
gi temporis , {ive ufusfructus
fitreimobilis five immobilis
l.pen. §.2. C.de tifu Eufufr.
l. pen. C. de fery, qviaiplum
jus pro reimmobili habetur,
5. Rei interitu, vel formali mu~
tatione l.36.f. de ufifr. l.5. §.
pen.d.to. §.7. quib. m, ufisfr.
am. 6. Ceffione, feu confolida-

zome, {1 Domino ab ulufru-
&uario cedatur, §.3.4.vel i
extrango cedatur 4, §-3. L. 66.
fFde J.D. Ulp. infr.titze §.in
jure. 7. Confufione, qvando
uflufructuarius fibiproprieta-
tem acqvirit /. 27 quib.m. u-
_/,://}f;".ﬁﬁ;!. d. §.3.j.]]. qvia tunc
plenam inre illaincipit habe-
re poteftatem, h.e. plerium
dominium,adeoq; ex ufufru-
&uformali ficcaufalis §.4.4.2.
V: AD
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AD TIT. V;
] z 2 T3 / D)
DE USU ET HABITA-
s ok N
‘TTONE.
- Ad Rubz‘. gjt;sz’;:;n ;;i/ﬁi relictus [ 1g,
: #it pt.
26. Quomodo cobavent §§. Ad 6.1
buins tituli? T
Ervitutes minus plenz Luomedo ufus Eﬁ,’ll/ﬂd/‘r.
b2 funt (1) 2fns, quiconfide- 1nier fe conveninni 2
ratur vel refpectu caufz’'ex-  Refpe@u conftitutionis. &
ternz pr. vel caulz internz, amiflionis nulla hactenus eft
& tunc vel formalis §, 1 vel differentia inter hanc & fu-
materialis, qt.eft rerumim- periorem fervitutem, refpe-
mobilium 4. §.1. €5§. 2. velfe Gu effedus aurem omnind

moventiom §.3. €4 (2) Hz- differunt : Nam gvi ufum-
bitatio, de qva §.s, His [ubjici- fruGtum alicujus rei habet, is

~turtranfitioad leqventia §, 4, percipit omnes frucdt?, modo

Ad-pr, _f;alva maneat 'ﬁ]b(’tamia', imo

: i jus feu facultatem percipien-

27 Quid eftUfus?  di fructus poteft aliilocare &

Jus utendi rebus alienis 2d venderelaz, §.2.1.;¢.1, 67 1
eottidianam neceflintem  [al- de Ufufr. .66, de F.D. qui au-
Y& carum fubftantia’§.1, 5.1, 2, tem ufum habec, is tantum
l12.§ 1 ff de ufty &hab adeoq; pro utilitat¢ & neceflitate
magis perfona]is eft ufus {uxfamilie uti, CX]’C“QVO, al-
qvam uflusfructus » qvia hic tem nihil percipcrc pQ[Cﬂ’
ded-ﬂ{{-o ulu conftitui non ;"12.§.1. b2 nec ulli alii facul-
potelt, poteft tamen fru@ys tatem utendi, qva hicnomi-
efle fine ufi, (inempe alii u- ne juris venit, poteft locare,
fus ,” alii autem ufusfru@us aur aliter concedere § 1 4
‘ qvia

http://purl.uni-rostock.de DFG
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qvia ufus frictd perfonz 2fti-
matione cenfetur concefius,
nifi ex certis conjecturis, qva
vel ex' conditione perfonz,
vel ex qvalitate reideflumun-
tur, alivd conftiterit 4. /, 12.
§.4. Lpen. ff. bit. Contra-
diftinguitur ettam ufufructui,
qvia hic eft dividuus, ufus au-
tem, qvia nemo pro parte vi-
vere poteft , individuus /.19,
b, 1.

Ad §.z2,

20. O

v

vid confert ufus
Qi@ ‘

Ut iple Uluarius eas poffit
mhabitare, qvos tamen prz-
tereapoflit inzdes illas reci-
pere, exponitur/, z, cum (e44.
I 4t imo dumipfe easinha-
bitat, inqvilinum poteft ad-
mittere & penfionem ab ipfo
accipere d. /. 2.:% fin.l. 4.4d. 1.
aft mulier ufuraria hofpitem
qvemcungve recipere neqvit
l.7. hb.t. Proprietarius autem,
fi'integra domus non fit ne-
ceffaria ufuario , pro catero
illd nonpoteft uti /,22.§. 1. 4.

: 161
Ad §.3
50.1n goo confsfist ujus fer-
vty vel jumenits ¢

In operis a fervo pra-
ftandis , operz enim fant
fructos hominum , adeod;
fervitutes perfonales /. 3, 4.7,
de oper. fery. qva confiftunt
inactu /1, deoper. fery. unde
etiam acqvifitiorerum feqvi-
tur, §. Infl.per goas per/.i6.
S f Lzooff L1g. pr.b.2. Non
tamen eclocare ad opus ali-
qvod faciendum ufuarius
operas{ervipotelt, nifiope
ablolute fintlegata /. 2. /. de
ufis leg. fed bend conducere
opus faciendum, & in €o ope-
ris {ervi uti /.12, S-pen. Eult,
L 14. f. 6. +. modo fiat fecun-
dom conditionem fervi z»g.
Lig.§-1fodenffr. Tdemju-
ris in jumento efle videtur
§.3.4.  Notandum autem,
qvod epera {ervi non finian-
tur morte ufuarii;feddemum
{erviipfius /. 2.)f de opar. ferv,
d.l. 2. ff. de ufis leg, proinde
hac fervitus non eft proprié,,
fedper analogiam,perfonalis..
3 ‘Ad
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Rostock /rosdok/ppn747238022/phys 0019

SR :

AN,

P

cx7



Universitats
Bibliothek

Rostock

16z i
Ad §! 40 '
g1, Inqo confiftit nfus
pecorun.s 2
~_Ufus pecorum . latius qvid
eft, qvam ufus ovium, proin-
de provel, legendum el vel-
uti,dJ12.§.2.h.¢. Ufus autem
hicin eo confiftit, ut ad fter-
corandum agrum illis Ufua-
rius poflit uti, ut in {uis pra-
diis imponantur, qvia ideft
ftercorare I, 14, §.1.., de iv-
penf.inrem dot. quialac, agni,
& lanain fru®u funt : modico
tamen lacte uti ufuarius non
prohibetur,neqven. tam firi-
&einterpretanda funt volun-
tates defuntorum 4,12, §.2.
Ad §.5. '
32 Quideit babitatio?

ES] jus edes alienas inbabi-
tandi falva earum fabflantia.
Inter ufamfructumautem,ba-
bitationen, & ufum adium hoc
intereft ©  Qvi ufumfruclum
habert, is percipitomne ¢mo-
lumentum , & pro lubituadi-
bus , modo fubffantia ma-
neat falva, utitur: Habitatio

F ORI AT psay A

-

ad inhabitandi commodum

reftringitur, ita ta,, ut is, cui
habitatio competit,zdesillas
poffit aliilocare, qvia habita-
tio ftimatur a toto inhabi-
tandiproventu: §.5.46. Ufus a.
reftringicur duntaxat ad ne<
ceflitatem ufuarit, unde hanc
fervitutem: habens alit eam.
locare neqvit, gvod a Juftini-
ano,adrefecandum veterum
dubitationes, ita.compendi-
oforefponfo decifum eflepa-
tet ex L1z, G. denfufr. S bab.
junSti Lo bor. - -
Ad §. 6.
23 Qwvid continetur
in§ 6°
Duplex tranfitio ad titulos
fubfeqventes, qvarumaltera
delumitur ex §.2. fupr. de reb.
corp. Sincorp. altera ex §.11,
fupr. de R, D. Hactenus enim
de rebus incorporalibus ex
parte, de modis autem acqvi-
rendi juris gentium aliqvan-
t6 plenius a&tum eft.  Jam:.
feqvitur acqvifitio juris civi-
lis,qva vel res fingula, vel res
per univer(itatem acqvirin-
tur, de qvibas fingulis, [umto
* 1nitio
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initio s oodis particularibus,
qvi funt Ufucapio, Donatio,
jus accre{cendi,icgatum,&ﬁ-
deicommiffum particulare,

143
in feqventibus , intetrupto
tamen ordine, agendum eft,
§.6. h. jun&o §.ult. per quas
perf. nob. mgwr.

AD TIT, V1L,

DE usu

CAPIONIBUS, ET LON-

GI TEMPORIS PRASCRI-
PTIONIBUS.

AdRubr,

34. Quanameit verabu-

jus Rubriceleciio?

Edtius infcribitur hic ti-

tulus de Ulucapionibus
&longi tempeoris Prafcripti- ¢
onibus, qvam Poffeflionibus,
tum,qvia pofleflio eft prafcri-
ptionis caufa pr. b. L.3.§.3. de
A.P. 1. ulz, pro ems?. c. fine de
R, F.iné6. tum,qviaillalectio
ex aliis indubitatis logis con-
firmatur §, pen.per gvas perf
Rubr.C.delong temp.prefcr.€5¢
refpe@u effectus tamen per-
inde eft ve legatur praferi-
ptio, five po("cmo.

35 Qwomodo coberent §§.
in hoctitulo?
Ufugapio confideratur in

Rostock

genere pr.in fpecie,&tunc vel

refpectu materiz, qva propo-
nit res prohibitas privatorum
§.1.2.mobiles §,3. 4. 5. 6. im-
mobiles §.7,1dd; declarat §. 8.
filcales §,9. qvibus {ubjicitur

regula §,10, vel refpectu for-,
mae, qQva reqvirit titulum §, 1.
& contimuatam pofléflionem
in Succeflore §.12. ubi fingu-
lare gvidin rebus 3 fifco em-

tis notatur §, 7.

36. Quid et Ufucapso?

Ad/cc?zo duminy per conti-
WUALLONE payﬁ,_g,om; temporis
lege definiti L.3. - b.¢. Dici-
tur bfwm&;o {ev ulus-authori-
tas, gvod per ufum h.e. per
poﬁeﬁo:acm res cum effedy
capiatur, feuaccipiatur, £ 7n.
de V8.1 4, §.1.5. 1. 48, pr.f
de 4,

http://purl.uni-rostock.de
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de A R.D. re&tius ergo appel—
latur Ufucapio , qvam Ufus-
C?Piﬁ utvult (le l.7.nock.ate.
1o, dicitur adjectio doming
r@%m qvam aduptm , qvia
hac refertur ad ipfum effe-
¢tum , pofleffio autem illa,
per g .fam ufucapio proCedh,
pmm_xm , alluvionis inftar,
dominium b, f, paffefiori per
tempus adjicit, arg d.2. L. C,
delong.temp.poff. nec Domi-
us ¢ ."':insclligirur,qvamdiu
ulucapiendi tempus durat §,
pen, nfl. per quas perf-§. 4. de
4cl. additur per comtinuatio-
vens poffe flonis, qvod tempus
continuum /. #n. C. de Ufuc.
transf, .31 §.1. b, & diutinam
poffefflionem /. 18. 4. & ufum
non interruptum denotat
1 deV.S. ¢.§. X.b.t. namy-
furpatio eftipfius ufucapionis
interruptio L 2.Ls. ff b.2. {eu
interpeilatio & inqvietatio
L1.'C dep»,c/“r longtemp. De-
bet antem illa poch[ﬁo efle
juftd, fcil, ut qvis rem ufuca-
piendam cum opinione do-
mianii detineat L 13. §.1. ff- de
proliinrem. ad. fine quanfu-

http://purl.uni-rostock.de
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capio non procedit L a5 4.2,
temports lege defimiti,quia jure
civili ufucapio eft conftituta -
pr. b inde tempus ufucapioni
praefinitcum, dicitur tempus
legitimum, qvia exlegis dis-

_pofitione dependet, vel fuf-

ft‘agium temporis L. 24. ff-de
aonat.inter biy. aut conltitu-
tum tempus L 2. C. de annal,

except.l. 2. de diver [ temp.

37 Quanam e;ld:ﬂwn.
tia inserUfucapioncin €

Praferiptrionem.«2

Abinterpretibus he voces
promifcue ufurpantur , qvi
ftatuunt , jure Codicis o-
mnemUfucapionis acPrafcri-
ptionis differentiam ab Im-
per, Juftiniano effe fublatam,
l.un. C.de Ufuc, transf. €5¢.1.
C.de Prefiript. long. temp. ad-
eoq; voce ulucapmms etiam
ipfam praflcriptionem tem-
porisincludiputant arg, /. 2.
C.depad?, Verumenim vero
utiex una‘cademg; caufa pot-
eftoririactio & exceptio arg.
tit. ff. de dol. mal. juncto tit. .
de doli exeeps, ita ex pofle(li-
one
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one coutinuatd, {eu ex ufus-
auctoritate, oritur Ufucapio,
& longitemporis prafcriptio,
Hacauteminter fe icadiffer-
re videntur 1. Ilzeft ex L. XIL
tah. Hanc alii Juri Pratorio,
alii conftitutionibus Princi-
pumadfcribunt. Sedcurnon
& hzc fubufus-auttoritatein
l. XII. tzb. continetur? 2. ¥la
eft tantum rerum corporali-
um , adeod; triennii vel de-
cennii L. un. §.cum autem :in
fin. C. de Ufuc. transf.  Hze
autem modo longi, modo
longiffimi, modo immemo-
rialis temporis, modo cen-
tum.annorum eft 2. 2. de per-
pes. €7 temp. 3, Illa Litis C.
non ufurpatur vel interrum-
pitur J, 2. §. fin. pro emi. l.2.
pro don.l.18.de R. V.1.p. §. 5
1f 4d exh. Hee autem omni-
no [ 2. l.10. C, de prefer.long.
temp, 1.26. C.de RV, 4.1l
eftacqvifitio dominii, & pro-
ducit rei vindicationem .3,
ff bt junttod.t, deR. V. Hac
autem cit exceptio, qvd tutus
eft, quilegitime ulucepit /. 1.
C,de prefer.long pemp. 1.0,

Bibliothek
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16¢
de prafir. 30. vel 40. ann. Eft
autem exceptio hzcperem-
toria contra priorem domi-
num, ex tempore legibus de-
finito vim habens: adeod; eft
fpecies acqyvifitionis juris fe-

curitatem tribuens pofleflori

contrapetitorem L 15, §. 1. 1
de cond. indeb. Auth.male fidei
& L7.C.de prafer. long. temp.
Interim ex peffeflione tem-
poris lege definiti oritur R. 7.
d. 1. 8. qva,an ex ufucapione

dire&ta, ex prafcriptione au-

tem utilis {it, mihi nen fit
verofimile.De jure Canonico
tamen, pralcribere idem ac
ufucapere fignificare, proba-
bile fit ex a1, & 2. de Prefir.
i 6.

38 Qo jure defendi pot-
est wlucapio?

Ufucapio bono publico in-
troductaeft , ne qvarandam
rerum, {c, anon Dominis tra-
ditarwn, incerta effent domi-
nia, 1. floh. 2. &utaliquis li-
cium finis eflec £ fn. pr 7 o0
fio. m:;';d;inm‘urrz, qvodqui
paa cuipa ientit., luat

s aUALY /7202,

X e R .'""

81 o,
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deR. 7. vixenimeft,i. e.non
multumabelt, ut nonvidea-
tur alienare,.qvipatitur ufu-
capi L2 8. ff de V. S. adeog;
ipfam Domini negligentiam
lex pro alienatione accipit
116, ff. de fund. dot. tanqvam
firem pro derelicto habuerit;
nam negligentia in culpam
incidit arg. 4 29. Jf- de fidej,
Proinde Ufucapiononeft juri
naturali adverfa; nec a gen-
tium jure aliena, qvia canfz
impellentes, jam nominat,
ex jure gentium fluunt, nec
iure divino prohibita, exem-
plo Jephte Frd. u1.b.26. necin
Jure Canonicoreprobata #. 2.
X. de Praftripe, ¢. 2, 3.deR. T
/n6, a Romanis autem o-
nnibus modis formata, ex-
plicata, & ad pleniorem cer-
ticudinem emendatacft. For-
mata/. XII, mb. qvam 4 Gracis
Romaniacceperunt, ubi Ufs
euthoritas fundi bienninm tfto,
Caterariin veram Hfus Anans
eflo. Ulus-authoritas autem
nihil aliud qvam ufucapio-
nem denotat , gvod Cicero
tumpro Cxcinna, tum 1nto-

http://purl.uni-rostock.de
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picisadprobat. Explicata & e-
mendata autem eft ufucapio

a JCtis, & Impp. in ff & Cod.

Ad §.1.
29 Quanam funtvequi-
(its Ufncapsonss ¢

(1) Ut tradens {it zon Do~
minus , 2liogvin accipiens fta-
tim fieret Dominus §. 40. de
R.D. §.pen. per guas per (. (11)
ut exjuflo titula, h. e, excausa
ad transferendum dominium
habili, tradat, L3, §.21 jf de
AP. L1, G [eqq. de publ.in rem,
acl, jun&d L2, C. de Prafir. 30.
vel, g0. ann. [, 10. §. 5. ff. de A.

R.D. titulas enim pofleffori

caufam prafcribendi tribuit
a1 € 2, h,t,in 6. Totautem
{funt tiruli, gvot funt modi ac-
qvirendi domininm, L.3. §. 4.
de A, P, (lIl) Bonz frdes; Qe
eftignorantia injufte poffefi-
onis /. 109.de V. 8. c.5,19. 20. X,
de krafiv. junge Exam.V, th.71,
Incafn tamenyubi fummaini-
quitas b.f, polleflorem affi-
cit, {cientia rei alien®z ufuca-
pionem nonimpedit /287 de
nox.ack. (1V)Res monvitiofa,
per
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vel per {e - ad ufucapiendum
habilis/.z42.Qvaedamautem
prohibentur ufucapi naturd,
qvadamautem lege, " Itares
Ttalici (oli;mobiles velimmo-
biles, olim qvidem, tanqvam
res mancipi,poterant ufucapi,
res provinciales autem, qvia

“erant Reipyblicz , non ita,

qvod Juftinianus reformavit
l.un.C.de nud.jur, Quir.l.un.
C. de Ufuc.transf. (V) Poffé fio,
Jjufla & continga; qvam qvis
nactus eft animo Domini /3.
Lazr.ai ffobt. (VL) Tempus
conflitutum, qvod ex confti-
tutione Juftiniani in re mo-
bili eft triennium, in re im-
mobili inter prafentes , {cil,
qvi in eddem Provincid habi-
vant [ fin. C.de Prafiript. long.
¢temp. decennium , inter ab-
fentes vicennium pr. b.l. un,
C.de Ufac.gransf. T empus au-
tem hoc non currit de mo-
mento in momentum , utifit
inl.z-§.3. demin.&51.6.deO.
¢4, Seddedieindiem,ad-
eod; dies captus habetur pro
completo L. 6.L.7. f.b.t. L pen,
proffode diver[Ctemp. prafor.

Ad§.1.2.&§.3. - &
g0 Quaeitqualitasves
wlucapicndal
1. Ut fit in commercio,
qvia ufueapio eft dominii ac-
qvifitio/,3. A.talisautem non
eft liber homo /4. C. de in-
gen.man.l.3. C. de long.temp.
prafer. neque res divinijuris,
quiapofliderineutiqvam pot-
eft, l.30.§.1. fF de 4. P.neq; res
publicz, vel univerfitatis /. 9.
45 ff-b.¢. 2. Nec lege pro-
hibeatur /. 24. 4.t taliseft fer-
vus fugitivas, qvia is furtum
fui domino fuo facit 1. 1. C. de
[erb, fug. I 6o ff de Fure. & ita
etiam res qvavis furtiva, qve
L.XI1Ltab.&L.Attinid ufucapi
nonpoteft L z3. pr. b.l, 215, de
V. 8. qvia vitium furti eft re-
ale,, gvodipfam rem comita-
tur Li1. C.de 4.P.1.7.C.pro emt.
proinde potefta qvevis pos-
{eflore, qvovis tefnpore, et-
iam nonrefulo pretio, vindi-
cari §.3. b, junétd 1. 2. C. de
Furt, VerbaautemL. Attiniz
referc Gell. [ 17. ¢c.7. %‘Gd“
Jabrebiwm. erib. cjuwi. Vet

X 2 ; cierna.
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aterns  auclovitas. effo.
ideft, reifubrepta & furtiva
aterna auctoritas efto , nul-
lag; ufus-auctoricate perima-
tur. Verbum énim sudfor
in antiqvis formulis dominii
affertorem fignificabat : ali-
ud itaqve eft legis auctoritas,
feu jus vindicandi, aliud au-
tem ufus -autoritas. Lon-
giffimi tamen temporis pra-
{criptio, ex Conftitutionibus
Principum, pofle{forem tue-
tur /. 3. §. 4. C. de Prafir. zo.
vel 40. ann. .1, §.1. C. de ann.
except. Eo etiam refertur res
vi poflefla ex L. Julid & Play-
tid §.2.4.1.33. §.2, /- eod. Sed
& hic longiflimi temporis
prafcriptio per conftitutio-
nes obtinet /. fin. C, unde vi
Anth.m iz fidei C.de prefeript.
long. temp. Caterum (i per
vim compulfivam aliqvis
fundum fuum diftrahere co-
actus fuerit , & emtor illum
alii vendiderit, longitempo-
ris pralcriptione tertius pos-
feffor, qvia hoc cafu volun-
tas, utut coacta, titulus,& pre-
tium acceflit, dominum , vel

R RSN G ot D SN
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ejus heredem  fubmovebit,
l.3. C.de his gua vimetusveos.

41 Quot annis Servms,
quem bodie proprinm bo-
minein vocamus,libey-
tatem ufacapit 2

Qviexjuftoinitio, h.e. bo-
nd fide, fine interpellatione
domini, per vinginti annos in
poffeflione libertatis mara-
tus eft,ipfilongo tearpore ob-
tenta pofleflio firmam pre-
ftat libertatis defenfionem
lo2.Cde long. temp.prafer. gua
prolib. 1Mlud autem tempus
noneftinterprefentesdecen-
niumautinterabfentesvicen-
niun, uti qvibusdam,per L1,
§:3-1f- qvi &4 guib, man. pla-
cet, fed mdiftin®¢ vicenni-
um,tum qviamd, t.illa diftin-
&tio non oceurrit , tum qvia
pofitd illd dictus titulus effet
{uperfluus,cum de longi tem-
paris polleflione fir commu-
nis titulus 22. /25, VIE Cod. tum
qvia inprafcriptione liberra-
tis non reqviricur titulus, in
cujus lecum tempusprolixius
videtur lurrogatum, Qviau-

tem

ey Y]

UFG



T TS R T Y ST TR TR >
B e A S

Universitats
Bibliothek

. tem ex-mald fide in libertate

moratus fuit, & a¢tusliberta-
tis fineinterpellatione domi-
ni exercuit, qvadraginta an-
nis malam fidem purgafle
cenfetur /. 4.in fin.iby, fiperg,
fua.C.deprafir, 30.vel go0,ann.
Sin vero in fervili, affcripti-
tid, aut talliabili, utvocatur,
conditione ftatus fuiconfcius
vixerit, ita ut latitet, domi-
noq; vindicandi facultatem
pracludat, aut dominus ejus
operd nonindigeat, dummo-
do ejus pater, filius aur cogna-
tus , tangvam pars cOrporis
ejus , in culturd gleba per-
manferit , prazfcriptione 4o.
ann,mron liberator /,22.§.1. C.
de agr.& cenf. qvod €0 certi-
us ftatuendum , quia Jure

"_Can, mala fides nullo tem-

ore permittit prafcriptio-
P &

169
paflus eft, ab omniimpetitio-
ne de coetero tutus eft. 1.2, 3.
artic.3.

Ad §.Sed tamen. 4.5. & 6.
42. Quot modes poteit -
[ucapio invehus mobili-
bwa procedere 2

1. Rem defun&o commo-
datam, vel ei locatam, velali-
as fine titulo dominii ab eo
poffeflam, &inhereditate re-
pertam,non poteft heresejus,
qvieandem hereditariam ef-
{e putat, ulucapere, q‘v‘ia. %}c-
res ut bon®vel malz fidey, ita
etiam in titulo defunchi fuc-
cefforeft, necpoteft vitiade-
fundi ignoratione {ud exclu-
dere [ 4. C. deprafor. long.
temp. .11, §. 2. j. de publ. in
rem. all. a1, Jf. de diver/semp.
prefir. l.u. C.de 4.P. Sita-

nem ¢ 2. 2¢ R. J.in 6, c.5, €& menalii,bond fide accipienti,

e fin. X.bh.t. {ed dominoo-
portet celeri reformarione
fuccurri 14, C. 4. ¢, de Jure
Lubecenfi tamen {1 per an-
num & diem ejus civitatis, U-
bi illud jus viget, civis fuerit,
nec libertatis controverfiam

Rostock

eandem rem vendiderit,qvin
is ufucapere poffir,noneft du-
bium , qvia hic nec furti vi-
tinm, §. 4. 4. fedomnia potius
reqvifita ulucapionis adfunt,
junge §. 1 4. 2. Partum an-
cille ufufructuarius qvidem
X 3 uluca-
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170 : ,
f1fucapere non peteft, {i ma-
ximé& bonam' fidem habeat,
qviaignorantia juris in ufuca-
pione non prodeft 1,31 ffi6.2.
juncto §:35. deR.D.fed [ieum
b f. alienaverit,inde ufucapi-
onis incipit faculeas Z.26. cod.
adeod; accipiens poteft ufu-
capere, qvia neqve vipoflel-
fam , neqve furtivam pofli-
det 7,38.4.¢, 3.Pluresmodi,
qvos procul dubio §.6. 4. re-
fpicit, petendifunt ex 2 36. §.1,
b 14 pre pro leg. L7 i
mand.l. 5. proderel.
Ad§.Qvodautem,7,
43 Filne facilior tmrso-
mobslium ac mobiliwmn
w(wcapin?
Omnind, utl enim rerum
immobiliumnonpoteft com-
mitti furtum, gvod & ferendo
derivatur,§.2.de furt.itais,qvi
fine vipofleflionem fundi va-

cantis, h. e, qvipoffeflore ca-

rec,l.37.fb2. nam fimplex do-
mini abfentia locum vacan-
tem non facit 1.6 §.1. f de
4. P. nactus eft , non pot-
cft eum ufucapere , qvia fcit

http://purl.uni-rostock.de
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fundum fuum non effe, riec (e
ex juftd causd eum poffidere
I, ult, C. undevi.fedis, qvibo-
n4 fide ab eo, qvi mald fide
poffedit, fundum accepit, po-
terit eum longd pofleflione
ufucapere §.7.5h.0.4.§.22.&
§.28.0.33.8.2- L.37. 38. - b.e.
Novellarum jure tamen dis-
tingviturinter antiquum Do-
minum ignorantem, & {cien-
tem, ita ut hic demum longi,
ille autem longiffimitempo-
ris’ prafcriptione excludatur
Noy.11g. ¢.7. ‘
Ad §.Aligvando, §.
g4 Quomedo altas wi-
tium vei njucapiends
purgatar ¢

Sires furtiva vel vipofieffa
in domini, non ejus cui furre-
pta eft, poteftatem redierit,
l.4.§.6.4.¢.h.e.i dominus eam
tangvam {uam receperit, ita
ut ei amplius avelli neqveat
l.4.§.12.b..velfi dominus afti-
matienem litisacceperit, vel
fi furi eam vendiderit, /. 8£4.
de Furt. 1, 4. §.13. .32, ff< b. 1.
Quid i dominus tanqvam
debitor
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debitor f{urripuerit creditori
pignus, proceditne hoc calu
ufucapio emtori? Hoc Affirm.
Sabinianid. L 4. §.21.Lr [ pro
emt. Negant autem Procu-
leani /. ffgvid fin. b. & horum
fententia pravaluit 1 6, C. pro
emt, Al diftingvunt inter
rem debitoris propriam & a-
lienamu,
Ad §.0.
45. Qwid juris civca bona
: /bﬂ/iﬂ..—-)?

Res filci, zu ne Princeps
per ufucapionem damnum
capiat, tim qvia non fuat res
finguloruam , ufi 1on pol-

fimt Zu1g. L 24, 2. R
tem vacaites feu caduoce,
fuccefforem legirimum won
habent,/. 4. C.de bow.vac. {ed
aliqvd ex canfa in fifcum ca-
dunt L3.ff de his gve z,n teflanz.
del. I.y. [f- de S C. Silin, filco
tamen  nondom nunciat,
qvadriennio nfucapiuntur L
C.de gvza. prefiript.
Ad§. Noviflimg, 10.
46. Qvanam et reguls ge-
mevalis civca objeltamd

172
Nec traditio, nec titulus,
nec bona fides, ad unfucapio-
nem {ufficiunt, ubires ufuca-
piendain{e vitium,velex per-
{fona, vel exre habet /. 24.//
h.t, jun&td Lio. 4.t
Ad §.Error, u,
47, Canfs fen tstulus ofm-
capionts qualis cffe
debet?

Non tantum jufta, L #/2, C,
de ufir, pro ber. fed infuper
necerronea, error enim faliz
caufx ufucapionem non parit
§.11, 4. qvianemo fibiipfi can-
fam pofleffionis poteft muta-
By n bR e A IS B
proker, . Nec refert five fit
error juris /.31 4.2 five fadti
proprii /. 27, 4. nifi caufa
crrorjsjufta fic L.z. §.15. Lmn,
proempe. . 48, h.2, tunc enim
is ulucapic pro fuo /. u/z. jf” pro
fuwo. Error autem facti alieni
ulucapioni haud nocet /. i ff;
proemt,

48 An % qui dnbitat pof-
1t njaca peve_ ¢

Non, qvia is qvi ab initio
dubitat nen et bonz fidei
PO“C!:—
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poffelor, adeod; faciltresin
vitium farti caderet /.1.4.6.
7.C.proemt.c.5. & ¢ ult. X, de
prafer.in d ubio autem bona
fides prafuomitur, L17. G de
R 7.
Ad §.Diutina, 12,
4). Quomodo heredi b~
6';:1;3}6‘?’,‘5:‘4 continnatusr

pofJefsio?

Qvoniam heres perfonam

- defunéiin omnibus, qvaju-
ris funt,reprafentat .62, deR.
F.junéta L.48. §-1. fude A.R.D.
L. ff de diver(. reimp. pmﬁr.
non fine zqvitatis rationere-
ceptum eft, ut omaino pofiit
auctoris (ui jurc utiLig. jfod.z.
Si itaq; ufucapientis defuncti

-

soffeflio fueritjufta, hxcfine
omni -exceptione prodefle
poteft fucceffori, & fic opti-
ni ratione continuari /. 20,
b jondtd L. S.4. de A.P.
& hocadeo verum eft, utnec
mala fides (uperveniens, 15,
§. 2./, b.t. nec mala fideshe-
redis,ufacapioni de jure civili
obfit L.43:6. 1. 2
emt. gvamyis dejure canoni-

-

- §.19. ffpro 4

co bona fidesfemperreqvira-
turc.s. & fin X.b.t. Siautem
pofleflio defuncti mald fide
caepta fit, herédi bona fides
non prodeft, nam i initium
ulucapionis fuerit vitiofum,
bona fides {uperveniens vi-
tium illud non purgat. arg.
I.fin, C.delvng, temp. poff.

50. Sed quid juris ¢l in
Succe[Joribns fingu-
{avibus ¢

Emtores , donatarii, lega-
tarii, & qvi praterca {peciali
titulo {uos laudantauthores,
qvamvis magis facti gvam ju-
ris fiaccellores fint, arg. [13.
§. 4.k 23. L.30. §,5. [f- de A. P,
attamenRefcripto fpeciali Se-
veri & Antonini idem in his-
ce,&qvitatis intuitu, ut pos-
feffio illis continuetur, con-
ftitutum patet §.12. 7% fin. ad-
eod; emtor, venditori fucce-
dens,acceflione temporis uti-
car Lag. s bl 2, §.pen. ffpro
emt. femper tamen reqviri-
tur bona fides /. 2.§.17. &pen.
. proemt. Imo [pecialisSuc-
ceffor, dum habet bonam fi-
dem

http://purl.uni-rostock.de
/rosdok/ppn747238022/phys 0030




Universitats

dem, 3 leipfopoteftinchoare
poifeflionem, utut auctor e-
jus fuerit in mald fide Ls, #2

de diverf remp. junge
Ad §. fin.
s1. Pwomodoresa fifvo dc-
cepba t{Hcapimntuy ¢

Qvoniam @rarii & fifci ca-
dem hodic ratioeft, res fifci
intelliguntur bona Principis
qva Princeps , qva hactenus
a bonis patrimontalibus Prin-
cipis diftingvantur. In illis
tamen rebus ufucapiendis tri-
plex jus proponitur 1. ExEdi-
¢to D. Marci, qvo emtor ad-
ver{us Dominum qvinqven-

§S.4.ha,

L
nio defendebatur £ 4/ C, f
adver( fife. 2, Ex conflituti-
one Zenonis , €X qvd em-
torrei fifcalis ftatim fic domi-
nus,ne fides hafte fifcaliscon-
vellatur, fed fifcusipfi domi-
nointra qvadriennium tene-
tut . 2. C.deqvad. prefir, 3.
Ex conftitutione Imperatoris
Juftiniani , qva conftitutio-
nem Zenonis ad fubftantiam.
Principis privatam, &ad Au-
gufta donum produxit, utac-
cipiens ftatim fitfecurus, do-
minys |autem  qvadrienniy
prafcriptione excludatur. /,4.
C.degvadr. prefir.

AD TIT, VII.
DE DONATIONIBUS.

AdRubr.

52 Quidefi Donatio?
onatio,q.donidatio /.zr,
LS demort, caufdon.
a donando recté derivatur
l.194.de V. 8.& qvoqve munus,
licet verbum hoc latius fit,di-
citur 1.z14. €18. 4. ¢. modo
ipfam denotat materiam /. 4.
#- 4. modo autem altum do-

Bibliothek

Rostock

nandil.y. &paffim h. Et,qvod

ad hanc f{ignificationem atti-

net, definiturs 4cus gvo guss -

ratuito & nulle cogente rem fi-

am inaliguem confers I.29.b.1.

l.§a2. deR.F.d.l. 214,

53.Qvorodo Donetto ¢ff
modssacqrivendijuris

et w1lss

Fagum gqvidem donandi,

feu
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174 i
feu merum liberalitatis exer-

citium, antejus civile fuit, &
ex Genciumijure, ex qvo funt
dominia diftinta, originem
fumit 5 imo & craditio, per
qvam transfertur dominium,
adeoq; modus acqvirendi e-
jusdem juris eft §. 40. de R.D.
Qvatenus autem Romanires
fuas titule donationis ad pe-
regrinos transferre non pof-

~ funt, & donatio olim infinua-

tionem apud acta,&mancipa-
tionem ad yalorem fui reqvi-
rebat/ig.r7. CoTh.biz.junge §.
2.b.t.eatenusdejure civili for-
mataeft L, §o. Ch.tjundt.L6,
[ de 1.65° 7. Qvod ex donatio-
ne mortis caufa, de qvd etiam

“1deo primo loco egit §,1 4.

& ex donatione propter nu-
ptias,exprefse ligvet §.3.4,ita-
qve juris civilis effe donatio-

54 Quomodo cobarent
88, basjus tivosis
_ Daenatio proponitur in pr.
declaratur autem in {pecie-
bus, qvarum aliamortis cau-
fa,deqvi §.1. velintervivos,
qva fimplex §.2, vel ob cau-
fam nuptiarum §.3, denatio-
niautem fubjicitur tertius ac-
qvirendi modus, nempe jus
accrelcendi infervo commu-
ni §.4. ;

Ad pr. :
55 Quomodo donatio pos-
est effe acquifisio dominii,

CHIR 4 p1ors PEY COnUEn-

tionewm fiat ¢

Quatenus fit per traditio-
nem eft modus’ acqvirendi
dominivm, & eatcnus de ed
hicprincipalit® tradtatur,ita

nem patetex §, fn, ffdellf’: & non tantum in donatione in-

~ hab. Dicendum proinde qvod

donatio,in genere & materia-
liter confiderata, fitjuris gen-
tium : formaliter autem eft

juris civilis,, qvia a jure civili,

foit informata /, 2r. 27130034
C.h 1t
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ter vivos fimplici, qvatenus
per traditionem fit, qva pro-
pri¢ donatio appellatur L1,
h. t. transfertur dominium,
verum etiam  in donatione
mortis canfa, que effectus in-
tuitu legatis eft comparata
§.1.5.
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§.1.h. L fin. C.demort, canf
don. junctd /. 64.de furt, /. go.
deleg.2.&1ded, ututalidsre-
vocabilis, tamen amorte te-
ftatoris, ad exemplum lega-
torum, plenas vires capit, /. 2.
- depubl.in remall, Dona-
tio etiam propter nuptias di-
ferte ab Imperatore Juftinia-
no inter. modos acqvirendi
refertur §.3.4.unde etiam re-
{fpectu hujus donationis com-
petit mulieri' actio in rem

Nov.61, c.t.auth. permiffa C. de
don.ante nupt.auth.five ame C,
ad SC. Vell. Qvatenusautem
donatio fit per conventionem,
eft modus acqvirendi obliga-
tionem,de qvd plenius §.2.4,

Ad §.1.

56. Quomodo fit moriis
> canfadonatio?d
Tripliciter,vel quis fine me-

tu periculi, fold cogitatione
mortalitatis, donat; bve/ ob
periculam aligvod immi-
nens, itadonat,ut ffatim acci-
pientis fiat; ve/ fi quis, peri-
culo commotus, non fic dat

ut ftatim accipientis fiat, fed

‘ i7¢
tuncdemum, cum mors fue-
ritinlecuta L2, /.25, §. 4. de
mort. canfdon. de eo autem
folo, qvod mortis mentio in
donatione facta, vel qvod in
eventum mortis dilatus {it éf-
fectus,non ftatim effe videtar
mortis caufa donatio, qvia fz-
p¢ mors eft caufa donationis,
ubi tamen non eft mortis cau-
fadonatio /.27. I.42. §. fin. [
d.t. Uti autem hz¢ non in-
digetinfinuatione,itatamen
qvinqve teftibus prafentibus
debetfieri, ut {ortiatur effe-
¢tus ultima voluntatis £ fin.
C. d,t. Notandainteriminter
mortis caufa donationem, &

qv& mortis caufa qvis capirt,

differentia L 38. fb.4.

57 Quot modss irvita fid
becdonatio ?

Tribus, (1) [ifupervixerit, 8)6
periculum evaferic, is qvi do-
navit, (2) fi eum donationis
poenituiffer, nam irrevocabi-
lis donatio intervivos potius
facta cenfetur 4. [, 27. & (3)
i prior deceflerit is cui dona-
tum eft §.1. Inf.L16. 35. §.4. d-t.

Y 2 58 Qua
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V1
§8. Qoarations hacdona-
$10 ad excnplwim legato-
rom s} redacla?
Conveniunt (i) ratione effe-
&tus , ita, refpedtuactionum,
ex nulld parte ablimilis eftle-
gatis /. fn. C. A, (2) Hac et-
iam morte demum plent
confirmatur arg./. 4./f. de 2d-
ems. leg. d.l. 27. Foh.t.  (3)
Ipfo jure qveqve poft mor-
tem donateris, utut traditio
pracefferit 4.1.38. L. 42.5.1. 92
§.r.de A R.D. transfert do-
minium L1, in fin. &1 féq. ff.
depubl, in rem.. & (4)qvarta
falcidia, ubi opus eft, detrahi-
tur L.s.C.adl. Fale. (5)a do-
natario poteft etiam aliqvid
mortis caufa relingvi £ 9. C,
de fideic. (6) Ipfiinfuper qve
ac legatario poteft fubftitui
J,1.C, h.t.  (7) Ubiqve j. te-
ftes reqviruntur/. fin. C.b, (8)
Inter plures donatarios jus
accrefcendi etiam locum ha-
bet Lun, §-14. C.de cad. toll.
jungel. 7. C.h.&5L18. ff- de bom.
poffs contr.tab, - Differunt ta-
men L qvod legatum prafte-

turab herede, denatio m.c.
adonante, 2. donatiohzcnon
confertur in ighorantem ue
iggau‘tm !.;(s’,jj-’;'fé: 3 D.onaf
tio hzc non adita hereditate
non valet, {ecus dc legatum
v ff- de injufl. rupe. 4;‘Do—
natio m.c. revocatur celiante
periculo , feeus ac legatum
§.1.b, L. ffideR.C,
: Ad §.z,

59. Qwomodo pevficitur
donatio fsmplex ¢

Qvandores,nullo jure co-
gente, alicui fine mortis cogi-
tatione inter vivos concedi-
tur, qvod fit, 1, Traditione , &
ficeft modaus transferendido-
minivm L1, §.1. de Off Proc.
Cef’§.40..de R.D. inde parit
actioneminrem Az ffide publ.
in rem. acl. 2. Stipulatione,
& tunc producit verborim
obligatignem , qve mater eft
condictionis certi, vel actio-
nis ex ttipulata pr, Infl. de 7. 0.
3.Pacloyqvod utut dejure Pan-
detarum fitnudum,de jure
Codicis tamen parit condicti-
onem ex §, 2. 4.4.35. C, eadem..

Nob,
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Novadz, jundtd Lun. i de cond.

" exlege. perhasenimactiones
traditionis neceffitas incum-

bit donatori 4. §. 2. qvi ta-
men, dummodo delus abfit,
nontenetur de evidione /. 18.
7 b, nec ultra_qvam facere
poteﬁ §-38. Ldeact,

6o, Qua et hujus donatio-
#es folennitas ¢

Si qinigentos folides, h.e.
aureos ungaricos, excedar,
qvatenus illam qvantitatem
ampliavit,inflinuationem, i.€.
publicationem & relationem
ad a®a,requirit . 34.§.1. L2,
§.ult.C.b. Nov.162. 1. §.2. turz
propter probationis facilita-
tem, zum propter Magiftratus
au@oritatem, ne qvis re fod
prodigaliter m;z:ura"./‘.g;;;ia
§.1. C. 4, nifi donatio facta fit

ro redimendis captivis, vel

ob collapfam domum reftau-

randam, vel4 Magiftro mili-

tum in milites, vela Principe
in privatum, vel a privatoin
Principem, [.34.1.36.C b. L1y,
C.de S8, Eccl. Noy.52.¢. 2,

Rostock

277
61, Qvemodo bac dona-
t1o vewocaiurd
~ Ob donatarii ingratitudi-
nem, uti enim donatarius ad
avrdweg 1, €. rernunerationces
obligatns eft, utut fine ulla
juris neceffitate , donatori
L2, §. 11 [l de pet. beved. ita
propter qvinqve caufas, in
L ult, C.de revac.donat. exprel-
ias, tanqvam ingratus donati-
one privatur. Imo etiam pro-
pter {upervenientiam libero-
rum, qvod praxis ex interpre-
ratione .8, C.d.2. adprobat,&
fi- liberi legitimam habere
neqveant, donatio inofficiofa
ad legitimam usqve revoca-
turi /. 2.5. 8. C. deinof. donat.
Ad §.3.
é2. Quanam ¢i} donatio
inter vivosobcawfam?
IHa eft vel propter caufime
prateritam, Gticdonatio remu-
neratoria, qvx eft merces be-
neficit praftiti L 27.f b. 2. un-
de permutationis genus efie
perhibetur d.l. 2s. §,u. .34,
infn.bilaz, pr, [ mand. wel
propter caufam futuram;qua
Y3 olim
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olim dicebatur ante nuptias,
qvia originaliter tantum ante
nuptias, ex Conftit.Conftan-
tini fieri poterat Lar.C.de don.
ani. wupt, ex Conftitutione
Juttini tamen conftante ma-
trimonio etiam poteft augeri
l.1g.C.d.t.- Exconftitut, Ju-
ftiniani autem dicictir pro-
pter nuptias, qvia ftante ma-

trimonio poteft conftitni &

augert, L.pen.ult.C.d.t,appella-
urautem,cempenfatiodotis,
coatraria dos, nuptiale reme-
dium, & levamentum dotis,
qvia doti &inqvantitate, &
in pactis delucro, debet exz-
qvari Nob.42.c.2.Nobv. 97.c. 1,
unde duth.eqvalitas C.dePald.
copvent, qv derogat /. 19. C.
d.t. Dominiuth tamen ejus
inuxorem nen tranfic, No».o1.
e Lk 29.Cde T.D.& Auth. f¢q.
C. de §. D. ubi vindicationis
verbum late, pro qvavis acti-
oneinrem,{umicur,arg. /. 2z.
deleg. 3. §., 1. J.de aét. quiahy-
pothecam tantum habet, nec
fractus ad eam pertinent,qvia
maritus fuftinet, loco fructu-
um ex dote, oneramatrimo-

http:/}purl.uni-rostock.de
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niiarg./ 20, C.de §.D.1.1.1. 56,
§.1. ffieod. Hodié hz dona-
tiones ex ulu recefferunt, nifi
qvod inter Iluftres & Nobi-
les{zpi? mulieri confticuacur
dotalitium aligvod , Germ
Leibgeding / vel Seibjucht,

‘ Ad §. 4.

63. Quale bec est Jus

; accrefecridi?

Non gvod ex uitimd vo-
luntate, de qvo §.8.de leg, fed
qvod ex manumiffione fervi
communis provenit.  Ser-
vus enim communis . duo-
rum, exmanumiffione unius
domini, nihil confeqvebatur,
qvia libertas erat individua
L.9. L30, . de lib.canf. Quod
Juftinianus favore libertatis
immutavit . conftituitq; do-
minum inhumaniorem por-
tionis fuz pretium , qvod de-
finivit 1. §.5. C.de comm. ferp.
man.invitum accipere debe-
re,'vel experiri, ut oblatii per
publicas per{onas, in zde fa-
cradeponatur 4.1.1, §.2. C.d.z.
qvod in privilegiii libertatis,
contra jus commune, rece-
prumelt, /1. C.de conzy.eme.

<= T AD
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2T AR BET VAN, e
QVIBUS ALIENARE LICET
VEL NON.

Ad Rubr, 55 QOvidinb ¢ P-Mp?imi{
64 Qvid eit alienave? “notandum_s2

Lienarchic idem eftac  Qvod dux hic proponan-

% alienum facere , & do. turregule, &harum excepti-
minfum transferre, /1, C.de 91€$- 'L, Dominus rem fuam
fund. dot. & ita etiam hypo- Poteft alienare /. 21. C, mand.
thecam , cujus effetus cft S:49-de R.D. §.5.1ir. f2q. |. 2.
diftractio, comple@itur /, ulz, J-/24par.quis man.l.7,C.de vel.
C. dé reb. al.non af, definitur & f#1.fun. Qvidam tdmen
ergo alienatio , emmis aéfus AVicit dominus rem fuam
per- quem domininm in 41;- MO0 potelt alienare , de qvo
qvem transfertur do Lt 4,29, P7-&§-2. 1L Qvinoneftdo- -
Sl 67.de V. 5.1. 8. §:2. f de «1;- Minus,non poteft remaliena-
en. fud. mut. I, 4. C, de prad. relz.L. Fe C".d‘e R.7" qvia ne-
et mo plus juris inaljum trans-
65 Quomods cobarent ferrepotelt, qvam ipfe habet
Ty c.nemo de ].\Ifl.,z'?z 6.1 z0. ff. de

e . 4.R.D. Qvidam tamen qvi
Proponuntur in hoc t- no4 eft dominus poteft do-
tulo Paradoxa, qvatenus qvi-" ;

, : minium transferre §.1 4.
dam qvidominus eft, propter : Xl
rei qvalitatem, eam alienare fo L
non poteft pr. & quidam qui 7" Lvomodo marttus eSf
dominusnon eft,rem aliena- dominus dotis ?
re potelt §.1. qvidam autem  Uxor qvidem reiindotem
propter perfonz conditio- datz dominium natyrale re-
nem alienare neqvit §. 2. tinet/.pen. C.de 7.0, & €jus,

licet
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licet in bonis mariti fit, eTfe
dicitur Lzr. ff- eod. 7. ]f’ de
pacl. dosal. unde etiam coms-
moda, qva non (untin fructa,
bal10.§.1. . de J. D. & peri-

cula, nifi res mﬂzlmata data fit

lf«,.g g.d.2. L5 . fol.matr.ad
cam pertinent, d.4, 10. pr. 1. 36.
d.r. cum & foluto matrimo-
nio eam plenojure vindicare
poflit 2.2, fol, matr. d. l. pen. C.
de 7. D, velut funm patrimo-
&" om L.z, §.5. - demin. Laé.

de rel. & fumt. fun, Domi-
nium tamen civile ipfo jure
ad maritum t*ansfertur d.l.
70 b3, §. 20 [ de fund. dot.
qvod nec 1p(1 invito aufferri
poteft /. 23. €. de F. D. Inde
maritus omnes lucrarur rei
dotalis fructus , tam natyra-
les, qvam civiles 4,7, l.10. /2
l.20. C.d,z. qvamvis hi pro-

pri¢ non fint in fructu Liz1.de

7. 5. inde etlam marito reiin
dotem darxe vindicatio com-

petit L 11 C. 4.2, jun&tal. z7.

S.2.ffde anr, & arg. L.o.CdeR.
7. hoc tamen dmm vivm eft
limitacum & revocabile, ad-
eoq; lecundum actus qvos-

N
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dam adminiftratorios tan-
tum intelligendum d. 7. pen.
itagve maritus culpam & dili-
gentiampraftat L.18. §.1. 1. 64.

pr-ff-fol. matr.
68. Quid proindc éiréa ali-
endtionem ves dotalis
notandwm cil @
Maritus predium dotalein

-dotemacceptum, five fit ru-

fticum, five yrbanum,L.Julid
ahcnan prohibetur, etiamfi
mulier confentiat /.1 1.1z, &
2.¢. de fund.dot. Ex Conflitu-
tutione Juftiniani autem , qvi
nimium qvantum de muli-
erum periculo follicitus fuit,
illaprohibirio eo extenditur,
ut nec valeatalienatio,etiam-
fi mulier confentiat /. un. §,
wlt. C.de R, U. 4. dummodo
res illafit inz(timata data, yel
xftimatio in . eum duntaxat
finem facta, ut fciatur qvan-
tum foluto matrimonio red-
dendum, & qva deterioratio-
nis habenda fic ratio /;21. C. de
jD qvaDD. dicitur z{tima-
tio taxationis. Qvando au-
tem fundus et zitimato in

dotem
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dotem datus,zftimatiocj; illa,
venditionis 'caufa facta, ejus
dominium jure perpetuo in
maritum tranfie, & uti peri-
culum rei fuftinet, itaetiam
alienandi poteftatem habet
dol.un.§.0. 8§15 CdeR.1L
ALz §. 0. L 10, Code 7D,
Sic etiam alienatio valet,fi fe-
mel atq; iterum mulier con-
fentiat & maritus folvendo
it Nov. 61. c.1,  Atqve fic res
nobiles dotales, prafertim i
non fuerint pretiolx, maritus
alienarepoteft L;. C. Je o,
1.3.§. 2. [F de fuis t'f/eg,/xr. IR A
C.de ferv. pig. dat, Qvodau-
tem hic dicitur de marito,
idem etiamrefertur ad fpen-
fum /, 4.7 defund.dos.d.]. un,
§.27.20.C. de R, U A.

69, Quomodo ves dotalis
- aduxoremredss?
Quoniam res dotalisab in-

itio uxoris tuit , & naturaliju-

rein cjus permanfit dominio,
fecundum  fubtilitatem le-
gum dutem ad mariti fubftan-

tiam pervenifle videtur, (1)

Uxor; fi pradium alienet ma-

Bibliothek
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: 43¢

ritus, qvia alienatio illa iplo
jure nulla eft pr. b, rei vindia
cationemhabet ;. C. de RV
qva-etiam inoppignoratione
4 marito facdta obtinet; pr. 4,
d.l.un, adeod; (2) mulieri, fi
‘maritus ad inopiam. dedu.
¢us ; parum idoneus fa@us
fit , etiam conftante matri-
[nonio,ita tamen,ut,prohibi-
tdalienandipoteftate, fructus
ad fuftentationé matrimonii
convertantur,a@ionein remy,
vel hypothecarid pleniffimé
confulitur L2g. €530, C.de F-D:
(3)Stautem dilfolutum fuerit
matrimonium, mulier, five
res fit immobilis, five mobi-
lis, five fe movens, & tune
five 2ftimata five inzftimata,
illam habetprarogativam, ut
omnibus creditoribus, etiam
anterioribus, praferatur, ad-
cod; rem dotalem repetere
poteft rei vindicatione, vel
hypothecarid, velex ftipulatu
attione §.20. F.de 2. 4, I: un.
& [/ 0. qva {epties in novo
Confiftorio Palatii Juftiniani
recitata dicittir, C, de 7 D,
Imo pro rebus ex dotali pe-

Z cunia
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cunia emtis, utilem habet rei
vindicationem /. s 4. ff. d. 2.
ubi verbum VYidetur utilem
~ geivindicationem innuit.

Ad §.1,

70. QvomodoCreditar pot-
st pignus alienare?

Qvoniam Creditori - in
hunc finem pignus traditur,
ut, debitorenon folvente, il-
lud diftrahere, jusq; (uum ex-
eqvilir. ff.dereb. cor gvi. & ex
diftra®to pignore fuum confe-
qvipoffit L. 7.0 9./ 1. C. de
diflr.pign. alienatio pignoris
ipfi permifla eft L13. &2, de
diftr. pign.  Quoties itaqve
1. patum de alienando pigno-
readditum eft, illi pacto, nifi
fit contra bonos mores /. fin.
C.de padi, pign. fine denunci-
atione ftandumeft L«/s, §.1.
C.de fur,dom. smpetr, {,12. C.
de comtr. Stip.  Si antemi.de
diftrahendo nullum pactum
fit adjetum, una denuncia-
tio , vel judicialis {ententia
cum bieanii lapfu, ex gvoat-
teflatio miffa, ad diftractio-
nem pignoris reqviritur /. %,

http:/}pUrI.uni-rostock.de
/rosdok/ppn747238022/phys 0040

C.de diflr.pign, l.fin.§.1.C.de

jur. dom. imp. Si 3, pattum

de non alienando fit adje-
&tum, qvia hac conventione

- pignoris caufla redderetur

inutilis,pattum qvidem in ef-
fetu pro non adjecto habe-
tur, hoc tamen operatur, ut
poft trinam denunciationem
ad diftradtionem usqve bien-
nium fit expectandum 4 4. /-
de pign, ali.l.73.de furt.
71.9¢d quid fi Creditor o-
lnerit domintwm pigno-
vés impeirave ¢
Obfervare debet ordinem

‘ind,Lault. C. dejur, dom. im-
petr. praicriptum.,

Hodie
tamen , & qvidem ex Stylo
curie Ducatus Mechlenbur-
gici, factdimmiffione, & per
Commiflarios aftimatione.,
per Executorem adjudicatio
decernitur,, qva hactenus do-
minium rei taxate creditori
tribuit , & jus hypothece,
qvod alius fortean antiqvius
vel potius habet, tollit, ad-.
coq; qvod noftrum eft fine fa-

¢to neftro, nobis ectiam invi-

tis, &
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tis , & ignorantibus , cnntra
jus commune Lz, f de R. 7.
nifi jufta caufa reflitutionem
inintegrum indulgeat , auf-
fercur, Hujus autem juris 2-
qvitas effe videtur, qvod cre-
ditor nulli faciatinjuriam qvi
fibivigilat, & qvi{uum, ante.
qvam bona debitoris 2 Cre-
ditoribus peflideantur, reci-
pit, ). 6.8.7. ff. que in fr.cred.
qvia qvisqve vigilando cau-
fam fuam poteft meliorem
facere 1.24. d.t.  Negve is,
qvi fibi vigilavit , damnum
fentire debet L3. /F de fepar.
neqve is,qvinegligens eft,lu-
crum fperare 4./,24.1.6.§. 2,
f- de reb. anth. Fud.pof. cum
&alias, qvod judexalicuiad-
judicat, ejus fiat, §.x/¢, T.de
offs Jud.
Ad §.2.

72, Quomodo ex perfons
alienantes conditione alie-
natio probsbetur?

~ Non fufficit alienantem
cfle dominum , fed opus infu-

pereft, ut plena & libera ipfi

permiffa fit bonorum admi-

Bibliothek
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niftratio, qve ceflatin pupﬂ,-
lotutorem,§, z. in pr. Efin. b.
l.9.deandt. 2. & in minore,
1.3.C,derefd, in integr. min. &
in prodige furiofove curato-
rem habente 4. & . de 0.¢5 4,
utiitagve mutui datioeft fpe-
cies alienationis pr. € §. 2,
Infl. quib, m. re contr. .16, 1.
pen.jj- de R, C, pupilus mutu-
um dande non contrahit ob-
ligationem , neceransfert do-
minium , imod ne qvidem pofa
feflionem L u.ffde AR D.1 2.
FodeR.C. - Quia tamen abu«
five mutuum datum dicicur,
§.2.h. & res qvovis modoah
aliqvo detinetur, rei vindica-
tio compctit £. 9. deR. V- l.29,
de,d.,l’,

»
73 Sed qvid fivmmmi
confamsi fint ¢
Siaccipiensignoravit,en i,
gvicredidit, fuifle pupillum,
pecunidm credicam confiim-
{ie, is qvi dedit condi®ionem
habet , tangvam ex mutuo
L. §.nlt. 112, 6719. §. L f de
R. €. ex bond enim'fide hoc
mutuum convalefeit 4d. ¥,
W A5 adeoq;
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adeod; mutuum ,.gvod abin-
itio erat nullum, ex poft facto
convalefcit L13. §.1. - d.2. hxc
proinde condictio potius cft
ex confumtione , qvam ex
- numerationc,arg. /. 29, ff. de-
pofc ~ Si autem debitor con-
ditioniem creditoris fcivit, &
itain mald fide fuit,dacur con-
tra eum,f{iqvoqvo modo pof-
fideat, vel dolo pofifidere de-
fierit, attio ad exhibendum,
qva totum confeqvi poteft,
qvod fudintereft ;. §.ulz. Lp.
pr- . ad exbib, juncto §.3. I,
deoff.jud. datur etiam condi-
Siofurtiva Lad. & L, ult, ff.de
cond.furt. §.20.de R.D. per-
nllttt[l/lr m&upcr rel pcuta:
zftimatio, ut poffefforex jure
jurando damnetur d./:3, §.2.
74 Qvomodo Creditor
pupills vel minoves pote}
twto folvere s2

St debitor ex foeneratitid
forfitan cautione folutionem
facere defiderat, tutoris au-
Goritate & minoris confen(u,
itatamen, ut prius fententia
judicialis fine omni damno
celebraca hoc permiferit, id

-

faceredebet), utcaulam hanc
pleniflimia fecuritas feqvatur,

‘necin pofterum inqvietetur

debitor /, 25. C. de adwm. tyz.
Si autem fine decreto vel ju-
diciali fententia folverit de-
bitor; pupilloreftitutio inin-
tegrum, f{ilefus fuerit, com-
petit, /1. €. ¥ adver/(: fol. jun-
d l C ff tus. vel Cur. aft fi
pecunia extet 5 vel pupillus
aut minor factus fit locuple-
tior, debitos conventus exce-
ptione doli defenditur /7.
lazz, Seult. &6l 2035, fF, de R. F.
Las.47. §ou ffode folut. jun@a
L. pri &§.1 [ de andd. Tz,
Pupillus autem folvere cre-
ditorifuoneqvit, /1. §. . .
de min. {ed i nummi-extent
daturreivindicatio/. 14. §.x/z.
fde fol.fin a.confumti fint,pu-
pilloutiqveacqviriturlibera-
tio, modo exjuftaobligatio-
ne debeantur Lig. §.1.4¢ R.C,
d.lrg, Soult. l.g. §.2.de 2ul?,
#ut- adeod; in favorem pupilli
{olutio hzc, qva ftricto jure
invalida erat,ad liberationem
ejusproficit d./,14. 1. 29. . de
cond.cndebae pupillus damno
afficiatur. AD
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$.7. vel’ aliema §.4.  He ;fe. fun,

75 Quomodo per libevos in
poteflate P. conflstmtos

acqwxr*rm ¢
Jure veteri,omniaindiftin-

181‘

AD TIT, lX
"PER QVAS PERSONAS NO.

BIS ACQVIRITUR.

Ad Rubr, ¢&& Patri, propter vinculum

, S PIP. exce totamen caftren(i
75 @?o_mo’d‘? c_ab‘crmt velq. caf Apenu pccuho 1vod
§S.in 500 st. ¢ filiusf. induftrid 03 in milicig
Pﬁncxpium hocdefmeum fagatavel togata acqvifivie,in
cltexliao. flde 4. R, D. ex qvibus pater nihil juris habet
Qvo paragrapherum fubfe- / po. 704, pee. coflr, 1.3, C. cr“,
qventium ordo defumirur. /.. ¢ i45¢. Maced. 1 fiu, C, de

Perfona enimy acqvirens vel iwoff. teflans, acqv.rebant,,na
rmmeuafc fibi per femer-

r‘t-m.m in patrem tran{
Apu-m acqvirit, vel medipte ret dominium /. 79, de 4 2 .
110s, de gvibus agirdr in JinC.de ufuf. Hoc autem

; ;,. 1 Specie autem & m}w,manum Imperatori Ju-
ative , gvatenus pf’*fo— iL; nano vifum eft, proinde u
entes {ane fubjecie in pecnlio profectitio, qvod
ex: Ile vel funtin exPparris re, vel ex Patris oc-
potefz € patrid §. L 52, vel cafione profc‘élum eft, anti-
domipicd, & f'c fervi proprii gVvRm jus patri manearillibas

in peculio autern ad-

ex*rm funt procurmorf*s ventitio, qvod ex alid causd o

q\ncm (ubjicitur fubfe- filiu w?r,.c.cqvxf Tvit ﬁimuha-

ﬁ ventium tltulorum COntex- beatproprictatem, pateran-

tus §.ult. ' temrcoulameruﬁunﬁ utum
Ad §.1. Lé.c. debon. qve liber,

77 Potestne quoddam pc—
colinsa adventitiym Srlins-

fam.plenojure habiere?
Z3 Omning,

p— http://purl.uni-rostock.de
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8¢ :
Omnind , & quidem 1.

vando Pater filio ufumfr,re-
mifit /. 6. C.de bon.quaelib. "1.
Sinclente Patre filius heredi-
tatem fibi relitam adierit
Lult.C.d.2. 3, Siis,qvifilio-
fam.aligvid conceflit, vetue-
rit, ne ad patrem jus ufusfra-
¢tuspertineat Nov.117. ¢:1. 4.
Si Pater cum filiof. pre defun-
&o fiso filie fimul fuccedat,
tuncenim nullum ufum ex f1-
lii portione {ibi penitus vindi-
care valer Novaig.c.z. 5.qvod
filio,divortiicaufad Patre te-
mare fadti;debetur exNeb.134.
c.11.6.Qvod liberisobinceftas
patris nuptias daturNov,i2.c.2,
7. (E,audo filio ufusfrud?® relt
Ctus eft. 8.Qvando Imperator
filiof.aligvid donavit/.7.C.d..

78. Quomodo definitur
, £ dvviditur peculinm?
 Peculium e5i aniverfitas ejus
quod filiusfovel fervus 2 patris
vel domini vazionibus fepara-
tum habet. vel eS1Patrimoninm
Flijfam. vel. fervi.§. 10, de acl.
Ef autem peculium aliud
Serviyaliud Filiifam.&hoc vel

vel profectitium veladventi-
tium, qvediterum minus ple-
num,& regulare, vel plenum,
ubipaternon habet ufumfru-
&um:  Hoe Caftreafe in mi-
litiarmatd quafitum, velq.
caftrenfe qvod filius f. ex pro
feflione , aut advocaturd ha-
bet L.4.C.deady. div.jud. jun-
&4 L 7, C.de 4ff2f.
Ad§.hocqvoqve, 2,
79. Quid [i flinaf, fis
emancidatus é

Liberi emancipati omnia
fibi acqvirunt; Pacer tamen
emancipans, qvafi propretia
emancipationis, olimretine-
bat tertiam peculiiadventitii
partem , hodi¢ duntaxat, ex
Conftitutione Juftiniani, di-
midiam partem ' ufusfructus
ad tempus vitz habet 4.6, §.4.
C.de bon. gve lib.

Ad §.3.
8o. Quid alicus per [ervos
proprios acquiriiur$

Qvoniam fervi funt in po-
teftate dominorum, & mihil
fuum habere poffunt, inde
non fibi, fed dominis , €x qva-

Paganicum vel Militare, Ilud cunqve ctiam causd id fieri
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poflit, iplo jure acqvirumt,
-1dg; non tantum fcientibus,
fed & ignorantibus & invitis
d.lio. fflde A.R.D |1 in fin.
C.4.t. exeipitur tamen here-
ditas, qvam fervas domino,
nifi ejus juflu adeat, non ac-
gvlrit,ne deminum heredem
faciendoaliis obliget, & here-
ditariis oneribus fubjiciat 4, /.
10, §.1. [, 25, §.4. de 4. H. jun-
d 3. C.depadd. €71. 8. §.1. [
de Procur.  Pofleffio tamen,
modo jufta fit arg. /.24, de
A. P, etiam ignoranti domino
acqviritur L1, §.5. L 3. §. 12,
d.t. quia pofleffio etiam ali-
qvidjuris-habet /. 49, §-1.4. 2,
Inde ignoranti domino, per
hanc pofleffionem , ufucapio
procedit 4./:24.
AdE N
81. Quomodo slicwi per
ferwos acquiritur in gvi-
bus babes afurnfradtam,
vel quosh. | pofSidets
Qvoniam. ferverum fro-
&us maximam partem in o-
peris confiftit L 27. 7 de pes,
ber.l.49.de 4,R. D. qvicqvid
ex re ulufrudtuarit , aut b f.

18y
poffefloris vel ex fuis operis
acqvirant , ipfis adjicitur:
qvod autem extra ilas duaas
caufas acqvirunt, id vel ad do-
minum proprietatis pertinet,

fifervas, vel ad ipfum acqui-

rentem filiber fuerit/.zr.22.4°
de ufufr. l.23. flde A.R.D. diff:
tamenProculns in/, 21, 4. 2, $i
auntem b, f. poffeflor ufucepe-
ritfervum, ex omnibus cau-
fis, qvia ufus-au@oritate ejus
dominus factus eft, per eum
fibiacqvirit §.4. 4. Isfervus
autem, in qvo duntaxat habe-
mus ufum, exre qvidem no-
firé,nonautem ex operis fuis,
nobis acqvirit /.14, pr. [ de uf.
&hab. junge th.17,

82 Quare ufnfruttusrius
mon pofiidet?

Eft qvidem in pofleffione,,
fed proprie¢ non poflidet, tali
fcil. poffeione qva qvisbond
fide, adeoq; opinione domi-
ni, rem alterius tenet, ut inde
feqvatur ufucapio /. 6. §, 2. /7
de Prec. | 15. §.1, . qui favisd,
cog. L1 §.8. 2 qvod legaz. 1,
S-u. Lpen. ff.de 4. p: qvate-
nus enim fcit fervum alie-
: nung
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num efle , nec poffidere nec
ulucapere intelligitur 4./ 0.
junéi L.z, G.de prefer.30.vel4o.
anp. dicitur a.jufta pofleffio,
gvavel jure dominii, vel opi-
nione dominii competit §., 5.,
bl 49.de A.P.J.yd./deﬁ.].
Ad §.5.

83. Qvomado per liberam
perfoni alicwi acquirityy 2

Per extranzam liberam
perfonam nulld ex eausd ali-
cuiacqviritur, Lyz. f- de 4, R,
D.l.38.§. u.ffode? 0. L. 73. §.
fin.de R, J.. Procurator ta-

menexmandato domino ac-
quirit L. C bt L., §, pen. de
pig.act. L. 49.§. 2, ff. de 4.P. Si-
gvidem per Procuratorem
qvis acqvirit animo fuo, &
corpore alieno L73. L 12. 4. #.
Quvatenus iagve Procurator
mandatumhabet, & domini
nomine poﬂ"ciﬁoncm appre-
hendit /1. §.10.l.24. d.2. |.s5.
" ffde 0.5 4, eatenusignoran-
tibus etiam acqvirit poﬂeﬂxo-
nem L1.Clgo.§.1lr3. ffod.e .l
C. 4.2, nam utilitatis & nego-
tiorum expediendorurh cau-
faidreceprumeft/.g.Cded, P, *

&

Siautem fuapfe (ponte alicui
remaliqgvam emerit, domi-
nus, ut procedat uﬁxcapno,
poffeffionem acceptam rati-
habere debet /. 42, §.1, 4, 2.
qvia ad eam apprehendenda
animo opus et 4. 1.3, §.1. ad-
eoq; per Procuratorem non
ufucapxtlgnnoransl 47-49- 11
dellfne. Ad §. fi
84Qvid cammctarin b.§2
Tranfitusad {ubfeqvantia,
uti n, hactenus de modis ac-
qvirendires particulares, re-
jectis qva fuperfunt in locum
commodiorem, adtum,ita (e-
qvuntur medi acqvirendi per
univerfitatem, qvibus jus a-
licujus umvcr(um , & omnia
bona fimul confeqvimur.
qvod contingit per heredita-
tem, qva Jure pratorio fub
nomine bonorum pofleflio-
nis venit,. ac defcribitur fuc-
ceffio in univerfum jus qvod
defunctus habuit /. 62.4eR, 7.
1,24.de?V.S. & deferturvel ex
provifione hominis, fc. tefta-
mento, de qvohocllbro vel
ex promﬁonclegls , deqvain
lib.z.adusqve siz.14. a’t’()z}hgﬂt.
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Irtoti totum qviTefe dedere geflic,
Virtutis palmam ceelitus ille feret.
Talem pra reliquis , TE PFLAUMI, novimus efle,
Hinc tibi debetur gloria, fama, decus.
Praclaro Duo Refpondents, Domeftice fuo dileiiffimo
gratulatur

BoliRes 4B, S0 8

Ad Pracellentem Virnw - Juvenem
Dn. JOHANNEM CASPARUM Pflaum/
Saxonem, U. J. Candidatum 1olcmffmum,
Amicum jucundiflimum,
publicé refponfurum ex FURE
DE SER¥VITUTIBUS, USUCA4PIONE,
D ONATIONIBIZS PECULIO,
Vid faciar Servos, leges que delzmr Servis
Q Qve Dominis ponant jum fevera, notas.
Nee fars hoey Ufucapionis jura minifiras
Quin & donorum facr jucunda fonas,
Et-gve donanti conflent poit dona, Pecull
Mox opus aggrederis 5 judiciumd; probas.
Sir felix , quod agis! Deber Tibi plurima Varnus
Dona, féd & patrius maxima Saxo dabit.
Libertas #:6¢ pro Servorum forte , pararur
Maxima, quem capis, s nobilis Wus erit.
Fam :oppiz natura ruos bené fingere mores
Er do@rina ribi pectom pulchra dedir,
Adde (potes) gquos jam capis Ulus.  Nullus adulor,
Owne feres punitum, [umma brabeja feres.
Sit libermtis, fit proxima cura Pecall..
Sed cunctis magis bis fir Tibi cura DEI!
Aurea nulla folo: fed conflant aures calo
Dona: det hee vobit, qui fuper aliz DEUS.
Celerr. honori & amori erga
Cl. Dn. Refpondentem

AUuGusTuS VARENIUS, D
Qahs

e g
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QValis Vere novo fplendefcit floribus hortus

Sic fplendet fludiis mens decorata bonis;
Faccundosds fus depromit pectore fru&tus,
Et multo reddit feenore qvz didicic.
Hinc omnes cjus, fladium miranter, & ejus
Ingenii dotes qvisqvis habere cupit.
Sic qvoqve mirantes illum venerantur, & omni
lllum pro meritis quivis honore beat_.
Hoe PELAUMI Nobis in Te jam cernere prafto eft
Hine Tthi gratamur, gratags vota damus.
§ic Themis ipfa jubet, fic faxit Juppiter zqvus:
~ Przmia percipias digna Twe ftudie.
Et gvoniam noftras 7i5: mens rellingvere Mulas
o : Vade bonis avibus; vive, valed; bené-
I Florentiffimo
Dn. Refpond. gratulantur

Magnifici Dn. Prafidis COMMENSALES.

EL AUMI, dulcis amor nofler ' [acrate Camaenits
PP;ers’iy, & quen celeberrima Lipfia primistiae
Abdita Cefarei docuit myfleria juriss
Er guicguid jubeat y vel quid vecer alma Themift sy
Scrudari: doitws nunc dofiementis 4cumien
" Exferis, ingenii dotes, animumd; [agacem—s
Oftendis ; dum publicirus diffolvere legum—s
I Difficiles nodos , & fic.defendere tentasy
In dubinm toties que funt vocimm. Nec erge
Ceffa: [ed felix Catbedram confeendey labort
Succeffus comnes eil; Coprum fortana fequetnr.
Cumdy debinc nofiris fiatuss valedicers Mufis
Varniacis, & iter mediteris fydere faufio,
1, qué fata trabants I, quo te jufla Patentum.,
E[F velinty impleg; redux pia vom Toorum.. .
Ita Amico optimo, & Contubernali dile@iffime
L. M. Q, gratulor 5
BERNH, 2Wedemboff/ Lub.

«@¢:):(:0:):(:hew
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initio 4 modis particularibus,
qui funt Ufucapio, Donatio,
jusaccrefcendi,legatom, & fi-
deicommifflum particulare,

143
in {eqventibys ,  interrupto
tamen ordine , agendum eft,
§.6. b. juncto §.ulr. per quas
perfinob. acquir

DE USUCAPIONIBUS, ET LON-
Gl TEMPORIS PRASCRI-
PTIONIBUS.

AdRubr.

24. Quavameil vera hu-
jus Rusbricaleclio?
E&ius infcribitur hic ti-
tulus de Ulucapionibus
&longi tempeoris Prafcripti-
onibus, qvam Pofleflionibus,
tum,qvia pofleflio eft prafcri-
ptionis caufa pr. 6. L3.§.3. de
4. P. L ult, pro em?. c. fine de
R, F.iné. tam,quiaillaledtio
ex aliis indubitatis logis con-
firmatur §, pen.per gvas perf.
Rubr.C.delong temp.prefer.65c.
refpe@u effectus tamen per-
inde eft five legatur praferi-
ptio, five pofleflio.
35, Gvomede cobarent §§.
in hoctitulod
Ufugapio - confideratur in

Bibliothek

Rostock

genere pr.infpecie,&tunc vel

refpectu materie, qua propo-
nit res prohibitas privatorum
§.1. 2. mobiles §,3. 4. 5. 6. im-
mobiles §.7,1dd; declarat §. 8.
fifcales §, 2. qvibus fubjicitur

regula §,10, vel refpectu for-,

me, Qv reqirit titulum §, 11.
& continuatam pofleflionem
in Succeflore §.12. ubi fingu-
lare gvidin rebus;3 fifco em-

‘tis notatur §. /7.

36. Quid e57 Ulueapio?
Adjeio duming per conti-
nuationem pofe ionis temporis
lege definiti lgﬁr b2 Dic%-
tur Uficapiofev ulus-authori-

tas, qvodper ufum h. e. per
pofleflionem, res cum effeu’

capiatur, feuaccipiatur, / 75
de V.S, 14, §.1.b. 1. 48. pr. o

ds 4,
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