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CRiminum yomnium fecundum,qvod poft homi- !

: ncma Deo creatum,in terra patratum cft, fuje fii |
homicidium, Nam mwumlaswr noftrorum

pravaricatio,primum lefe Majeftatis crimen fuit Gen, 3,
atq; adeo omnium-criminum fons & caufla. HincCa- i
in diro & impio fcelere fratrem germanum Abelem oc- ' R
cidendo, nefarium alterum Homicidit crimen fubjun- '
X1t d. Gen. ¢. 4: Damband, in Pr,Cr.c, 67.5.1. @ 2, (&umfp pré ‘
dolor exulceratis hifce temporibus , hec-atrox & pefti- il
lens interficiendi lues, belluinis perverforum mortalium
moribus valde freqventetur , & difputationes, conten-
tiones ac deliberationes graviflima inde cotidic orian-
tur: igicur animus nobis cft , de hac materia feqventes
thefes, placido Dd, difcur{ui fubmittere;

THESIS I,

Homicidium ( ad'qvod “coéfcendum Cornelius Sylla DiGtator
legemtulit 1, 2.8, capta. 32,verf. deindeff. de ©,F,vid adelogventiam
Ducem certiflimum Cic.pro A.Cluent. ¢. 20. inpr, & Magiftrum com:
pofitz dicendi brevitatis Sveton. inCal. ¢.1.inf,) in gencre eft ho:
minisczdes, Eftg;illud vel criminolum, vel non.

2. Criminofum homicidium eft publicum crimen £, 1, ff. de publs
jud. Rubr. 1. de pab. jud. qvo quisconfulto & dolafo occideadi anime =
hominem percutitl,2. §. Divusz, L inlege 7. 1, pen, ff- 1. 1. €, ba

3, Hominem autem intelligimus cujuscung;s fexils, conditionis &
ztatisl, 1.§. 2. ff, . f,C. b. |, unde Nevaties 23. 5. fi dolo, 9. ff. 4d L. Agvils
Omnesenimad imaginem Deifiguratifumus /. 17, C. de peen. qvi 0-
mnibus confimilem naturam,vitam & animam dedit /. bos aicufare 12, [i'8
f. de acenfar, /

4. Itag; nonille folummodo exflirpator generis humani perhibe- f j
A 2 g e

Universitéts http://purl.uni-rostock.de
2l /rosdok/ppn747329567/phys 0007 UFG



W licet o fAcile

- Dot

Rt gs Asperde
he L. 74
we ¢ YRyl §

4 - ’ ‘_Kl“n(_} JN(”C{
B8l | 9 prend

\
<.
e,

S

N \I‘-ulc :?
- g2

Zt . Gaueh voo "';
I ’ B

s XeLO0X5q
' \

5 ets
| gizp ¢ L g4 domalio,
i I Fvans ack: [ Uelents

fhsra, -~f*‘4,) ot < (il

< o
q S«ent

Felonbuy Je ‘.‘.}=i<.k,;F

5 Sk i
I\J é~7‘

Pl PRV

-~

http://pu

Universitats
Bibliothek

Rostock

A TX ' !
"-,‘;"WAY‘ ':’f'.—ﬂ‘- &

w P

iy 6. Sicqrogsillum qvi abbyegiar , maliconfcientiy dufus, e

J o A

5 (ibi%s £a

.o
P LD Ay - at v

Po

/rosdok/ppn747329567/phys 0008

LV |
voeat, Ipona

r 2‘? i -‘:n's' ,m;homic':éioéi; obvin&useft, qvi mé!'cub,qvi’neEiﬁ’,qvi’ﬁBem‘, qvi

adulto vitam eripit i fed & qvi foeminam ( 2 h ellatione
gontingtur b hominis 172 ff. d. V. .) qvi'pl‘;belum, qvifervum five pro-
privm five alienum, qui infanteminterimit Gen.g. v.6. Exod. 20, y. 13,
& 21, 9. 12, NUw. 35 ¥, 30. & feqq- L Lg 2. L. cirenmcidere 10§ 1,0, 2,
F. &L pen € bt liinde 23 8 f da!oi?%;dm Aqv.L1. C. de emend. for.
vor. s

' ¢. Immo qvianimatum feetuminutero materno necat, Fomic.

daelt ) figvi 28.§. qriabortionss 5. &L, feq. ff. depan. ¢, f aliguing, X

P

= < de hamic. Confl, Crim, Car. V. art. 131. & 33

=8

.. ¢ ercety hemicidam reéte dicimus Exad, 20, verfi13,. 1, libersram 1, § now
« s folent. 3. ff. de birquinatant. infam, L3.ff.de bon, eor. 49i ante fens, Confl
.| Crifs, ars. 135, qvum. Dominus fuorum membrorum nemo videatue
tu L liber bomo 2z ff ad L. Agyil. v
7+ Necintereft qvo teli (qvod vocabulum qvam in jure fignifica:
tionem habeatv. §, item lex Corneliayi 1,de . 1.1, 233, §. telum ¢, fde
V. 5. ) genere homicidiumfiat, gladione anfufte, Nam'qvi enfealiore
infirumento ad faciendam czdem-idoneo-verberaverit : is indubitat
veluntate & animo oceidendiidadmififle creditur £ . § Divw 5, b
U8 Quodfibaculoy clavo aur cucoma, aut cultello domeftico,

..« ezfimynonpunétim,vid. patrem veritatis Barrol. 44 L.s. . 2, & Lf.fad

o r L. Jul. devi puil, quispercullerit ; tum qvod hac inffrumenta ad aliom

¢ ufum, quim ad cadem fintfacta, non videbirur anime occidendi (aifi
< T, t sontrarium circumfantiz vadean:) percufiffe 4. 1- 1.§, Dives .15,

TR £+ .

‘ 9. Porrofpeciescriminofi homicidii func tres, 1, Homicidium in.
“ fpecieitafumtum, 2. Veneficium, &3, Parricidium:

Lo, ¢. 10 Eftg;Homicidiumin fpecie, qvunrquis extramee perfonz te:
lo vitamvadimit, qviin jured fica (fignificationem cjus . 5. 1.de .7.)
ficarius pc{‘hibﬂur t.t.f¢& C.b

s, Homicidaalius proprie talis eft, qvi lominem vere , & qvidem

per feocciditl, 1, in p-§ 7. ff b:alivs pro homicida habetur 1. 4f. & 1.
wibil intereft 1s, ff. b,

12, Genus Prohomicidariar vero eft triplex, Primum continet

¢os, qviipfliqvidem aliqvem immedisteintetficere fudent) &Q_sg_q!g,%lr

ate
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fateezitnm non habente, wtfuntcum telo Hominis occidendi canfsa
ambulantes! 4 inpr, .14 gviz.Coh, §.r.L de P, j &

132+ Secundi generis Prohomicidz {uat, qvioperam dant, nt quis
nona feimmediate, fedalio modo communi luce privetur ; ut funt § il
Magiftratus qvi publico judicio-prafunt, & operam dant, qvo qvis fal« il 1
fum judicium profiteatur, ut gvis innocens conveniatur & conde, hl
mneturl. z.inpr. ff. b. aut qva?{‘a‘o L. Magiftratus judexvé quaftionis
fub capitalem cauflam pecuniam accipit, ut qvis publica lege reus -
ﬁaf. d, b §. Fe t:i\‘ ‘ ‘

4. Etnonimmeritdille ficarins perhibetur, quimortis cauflam obfk 1. ~50 T2a 0

prebet, qvamvis non-occidar , ut eft 1L mandator, IV, auxiliom & 0. 13-4 > |

pem ferens (. nibil intere 3 ff, b. b.nonsdeo 5, C.de acenf. V, confilium e % 4 i
prabens VI nunciusfcienter literas homicidiiportans Damb. Pr. Cr. 7" 4.4 S ”:ff{} aall i
6:70.4.5.¢ 9. VIL falfum qvogs teftem qvi lingvaeluz veneno ad 'y, ' 2l (0 ;,“ ik
inigvam condemnationem qvemqvam adigit, 11X, falfaq; judiciacon- 41 "“’-?'""”M 0w AN
fitentem , confitendavé curantem, fubornando videlicet tefles, qui A i
faltum te@timonium perhibeant, qvo qvisinnocens publici judicii rens
fiar, & capitisdamnetur L, 1. §. 1. L 2, S.isem i 4. ff.1. 6. C. b,

1. Ceterum ex numero fecundi generis Prohomicidarum eft IX.
qvilervum fine judicead beftiasdepugnandas vel dat vel vendit L cira
éumeiderer, §.1o & 2. ff. h. X. qvinaufragium fuppreffit XI,qvi fciens
paflus familiam fuam adipifcend=, recuperande pofleflionis caufla
arma fumere XI1 qvi autor feditionis fuit, qvo quis interemtuseft L 2.
§.item 4, ff. b. XIII, qvi liberos exponunt in locum folitatium & a
confpedtu hominum remotum , infantes prafertim fangvinolentos, ‘
utinedia pereant, vel & befliis confumantur /, n:bil intereff 15, ff, bl ., !
ff. deagnofe. liber. Couft, Car. V. are. 134, -

16. Tertio fubgenere Prohomicidarum comprehenduntur illi
qvi libidinis vel promercii caufla hominem caftrant, L 7. §.étem 4.1.6,
$ f. qvithlibias faciunt 4, 5, aut filios fuos ciccumcidunt /, circumciders,
S ff. b ;

17. Jam de peenahemicidarum videamus, Homicidz in honore
aligvo pofiti, olimex L. Corn, & confvetudine poft obtenta, infulz
deportatione, & omnium bonorum ademtione : humiliores vero ca- T
pite pleGebantur /. 3, §.legit 5, pen, ff. b, Jurenovo autem juftinianeo : v

!

L Cs X (o e
L Carms A fu N
!

: Ajw- AV I
by L& 4 m’“u\.mw.,&,:." {

P

http://purl.uni-rostock.de
/rosdok/ppn747329567/phys 0009

Universitats
Bibliothek

Rostock




e

Tk

Universitats

A
P O

s St

WL —
]

-
e e —

Bibliothek

http://purl.uni-rostock.de
Rostock /rosdok/ppn747329567/phys 0010

v.&. itemlex.s. F.de 2. 3. & 1. figvir.g. C. b, jureve imperii per ¢y
Cr, art.137. gladio ulrore feriuntur, qve pecnajuri divino confentaney
eft.Gen. 9 v.6. Exed. 31, v, 12. Nam, 35.9.16, & 0. Matib.26,y.52, 4,
pocalyps. 13. v.18. : i

18. Plane voluntarii homicide, ut publici & famofi latrones, g
in viispublicis homines ferro aggrediantur, Jus jultinianeam furce
affigendos conflituit, in capisalium 2§. §. famofos 11, ff. de pen, jur
Carolino roth tunduntur €. C,art.177. & jurejuftiniano in dyl.agg
if. qvodammodo moribus recepto, rorz ipfi » &pleruma; fis in fogy
nbi graflati funt,imponuntur,ut& confpectu deterreantr alij abii
demfacinoribus, & folatiofit cognatis & affinibus interemtorumep.
dem loco peenareddita, Qyin & apud multos inolevit, utpoft erfe
cutionem pera®am, ad majorem latrocinii deteftationem, appendn
foleantrotz eadem inftrumenta, qvibus latrocinia commiferunt, g
fimilia indicia, aut baculos, qvibus pertran{eunti commonfiraretuyly
trocinium, aut commiffa homicidia juxta numerum baculorum p,
Damb, Py, Cr, ¢. 88.0.7. ,

19. Inhomicidio in perfonis in dignitate verfantibus, in fuo Do
mino, &c. commiflo, peena exalperatur, ita ut candentibus forcipibus
¢jusmodi violatores generishumani adurantur, & trahe impofitiRe
ad locum fupplicii ducantur, ibig; gladio f homicide, vel § latrones
rota tundantur Confl. Cr.d. art. 1;7.

20, QvimalaconlCientia i ipfius homicidafit, i ignominios

fepulturkafficitur ¢. placait 12. can, 2;. q.5. & confveto luctu plangen
dinoneft profeqvendus L, liberoram 11, § nonfolent 3., . de bis gvi mt,
infam, Atjure Saxon, aliisvé locis receptum eft, ut iftius cadaver pet
feneftram aut teGum domtls, in qva (ibi mortém confcivit, vel fanibug
€ domo non per oftium, fed per foramen & foveam fub limine domts
effoflam extrahatur (utpore qvod indighum fit ob propriz vitz ex
ftinQionem, eodem oftio &limine egredi, per qvod vivum valensgy
exiverat) & trahzimpofitum per carnificem in locum infamem beflia
rum cadaveribus deftinatum » exportetur, & inibi projiciatur, autdo:
lio inclutum in locum profluentem demergetur, velinfurca non pa:
tibulo fufpendatur Mef. in col, arg. t.de bon.eor, gvi ant. fent. 1h. 1
Damh, ine.Coc. go,m 1, & g,

1, Ing;
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. at. Ind;restn fi mottem fibiintulit oberimen, de qvo eonvictus
yitam amittat, tunc inillins bona heredes non fuccedunt, (ed filio ex
applicantur C. C. ars. 137. & ibid. Gobl.cum qvo concordat . 2. & 3.ff.
debon. eor. gvi.ans. [ent, L. in frandem 45. §.ejus bona 2.1 de jur, fifc, .1,
@ 2.C. d¢ bon, eor. gvi mort. fibi, Sivero per alium intervenientem
prohibim:, qvo minus nefarium ceeptum compleverit, gvamvis mul.

tisvideatur ultimo fupplicio dignus; tamen: confvetudo obtinuit, ug s
citra mortem arbitrariapeena pleCtatur v, Damb. d. b d. ¢. n.x4.4n. f, R
22. Depoena prohomicidarum primigeneris v. 14, 12. hoc tenen- fiti |

(il

dum, qvod jurejultinianeo fit eadem, qua ipflis homicidiseft L1, in pr. et
¢ § Divw ;.0 Divus 14. ff. 1, 4 qvi 7. C. )\ §. item lex Cornelia 5. 1. de EUIE |
P. 7. l-aut fackar6. . eventsw 8. ff. de pen. Damb.in P, C.¢. 67, u.11. & i
figq. Sed moribus noftris, & ex conft, Carol, hujus improbz volun- i
| tatis punienda rigor & afperitas ex caufla relaxatur & remittitur & R
poena arbitraria efh, Damib. d-Lon. 9. VVef h.n, 16. Duar. b.c. 2. verf. 1
Wrtio 4 €¢, C.C.Car.V.art. 178, ' M 18
23, Exintervallo autem vulnerato mortuo utrum fuerit vulnus lee e
thale nec ne 2 id juratz Medicorumaflertioni de credulitate commit.
fitur Gail, 2. O; 111 9. 13,
24. Inter posnam qvogs prohomicidarum fecundi generis v.th.x2.
&ipforum homicidarum nulla eftdifcrepantias modo mors inde fe-
cuta L nibilintereF iy b 1.inpr. & §ir.l. 4. ff, b, '
25. Mandator czdisceuficarius tenetur d, L wibilintereft. §.1. B Qued gy g A faik ¢
b 1, nons ideos.Cide aceuf. 1.1 8 dejeciffe va, ff. de vi &vi arm.l.non folim < foscre “confet 1) |
n. § fmandatum 3. ff. de injur. L. fi qvis 7. & f. ff. de Jdick, Quando ve- 7 ! 324 i1 4
20 vulnerari tantim mandavit, & mandatarius occidit , tuncarbitraria
| poenamandanti eft ditandaper . griinjuria 53. ff. de furs. L. 1. §, Diyw :
15 b |
26, Affaffinator (qvi aligvem Chriftianum occidi pretio mandat
alteri) ut & affaflinus, qvi mercedem ad incautum miferé & fubdole
1 epprimendum accipit, puniuntur peena mortis ¢, 1. X.de bom. in 6, Et
| fecunddm aliqvos Affaffini debent trahi ad caudam eqvi : alii dicunt
qvdd hodie Affaffini per fruftafcinduntur, & qvod judices hac poena
{  wutuntur propter criminis immanitatem & ad terrorem aliorum, refe-

| wate Clara in S.afafinsns iy 44 Quod (i qvis qvempiam Chriftiano~. I
il b sum P8

Bibliothek
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guem pee affallinosintecfici, feceritvel mandaverit, quamsis monee
hocnon feqvatur, tan quam Chriﬁ}anz {eplgxonl art;.uluf, a toto Cheie |
ftiano populo perpetud cur;a omaibus {uis mundanis difidatys eft, 4,
jam.c, X, Et pratereanefariumhoc malum fc, aﬁ?ﬂ?mtum juraad.
€0 habentexofum, ut ctiamfautorum bona fifco adjicienda Raweriy
la.¢ 2. § Domini C, de bl qvi lasron. fape all. Damb, in Pr, Crig,,
85.0. 7, 3 . T |
. 27. Auxilium opemveferens ?nhom:cxdsg! pa_tundo ut ptlnipyc |
fis cenctur L neihil wnteredt 15, b, vide legalis {cientiz armarium Bartol,
inl.iqviopem 34. 8. 5.1 d:fu(t. Non minus & is qyj. by
dit, qvo fretus & adjutus qvispiamalterum adigit neci, eamcitrailly
confilium non commiflurus, is aqveutille qvi maaibus patravit ho,
micidium pleGtendus eltarg.l, 2. § incdite;. ff, od SC1, Tarp.c, penyi
ciofe 23.de peen.dift 1. c.ficut dignum 6.v.qviverd & v, clevicosc. degan,
ro11, X. de bomic, Dec. ad L. confilii 37 1, 4. ibig, Cagn.n, 6, deR Fbe |
nuncio {cienter portante literas mandatum homicidii contientes, i
cito tandem homicidioyidem judicium efto Damb. in Pr.Cregomg, |
28, Falfidici teftes qviadulterino teftimonio aliqvem ad iniqun |
condemnationem impellunt, lege qvoq; Corn, de ficariis teneny
le.$ 1 ff3
29. Quam poenam fuftinet{ervumad beftias depugnandasday |
velvendens; item qvi {ciens patitur familiam recuperandz polteffioni
caufsa arma fumere, & qvi naufragium fuppreflicv, in0, ad .15,
pocna tamen eorum qvinaufragium {oppreflerunt eft mutataits utpry
reretenta, qviocculuit qvadruplum dependeat per Nov. Leon,64nf,
30. Autoresfeditionis, pro qvalitate dignitatis,aut ia furcam wl
luntur, aut beftiis objiciuntur, aut in infulsm deportantur, ingyit
Paull, JCr.in L. figvii ;5. §. antores 2. f, de pern.immo afficiunturetiam
poena L. J. Majeftatis /1. 6, 1. 4d L. . Majeft, Contitutionibus
verd Impeaii , procriminisratione , nonnungvam gladio, intetdum
etiam (i circumftantiz mitigationem reqvirant virgiscadi, aut perpes
tuoexitio)pleGtendierint C. C. a2, 127. ibive Zieritz, ;
3. Generis tertii prohomocidarum, qvorum mentio fada et if
8%, 16, poenam luculenter tibi monftrabunt jura ibidem of.
32, Sequiturjamde alteracrimsnofi homicidii fpecie, nimiﬂ:’mde
(1]
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Nenehicio. ‘Hujusvocabulum generalinshic fumitut; tamd; pro eo;

qvod veneno ; qvam aliis artibus magicis, hominis necandi cauffa pra-
paratur, intelligitur.§.5. 1. de P. 3. bl g inpr. @ §.1.& 2. . be

33. Veneficusitag; eft, qvihominisnecandicaufla venenum feces
tit, vel vendiderit,vel habuerit,per jurajamall, Unde Confl, Car. art.
37.in.f. fancitur: Pharmacopolas fub juramento promittere debere,
gved mala pharmaca, infcio magiftratu diftribuere vel divendere haut
welint privatisant aliis, qvam iis.qvi eaad falutem componere poffint,

9.4d d. ars- Ziritz,

34, Pigmentarii, qvialicui temerecicutam, falamandram, aconi:
tum, pityocampas , mandragoram &c. dederuntinter veneficos recté
continentur v, 2. 3. §. 3. ff. b

35, 'Exhorumgrege funt etiamii , qvi facra impia noQurnavé ut
gvem obcantarentinterficerent , obligarent , faciunt, faciendave cu-
zantl.ex SCtox3. ff, b. Paull, Ls fent.t,23.§ qvifacra impiasg,

36. Ut & qvi magicis accinéiartibus contra -falutem hominum
aliqvid moliuntur, ut arufpices, Mathematici, arioli , augures, chaldzi,
fagz, triges fen lamiz & coeteri, qvos maleficos vulgi confvetudine
appellantl. 4,5, 6. & 7.Cs de malef, & mashem, Pasl. d. 1§ 1. Damb,
P.Cot. 610, 80. & [t4q.

37. Non minus Veneficissnnumerantur i qvi philtrum adde.
fletendum pudicos animos ad libidinem propinant | 4. C.d.7.3ut
gravide mulieri abortionis medicamentum aut poculum dant L3.§,
2, fF.bil. 38: S abortionis 5, ff, de pen. avt marem vel foeminam feri-
lem facinnt Sank. Cars ars. 133. <. fi aligvis. X. de bomicid,

38. PcenaVeneficicujusinth.33. mentionemfecimus,in mareefk
zota,in feemina aqva {uffocatio , aliudve violentum mortis genus pro
deli@i & circumfantiarum rationeC. C, Car.ar¢.170.Nec mirbm qvod
dictojure, rotz velaque fupplicio afficiantur, gvum jure civili rantum

poena gladii fitl, 3.inpr. ff. b. quia plus eft hominem veneno exftingve-
re, quam gladio occidere, fecundim Imp, Anton, inly1.C.d¢ malefe
& mathem. :

39, Witore ferro puniuntur qvoq; Pigmentarii per 4 in th.34.al,
Morum qvi impia noGurnave facraad incantandum, interficiendum,
faciunt, aut facjenda curant, fupplicia didticanc tibi.jura is 44. §7. 4.

; ' @ 4%, Ma-
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40" Maleficos qroyiominavieusid th, 36. of-im’fera‘ispem; ah!

fumabat L. 6. C. de malef. & matbem. hodie illorum viea fupplicio i. |

gnis eripitur C- C.arf. 109. Siautem ngminiq\{i magicis artibus uf
funt, nocueruat,pro conditionecauflz aliter puniunturd, ¢, . jure
fc. civili fupplicium capitis gladio ukiore (ullinere coguntur ;- &y,
C. demalef. & Mathem. ;

41 Doloqviabigit per efcam aut potum partum mulieris vitalem,
aut marem enervataut foeminam fterilem efficic, i mas G tanqvam

homicida gladie ; mulier verd, etiam in proprium corpus hocmodo
delinqvensaqva fuffocatur. "Aft abacto foetu nondum animato &vi-
tali, tunc qvafito Prudentum confilio puniuntur C.C, art. 133, ihify
Zirit 2.

42 Medici qvi negligentius in curaverfati fiint, aut dereliqre:
rint curationem, aut non fatis eruditi in- arte fua medicando occide:
rint, pro-damni dati & aliarum circumflantiarume ratione; animadvelc
tendi fuat, Qvod fi verd fciens prudensg; Medicus homihem nec,
verit, ur latronis ( cui 2qviparatur) poenam luaty necefleeft, €. ¢r.an;
134. % Zivitz eod. v. Lillicitas 6, §. ficutiz, £ deoff, eraf

43, Videamusetiam paucis de Parricidio, Hoc de nefando et
mine Athenienfium. fapientiflimus Legiltator Solon legem non tulit:
nam qvum interrogaretur, cur nullum fupplicium conRitaiffet in
eum, qui parentem necaflet, relpondit, feid neminem facturum ptie
tafle. Et Princeps Romani eloqvii Tallius, fapienter-illun feciffeal
ferit, qvum de eo nihil fanerit, qvod antea commiffum non-erat, ne
tam prohibere, qvimadmonere videretur v. Orat. pro Sext. Rofi, ¢35,
Hocvé impium & abominandumcrimen-apud Romanos fexentis ans
nis inauditum fuifle teffatur Heig. p.2.q.33. 0.2,

44. Ac quamvis parricidium proprié inter parentes & libetos
tantim committatur, tamen ufus obtinuit, utetiam ad alias perfonas,
gvzautratione fangvinis aut neceflitudinis, ad parentum jura qvams

proximéaccedunt , extendatur, Hujusg; legis reus eft: qvi patrem,
(nifi fit proditor patriz,qvem impune occidere poflumus 1, minim 35

- derelio. & fums. fun. )matrem,avum, aviamfilium,(iliam, nepotem,
neptem, fratrem,(ororem, patruelem,matruelem, patryum, avunculd,
amitam,confobring, confobrinam, uxorem, vitym, fponfum, ﬁ’ﬁon'
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fim, gencrum, foerum, vitricun , novercam, privigaum, privignan,
patronum, patronam &ec. occidetit, aut necari curaveritl. 1.l.3. L 4.,

44 L. Pomp, de Parvic, §. aliadeinde 6.1. deP. 3. - Sicqvog; confcii pare
ricidii etiamfi extraneifunt, ut medicus aut pharmacopola poena pac.
ficidii tenentar. L, i feiente 7, ff, ad L, Pomp. deparici, Damb., P, C. 6,
9 B, G

45¢ Propter atrocitatem nefandi hujus feeleris antiquitus Romas
aifingulare fupplicium excogitaverunt: utqrosnatura ipfain officio
retinere non potuiffet, ii magnitudine peerz fubmoverentur, telte 0s
ptimo logvendi & sgendiMagiftro Cicerone in Oral. antea all.d. ¢
Ille enim qvi alicui ex linea afcendentivel defcendenti impias manus
infert, & (ic vitamaut armisautveneno adimit, virgis fangvineis ver.
beratus , in culeo infuitar, cum cane; gallo gallinaceo & vipera, & fi:
mi4, inter feriales anguftias comprehenfus , fecundim qvod regionis
qualitas tulerit, vel in vicinummare, velin amnem' projicitur , ut o-
muium elementorum ufn vivas carere incipiat, & ceelum fuperftiti
& terra mortuo auferatut L. pas parricidii 9, ff. ad L, Pomp. ¢ Parri-
¢id.§. alia 6.1, de P. 7.1 un, Code bis qvi parent,vel liberyoceid,

46. Fata vero properans alicui, -qvi non parentum liberorumve
loco habetur, fed alio cognationis vel affinitatis jure jungitur, is ex
]ure]uﬁinianeo poenam homicidarum , gladii nimirum {uftinete co-
gitut L. 1. @ L 9.§ 1.ff. ad L, Pomp, de parric, 'Quomodo fecundim
jus Carolinumv, art,137. - A

.47 Foemina qve infantem vivum & membris diftin&is a Deo
praditum sclam & dolosé occidit, viva in terram defoditur, & per
medium corpus (tipite peracuto adacto occiditur ; vel etiam in aqvam
projiciturad evitandum defperationis periculum, Si verd hoctetet-
rimum {celus freqventiusoccurrat, ad terrorem incutiendum pradis
&apoena defoffionis Ripitis; adationis fervatur: vel mulier aqvis
fufocands, adhibito tamen JCtorum confilio, forcipibus candenti.
buslaceratur, Confl. Crim, art.13, Hoc§; ulu moderno adhuc fre.

gventius effe,ithacvivi hominis defeflione & pali tramsfixione teftis eft

edd.C. C.ziritz. Depeenaconjugeminterficientisy. C,Kar. ars. 137,
§ und man mag. ;

43, Nunc qvoq; de homicidio noncriminofo & qvidem intuity

: B2 com-
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eomavittentis paucis dicetus. - Qui dofinon eapax hominem ntee)
ficit, peena L. Corn,non tenctur; ut‘dorrp:em, ft{rnotus, qvem fagj
infelicitas excufat, &infans qvem innocentia confilii tuetur, Clement,
¢. tn, aebomsc. L. infans 12, ff.4d L, Corn. de ficar, Impuberem pu.
bertati proximum doli capacem pee 'R :'mps[:ercm 2. f de furt, & |,
pupillumun, ff, de R, §, & fic peena de commiffo homicidio i, impHnites
7. C.depan. Lexcipiuntur 14. ff. de §Cto sillian. fed mitiori afficiens
dum, non contra leges, earumve rationes_ affirmamus /, 1, S. impuber
32,6 33.4.8,1, ferereg., ff. de R §.v. Conft. Crim, art.17p,
. fe.  Qui capaxdoli,absq; tamen dolofo propofito, alicui vitam
adimit, facit id vel culpa dire@ain eum qvem-cccidit, uteflt ille quiper
ebrictatemaliquem. omue 6, §.7. verf. per vinum, . deve mitis, velpes
lalciviam 4, 4, §.1.f, b, aut qvando maritus uxorem in adulterio des
prehenlam/, 2. §.£. ff. 6. occiderit. Dehorum poena v, hicall. text,
st Vclnondirecta culpa, nt (i quis alco fe precipitans , {upers.
lium venit, enmyeé occidat,aut fi putator non preclamans ex arbore:
ramum dejicit , & pratereuntem interficit L. . b, vel f defendendi
mei canflalapidem inadverfarium mifero & fic pratereuntem interes
merim L putator 311, fisentiam 45. §, 4. ff. 4d L. Aqvil. §.item f putas
tor.L.ad L. Aguil. Hic verd non criminalis fed. civilis poena locum
obtinet perjura in th, all v
s2.  Calu homicidium commiteie, proptetesd; excufationsm mes
rerur &abfolvidebet, lecundum Diocl. & Maxim.in/, exm gvi . C.b.
tonforfi in loco ubihomines tonderi folent, in fua nimirum tonfitis
na barbam alicui radens,, alterius jacku vel percufsione gulam alicoi
pracidat,aut fagittarius milesinloco qvi ad exercitandum datos efta.
liqvem occidatl. item g, L. item Mela i1, fFadL. agvil. §. itag, 4. 1,41,
aut i putator ex arbore ramum cum proclamatione dejiciens, alica
neceminferacl. fiputator s, f. & §.5. 1. d, 3,

53 Non criminofum homicidium intuity occif; dicitur, gvando
aliqvis ftuprum fibi vel fuis per vim inferentem occidit Li§ o fb
velqvi in.collu®atione publica vel pancratio-adverfarium interfcit
l.gvaacione. 7,8, 4, . 4d L. 4qwil. aut qvi nocturnum furem fi fine
periculo ei parcere non poflit /, furem o, 1. vel diurnum telo fede-

fendentem/. 4.§.1. . ad.L, Aqpib. cum clamoris teftficatione, utrag

. Safuinterimitd b d.§, e8d
e ; A
- ity o
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4 Admnttrt etfam hujismodi fomicidiom patet, qwadu?terum ”,‘ T feba shdmed 0

gum fliafua,qvam in poteftate habet, im ipfo adulterio, in proprnsk_ﬁm :. h .w:uw it
vel generi @dibusdeprehenfuml patri 20,4, necines 22. §. 2, & 1. feq. 5;,&“ ‘}:}:‘:”"P;;‘ ::‘?_‘“ \ 1
inpr. @ §.2.C f.ff.ad L. Jul. de aduit, vel maritusqvi uxoris foe a-“'nwlc 33 s ‘,L |
dulterum necat v. l. marite 24, ff. d.t. Ttem qv.famofumhtmﬂemg“g:ff‘ ;f”i':?fwg |
transfugam,& defertorem militize ). 1. & 2. €, gvand. lic, unic. fin. juday Y Nk 5?' Ss. 2l il
3.8 5. vel bannirum necidat Ord. Cam. Imp, pars. s, t. 2 A g, LA e nm il
mfmb{]{er[ fobald audy o n mb ’% ““? x| _

56, Q_c_ldefcndendam rem & bona noftra k1. €. #nd, yi. imma a« ‘{3’“ &W % *1\ 3 |
“.\u 44, Lf e “n ‘4

m1n1punc necem alicui afferre valemus Conff, Crim, are. 150. Mul-;rakcrz,.t“ Py oby 1 i
19 itaq; magis cades ad fi& aliorum d defenﬁonem fatta veniam mes, o fude o e o R
seturl2. & 3.C. b, Lz [ de §. & Jub gubes. & L, fiientiam 45 § o 5 4’«“‘4)‘]7, Ghiam age i
adL. Agqvil. L, Lé&‘?ﬂf‘md lig, unic, fm. jud, Can{l Car, are. 239, @ Lo ): w yinuw By
wm. gshtoky 1
‘rr.‘wo. Erhoc adeoverpm ury_g,p_umnm.gﬁum.q%u expedlare’ tes Lw‘i “_f‘ 529 ,};”
neatur , §vum melius {it in tempore occurrere, qvam poft EXItUIN pry s okt i PRl
vindicare. 4. jaml.1. Cvd. 8.0, f. C.ingvib.cauf. ininsegy, reflit, Confl,C.' boc n3 vegsdi 31
Crim. Cav. V. art, 120 W el g DA <
§7. Anille qvi in pericu!o vitee propter infultatiouem adverlarii
conftitutus fugere debeatiqvzltioniseft? nosillud cam Conft, Car.V,
471,140, NEgamMUS
§8. Sui dgfendcndl causfa indem Burgfricdery/ alzqvem cum mos
deramine inculpatz tutele occidens, puniri non pofle’affirmamus
nam perfona qva ad imaginem Dei creata L i7, C. ¢ pan. & templuny
Spiritus Sancti eft, femper multo dignior & praftantior loco ha.
betur, '
9. Impunénecemafferre non licetei, qvi armis deftitutus, efe-
| vad manu, alapz duntaxat infringend= gratia, alterum adoritur
Lfedetfis. ff. ad B, aquil. & L. fi st allegas 4. C ad L, Corn, de fic,
6o, Coronidisloco fciendum, qvod qvi moderamen inculpata
tutelz, tamin perfonz,qvam bonorum poflefiione, excedit, non or-
dinarié ( qviadolus tanqvam fundamentum legis Corneliz abeft /.7,
§.7,€ bh1g ff. ad L, Corn. de fcar. fedextraordinario modo pu- ‘
niatur Canﬂ. Crim, Car. V. art. 142, L1
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#vas dein Juffinian und andee bisrvon lbren/
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S493809ed5008004 |
g;@: wird joi [chr gemein/ Tode[dlagens Hauen 1 Sty :
: HBen
D cr vedetnidbies als von fautcy Halferbeedhen :
Cin ander sdhmet fidy Oer [dficrlichen That/ !
Wi mandyen or durd Liff fdon auffgeopffert Fat,
ABer cinenvor der Fanfi cefiidhe und niederjbldgee
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Ot Degennur gum Sdein/ undiff cin folder Manny
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oWie weeden fie dafide in Pedh und SHewefel braten)
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