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aw Onjugium gvafi eminariumreip. & prins
@ cipium urbis appellat differt. JCtorum
\§% Lé6'1.40f. Necimmerito; namex pris
@ ma hac Conjugum [ocietate liberipro«
X2 9 creantur, ex liberis familiz coalefcunt,
a8 cx familiis civitates,ac respublice ex«
N {urgunt, - Natura enim nos docuit ge-
N herare ac procreare aliqvid nobis (imi-
== |, utimmortalitatem , qvam in indivi«
" duo non poflumus , in {pecie faltem cot
fequamuis , cxm per matrimoniumlmmortalitas artifisiofé introducas
tur Sex filiorum procreatione renovatamaneant genera,ut verbis Jus
ftiniani utar Nov. 22, pref., unus qvisqve qvippe liberos relin-
qvens , infuis qvafli renalcitur liberis,Plato L¢5. 4, 4e Legib, Maxis
m¢ ergointereftreip. homines allici ad matrimonia fecum in.
eunda / 1. ff. folst, matr. quo eXiis procreentur, qvi pacig
temporeterram colant, exerceant navigationes, artes & opes
ratractent,belli terapore rempublicam tueantur ac defendant,
Necrespublicz tantum conjugiis confervantur, fed & Ecs
clefiz,ut illudCiceronishuctransferre liceat:Gonjugium nomi=
nando qvalifeminarium& princCipium ecclefizChrifti,uti enim
qvisq; paterfamilias in {ua domo qvodammodoRexeft, fimili
modo & fupremuseft facerdos, familiam fuam in rebus divinis
inftituendo,primag; pictatis principiainculcando, a7g, Gen.1é.v.
19. Cum ergo ex hoc principio Ecclefiafticus pariter ac fecularis
ftatus {ua capiatincrementa,non poteft nonreipubl. ac Eccle-
fiz maxime interefley ng quis in confortium hoc ¢onjugale ir-
Az : rfuat
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I ; ruat , fpem parentuta ac “pofterorum dolofis per{vafioni-

i oo f bus acmachinis, invitis velin(ciis parentibus , fubducat,po-

il L teftatem, jure natura; in liberos, fundatam, (ine eorum cul-

o ; paevertat,reveréntiam genitoribus debitam fpernat,& (acram
o paid { non minus ac politicam ordinationem transgrediatur, EX
it 1 tali enim conjugio, qvod (ine confenfu & benedictione paren-
tum contrahitur,nil nifi perverfa,ac feminarium malevolorum

1 ecclefia acrespubl.fperare poteft, cam hoc nonDeus , fed Dia-

| bolus omnis mali autor, cenjunxerit, Sud ergo mactandz

| funt laude conftitutiones;quz omnem clandeftinam ac impi-
; am conjun@ionem, invitis parentibus , iisve infciis initam, res

fl S fcindunt ac nullam plane declarant. Equidem conjunctio ma-
{1 L i ris atque foeminz foetum procreandicaufa, communis eft
£ 1 hominibus cum brutis, fed conjunétio viri & feemine, fecun-
dum formamac prafcriptum legum facta, qua matrimonium
dicitur, propria e{t hominum ratione praditorum, hinc de-
cora & rite compofita inter homines it focietas , quo ex
puriori fonte rivuli in rempubl, atq; ecclefiam deriventur,
adeoq; haud immerito inter faluberrimas, dulciflimaPatriz,
reipubl. Hamburgenfis , leges ,editum d. dmo 1676.4. 1
Odobr, eminere dixerim, QVO OMNES CLANDESTI-
il ‘ NZAZ DESPONSATIONES , CONJUNCTIONES AC
oo COPULATIONES, SINE PARENTUM CONSENSU
g b ‘ INITA,RESCINDUNTUR ACNULLZ DEGLARANTUR.
Qva faiuberrimi conftitutione, jura parentum, in nuptias

Liberorum de jure naturali, gentium, civili ac Canonico coms

petentia firmantur , illuftrantur, atq; contra malevolosle-
i gum obtrectatores ac calumniatores, defenduntur.  Verum
. cum in hec themate nec Theologinec jurisconfulti,nec juris
Natura ,nec jaris civilis,nec Canonici Doctores confpirent,
dignum vifum eft, ut loco (olennisDifputationis difcuteretur.
DEUM AUTEM TER OPTIM. TERg; MAXIMUM fla-
/ grantiffimis invoco precibus, ut mihi ex filali amore ac
i 2 reverentia,parentum jura,in hac materia, defendenti, gratid
i : Spiritys fangi afliltat , quo ceepta, ex voto, cxcquae i
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CAPUT I

NECESSITATE CONSENSUS

i

PATERNI, IN NUPTIIS |
LIBERORUM- }
{

|

|

|

|

Onfenfus Pdrenzum?innuplf- |Quid hodi¢ circa ratihabitio ‘
i5s lsherorumomni juredefis, nem juris 7.1,

deratur etiamdejurenaiuranl. Dillaconfirmantur ordinas, Con. (]
Neon rantum de boneflase 2,699, | fiftoriali Mecklenb. n. 220

Sed eriam de mece[firare \fi liberi Refevipt,El, Sax, n.23. I
adbuc fint_in Jasris parernis|Statuto Hamburg. 724~ ;
: 7.§. fe49. Omnes liberiyin poreflate conflitu, y
Cum jure nAtRr& confpirdtjas\ 1 parentum confenfum expe |
Gentinmas .81 tere debent B LS
&t divinum n.9.feqq. | Cunscunque fuerint dignitatis
Ldern confenfus jure Canonico, in|  eriam fi(ii Prigcipes  1.26s
Decreto, ex neceffirate, defide \Except, in milite " 27 |
ratur - #, 12692 e0,qui per dignitarem libera- |
1286 in decreralibus m14.| tur 4 patria poteflate, n.28,
Licetmulti varic diffent: 5.5 dn Major z5, aunis confenfu pa-
Jure civili Romano,0mnismpas| - reyno indgeas ? 7.29.
rentum confenfus, de bonefia-| gy emancipari %30,
te,defid:rarur, 'n.,m’.? vidfi filia emancipata fic mi-
Llorum vero parentum,qui libes ~yorennis ? n, 3.
rosinpotreflae babene , conﬁ’ﬂ"Pﬂtri: defideratar confenfus , lis
fus ex neceffiate Aefidra<l  cer firimpius 32./eq.
tur n57. Quid, fi furiofus? .34
Adeo ut Jullus precedere debeat 44 hofe captus? 735
2.18. Abfens? n, 36, [¢q.
Nec [wffisiat ratibabitio, nifi & Marris confenfus jure Rom. nes
rempore interveniemiis rati-  ceffario non defiderarur n.38 ’
babitionis ?.19. Licet filia fit minorennis, n 39* il
Diffent, refwtantur n2o. Nec api 7. 400

Nif " il
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AR pepotes babeat in poreflate  Nee cxystorum  migl.
. . - n. 41’ NecMagifirarus velprintipis 47,

An boc caln f'o[im avs confen | Qvorum parentam onfenfus jure
Jus fufficiar? n.42.[eq.| nacure, defideretur neceffario,
Neg apie expellatur sonfenfus | adnuptias liberovums 43.feq.
n.44..LQ’JJid bodie juris?  n.§2 [eq.

Nec fratram o vel cognarorwm|dn Principum confenfus bodié
- ». 45\ defideretur? #, 15- [e9.

MU Arentum confenfus,in nuptiis libero-
NP rum contrahendis, omni jure , nece(larias
{13% eft Eckole 42 ff ¢it. d. Nupe. §. 4.Dn. Haber-
A /2SN karn. Dec12§. etiamjure mturalipczf—illuﬁ’r,
Iy & Dn. de Rhetz. in Inflic. jur. publ. Lib, 1. Ttte
URR4 2. 5. 2. Cothman. 7.1 Refp. 1. 7. 41. feq. Arfle
7 (wus in Dodlrin, polit. cap. 3, §. Libersatem ves
i *~ y0, Et deConjug. cap.3, fecl. 10. n. 9.Richter

ad Auth. E contra C.d. Repud,n. 2. feq.Carpz. & Fur, fem. fingula
Dec, 1, pofit, §. ».13. Recta enimratio {vadet pr 3. 4. nupts imo prc-
cipit, ut parentibus pareamus 4, Felut: L ff. d j.& 7. omnemg;
{ervemus reverendam L, Congrucntius 4,C. d. patr.poteft.l. Parens
tes 6. ff. 4. In jus pec,Gum natgralt ratione hujusmodi perfonis
honor debeatur L.2.C. esd. ominisq; pietas A Nullum 10,ff.d. obfeq .
arent. utpote quorum perfona liberis femper honefta & fan-
&aefledebet. 49.f eod Reverentia vero atque honor paren:
tibus falvus efle nequit, filibert parentum, qui tot labores,
curas, moleitias ac zbi!icxtud@ges, nocteac die, in liberorum ta-
Jutem fuftinuerunt, in nuptiis,ceure, 1NLer humanas, gravis-
fima, negligant confenium,&d grayxmma afficiuntur mg.ria
arentes, {1 liberi,in nuptus ineundis, parentum benedi ,do’-
nem & approbationem floccipendant. ut recte Maria Me =
cea, Regina Angliz, apud Gramond. Lb. 3. Hiflor. fol, 230.con
queritur, cum filia Chriltina cum Principe Pcdxmpmano {pon-
falia, fine ejus conlenfu ,comrax;.‘fec,ml: Nibil effé contert
AIPOCINS  PRAXIMEy AUDE QUL YEUCTCRLIIAM debet,contempit, Omms

) Loty tle
vero parentam coRtemus, juri adverfatur mature, Cumna e
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CAP. 1. DENECESSITATE CONSENSUS PATERNI »
rz religio flagitet, utliberi parentibus debitum praftent ob-
fequium, ut loquitur Imperator Conitantinys in /,Liber:28.C.
d. inoffic, teflam . Ex lactis huc referri poflet exemplum impii |
Efavi, Gen. 26,verfc 34° 35, jun@iep. 27, verf; 46. & cap. feq,23. i

" Et in eo omnes confpirant, quod liberiex reverentia ;‘1 |
parentibus debita, obligati fint, jure matura, parentum expete- 1
J

|

{

|

!

re conlenfum vid. Imper, Carol. V.in derRKdpfert. Cefldhrung/wegen
der Religion. gu Augfpusg Anno. 1743, Tit, 21. pon Sacrament det
obe ibi: Weil wiraber der Ehrbapyteis gemag acbren/ dag die
Kinver fidy nidyt Berheyrabhren follery Obne Karky ynd Bewilligung
$hrer oEltern. Bellarm, de matrim, ¢ap, 1o, propof. 3. Sed &, ex
wescfficaze, jus Natura liberos, quamdiu funt in facris paternis,
conltringit ,aciisneceflitatem “abfolutam imponit , ut parene
tum, {ipoflint, adhibeant confen(um; Natura enim liberos, |
fubjecitillis, & quibus liberi vivendi initigm »{12 Deo difcedas , <
acceperunt, juxta Ariftot, g. Esbic, ibi: naturd parrem filiorum
mperium habere, ut liberinon f{uo, fed parentum arbitrio vive.
Y¢ cogantur, Quicunque vero fui poteftarem non habet, per 4.
Naturam,aliis {ui copiam facere nequit. Arnifzus doilz.polit.cap,
3.§Liberzazem, Nec velle poteft, qui obfequitur imperio patris
4. Velle 4.f.4,R, ], Nec jus natura permictit, utalicui jus femel '
perfe@e quafitum , ei invito extorqueatur, fine fuo delidto
velculpal, Sireus 62.f.d.pakergo nec patriinvitojusa liberis ex-
torqueri potelt 4 Nec sv4s 4.C,d. Emancip. Pater autem fuo prie
varetur jure, {1 filio licitum eflet, invito patre, aliam perfonam '
€xtraneam, in familiam patris inferre, hac ¢rgo perfona, invi- J
10 patre a filio induda, expellenda,cum nemo invitus cum
aliquo communionem , vel communem familiam inire coga-
turarg. L2, ff. d, 0bl. & ad, cum focietas confen{u contrahatur
focius wero mibi effe non potest, quem ego focium effe na-
dué funt verba o Quiadmittitaryy, 1d.Pro focfiliaautem
nubendo, patri invitojus fuum aufert,dum tranfit in aliam fami- £
liam,eft emm fgmi!ia: uz & caput & finis/ Provunciario 195858
“A.7.5.Imo nihil iniquiyg fingtvelexcogitari pofle videtur,quam ’

filiam J

RN RS ) i

Universitéts http://purl.uni-rostock.de
qE el /rosdok/ppn747402701/phys_0011 oFG




Universitats
Bibliothek

Rostock

s

L]

EAD, 1.DE NECFSSITATE CONSENSIS PATERNI

i e b

flia patri e fusLaribus & domiiciliis abduci, invito & repugnan<

tisvel filinumfamilias
oculos,vel in domum patris

T+
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re,
quod obyicias, patriam poteftatem
{eextendere, ut'liberi educentur, ac gubernentur, doneciplt
rebus {uis commode poflint profpicere. Dn. puffendorf. 4.7
Nat 65 Gent Lib. 6. cap. 2. §.14- Negamus enim hanc confequell
tiam, plures enim effectus funt patriz poteftatis, etiam de jure
natura, quam educatio;hzcenim alimentorum {ubmintitras
tio ceflar, {i filius fbiipfi profpicere pofiit. vid. &, f quissiS Pe
4. agnofc. & alend. tib. Poteftas vero patria, quz jure naturs n
filium competit,€X €0 non ceffat,quod pater ab alimentis fub-
miniftrandis hberétur vid. Carpz. part.z, C.10. defy 7. 1.7 [eq.
In coenim differant homines & bruta, hec quam primum
fe alere poflunt, omnem refpe@um erga genitores deponunt;
non homines, qui rectd ratione polient, hi enim tamdiu 1n
parentum, naturali jure, quafita poteltate manent, donec le-
gitime hacpoteltas fu

Confpirat mora
absque parentum confe

Xenophont. Z. £, Cyroped. Eu
ibi: Defponfationis guidenrme

meumflatuere bocs

er
i

it foluta.

,quiin patris domo habitat;mulierem,ante
in de inviti & diffentientis introduces
ut loquitur Cypraus d. Connub, jure cap. 6.n. 4. in fin Nec eff,
jure patura tantum eousd;

tiorum Gentium ufus , Cyrus enim
nft, mirrimonium inire noluit, apud

11

referuntur, ac confirmaneur. Huc

ripid:in Andromache Hermione
2, pater mens curam babebit, & nonefd
Gvaverba,in Can. Horporant¥r 13. C.32. g¥ite
he illud Catulle:

Virginitas nonrota tuacth,ex parte parentumeft
Terciapars matridata, pars data tertia Patri,
Tertia (ola tua eft, nolt pugnare duobus. :

Et Achilles apud Homerum libr,
tris confenfu,ducere denegat, dum
S1 enim jam me fervent
Peleus (pater) mihl tunc

1isd. uxorem ;fime pa-
Inquit: 3

& domum perveniam,

Uxorem deflponfabit ipfe,

vid. plur. Harprccht. ad pre Infl, d. Nupt, u, §l, ibigue all, 6elli-
um Libr.2. Nod.dtticeeap.7,Cothman. Vol 1 Refp. 1778 634+

Joh.AdamScherzer infyfem Theol, L oc.27.§. 9.fol. 791

Jus
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IN NUPTIIS LIBERORUM.

JusNaturz & Gentium confirmat facra pagifla, ut ut enim v
expreflus textus,» qvamum ego qvidem recordor , nonextet & % |
qvi liberisablolutam; necefitatem imponat ,non,nifi confenfis pa- 1
rentum, Nupriasineundi, plurestamenextant LEXtus, €X qvie 1
busiper!¢gérimamchieqvemlam,ejusmodi neceflicas probari 1
potelt, liberi enimin omnibus obedire jubentur parentibus 1
Colof- 3.ver[ 20, Et parentibas przfcribuncur mandata,de liberig 1
elocandis Exod. car+ 34.v.16. ibiz und nehmeft deinen Sobhnen ifyre ’1
Fochter 1t Weibern, Deve. cap, 7.verf. 3. ibi. enre Tachrer folftu nidye 36« |
beu/ipren Sopnen /s wadthre Tdehyrer foltifr nicht nehmen euren Soh- ;
nenw Conlpirac Jerem, cap 29- ver[. 6, Ex Novo teftimento j
idem probat Paulus 1.4dCorinth.7, ver( 36,6837 Si vero parentum |
eft nuptiasliberorum nire,non poteft nonfequi:erso fine con- |
fenlu parenta nupuaniri non poflunt Schertzer. Loc.27.4.Con- ;
J#g8-9.pag.mibi. 790,  Et liberis potiuspracipiendum fuiffet, g {
neccum peregrinis (e commifcerent, qvam parentibus, neli, 5
beris fuis ejusmodi matrimonia concedant , i parentes, \
jure, liberos fuos prohibere non potuiffent. Meier i1 Col, Arg.d,

R.N.tb.s ibig; alleg, - Accedit patremin (acris, habere poteftatem,

matrimonum,jvod neceflario cum filiafuacontrahendumera,

diffolvendi éxod" z2. verf 7. N:cvorum liberorum valet, (ine

confenfu parentum, qvamdiuliberi in domo funt patris, h,e.

gvam diu ex poreftate,a parentibus nonfuntdimiffi Numer.e,

30, verf, afeg. Nec fatisfacit hmcdubioreipunﬁoDn.Zlchcr.;

4dGrot. Lo.c. 5. n10. adverba: folum autem yeverenrie, qvod con-

tractus macrimonialis, non (itfpuré e!e&itius,uteﬁ(u(cepriovo- |

ti ; fed nacuralis qvoad (peciem, elettitius autem folum, qvos

ad determinationemindividui, - Qvia Deusnon rantumadtus

electitios, fed & naturales tales,qvalis et matrimonium, paren-

tum {ubjecit arbitrio, Exod, 22.verf;17.Deve s verf 3. Hincnulla

diftinctio fingenda, qva in ipfis textib. facris fundatanon elt,

fedidem Deus,qvi parentibus poteftarem deditimprobandivota

liberorum, idem qvogqve matrimonialiberorum,parentum (ub-«

jecitarbitrio.  Sicutt enim votum filiz non valet, qvodDEQ

fatumetft, qvanto minus rata efle debet promiffio homini g
B . ¥

M I Bk e By e SRR
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io CAP.L.DE NECESSITATE CONSENSUS PATERNI

B e— T Cpme— P — ————— - -
&a,contraLeges divinas & humanas. Cothmann.Z.1Refpit #.777
Schertzer. 4.4 p4g.740:

Qvod Exemplain populoJu
¢ Eleazarumad conciliandas
Jfaaco Rebecc etonfatura patre Bet - v.50,
vero defponfatione, Rebecca e};prcﬂ_ug confen[us exigebatur
d,mp.v:r‘(;fgIﬂms:]ac;%mn, utuxoremde ‘habusLaban ducat,
i n Mefopotamiam mittit Gen,28. verf. L. & Laban Jacobodelpon-
{at filiam fuam Gemag. verf- 19. €27, Calebi filia apatre defpon=
Gatur Jofua e4p 15, vads  Ebzan triginta filiis {uis uxores,& totis
dem filiabus maritos dedit Judic. cap, 1o ». 9. Simfon i parentie
bus petit, ut Gibidetur uxor: Judici14.%.3. Aliudexemplum vid.
Judic. c.zLv.i.add: Syracid. cap.7,verf.27. Et ine€o, qvod ad nue
ptiasineundas parentuin confenfus,deneceflitate reqviratur,mnoe.
biscum confentiunt Schertzerus Syflem. theol. Loc. 27. d. Conjygio
Joh. Andr. Qvenlted. in Syftem. Theol.part. 4. eap.14. 4.Cons
jug feit. 2o gL Brochman. # Syfiem . Tom 2.ariicde fponfalrs. cap.2,
hisallegati. Ex JCtis eidem faventopinion! Harp.
adpr.§. A Nupt. B.40, feq. Cothman.Z.1. Confi. n.t,feqq.Cypraus de

p, 6.§.6.Carpz.L. 2. Jurifpr: Confifi. def.sg. 711, & ab his
rinnt vero multiexRomano Cat {fenfa

daico confirmant. Abraham
filio Tfaaco nuptias Gez.2 4.v:3.

Bethuel Gen.24- v.50.feg falta

ablega

ad

fponfal.cap
alleg.Diflen
parentu m,] i
{iderant Ballarmin.Lib. 1,
X.d.de fponf. imprb. n.5.1biq;

holicis,qviconlen
are divino,de horeftate,non vero de nece ffitate,de-
d.marrimcapag.Gonzal. Tellez, adcap 1.
alleg. CoftanusLéb.1.4¢.cap.az. Cone
ciussL 4. 1. fucceffiv.cap.q. Ant.Faber in Jurifprud. princip 4R PTincips

4s Canonicum noftram qvogve fovere fententiam de-
prehendimus, qvod ex Decreto probat can.3. C.30. ga:y. ibisfpon-
faliafiant confenfu eorum , gui bec contrabunt o & NB eornm,in q%or
yum Fot(/iate unt , celebrantur & c. bonaranlﬁr‘g;: gh. z.x‘b;‘: Noss
enim, eff pirginalis pudoris eligere maritum pnde illud Enripidenns:
fponfaliorum meorum pater mews curam [ubit. Hoc enim nonefl e«
wm.  Idemconfirmat. c. fin, C3a.gu 2 ¢ Sufficiat 2, Caz.qu. 2. Qui
canones non de honeftate,fed neceffirate intelligendi funt,qVia
confen(us in nuptiis defideratur, fecundum leges d.c. fufpiiar; fe-
cundumleges vero legitimum non et matrimonium, i€ cone-

fen(uparentum /.2 J4. RN, S, 12.0sc04, Id gqvodan Non pmng
4 ) 12, °

e T 5
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e Y b R ( e
12,€.32.4v 1 claré comprobat fuit,inqvo,in vetuftioribus exem-

plar:bus extabantverba: parernusconfenfus defiderainr in nupriis,
wec fine o legitime nupria habentur vidinot, ad,d, can,u2, &Harpr.ad
pr. 7.4 Niuytn99.EcCyprall de (ponfal.cap. 6. §. d.n.3. qvi dictaver.
ba, exallegato canon, Nonomnis 12.reécitant Verum cum ha¢
verba ad paiatum Romano-Cathelicerum non effent,in recen-
tioribus editionibus omi(fa funt.

Ejusdem opinionis videtur effe InnocentiusIlL in cap.Tye, 14.:

fraternitati 15. X d. [ponfal. ubilegitimus viri & mulieris confenfus
defideratur ad nuptias, legitimusautem non eft confenfus;nifi
quoqve confentiantin gvorum poteftate funt liberipr 7.4, Nupe.
Cuijus i dubid {uper(it,eximetClemensiILin cep . Vid:tur nobis 3, X.
gus marrimonism astaf. poff ibi: in nuptiss maximé parentes admige
tantur,ita ot i non zerfuerint | & confenfum non adbibyerint, NB.
[esundum leges nullum frar mdtriﬂjaﬁfflm , quibus ver-bis , nontamne
tum leges Romana', qvx confenfum parentum,in qverum po-
teftate fune liber1, innuptiis hberorumpro forma defiderant,
confirmantur, {edetiam matrimoniun,fidefacto, utlogvuns-
tar , initum it , nullum declaratur ConlentitC ypraus 4.fons
fal.cap. 6 §.6.m3 Meier.inColl 4rg. d.R.N.th.5. Harprecht, adpr.3:
d,Nupt.n.¢38.[e99. Riemer. Decad.2. qu.4. Aram, Exerc. z th. 9.
Ungepaur. £xers, Faflin. 3. qv. 6. in Nego. Gerhard.Exere. Fufp.Dec,
2. 47.3. Cogpen.inuﬁt;raB.zn/}z;.Lzb 1 Oéf 29. n.36.Eckolt.ad i,
d.Nupt §, 4.Bocer claff. alt . difp,g n.8.Cothman V.1, Refp. 1m.i52,

Divortium vero anoftrafaciuntfententiaGail, Z-2. O6/ ,o;m.;.qui,’.,
9

fYatuic: pareminm <o nfenfum innuptiisliberorumnoneffe n'f(ej/ﬂriam de
jure canoniso Nicol, rverhard. Jun. 7. 1.Cen/ 40.m.20.1bi:  Nec res
quiritur intali m}g,'_,:'monwwﬂﬁ"nﬁu‘fd‘!fl.f, juxta Conflitutiones ju,
7is- Canoniciyimo porefl, filia, eeiam 1nbito patre , matrimonium come
trabere. Hahn.adi.eit. d.R N n.g4. advf Hortam enim. Didac.Covar-
ruv. de Matyim.Jec. pare. tom.1.64p.3.§.8 m.1.ibi:Conflat denigve ,ad
matrimonium efle necellarium confenfum liberum ilius qvi
contrahit, itz ut wefpatri; confm[m requirendus pre isé fie. -Etin
feq. diftingv, inter honeftatem & neceffitatemn. Gonzalez. Tels
letz. 44, cap1.X.de defponsiimpub. n.10.1b1: fedconflans & veriffimafine
tentiaeft exi_/i:'mamg'um ﬂneng) jure Pomtificio, nom [olum nopo, ves
2 TP
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pum (Santiguo . matrimoniafolo contrabentiumconfenfucelebraza va-
fere, nec ;m?uzm parentum conjenfum fuifle nese[fariumad eorum ubs
flaniiam; dvalorem, Etabhoclonga (erie alleg Sanch 4 Matrim.
Lith.uq.Difp. 22, PalChalis, 4. virib, pair. pored.pare icap 5.mi1gfeq.
Viv. Deca Neapolss23.m.3.Menoch 4,4, 9.cafl4.13,7.8.S1chard, 24/ 4«
C d.[yonfsln6.50ach.Burgerin not ad Sande der, L 2.T 1.Def.r.infin.Et
Bachov. qviqvonda erthodoxus.poftea heterodoxus rmuipudica
fronte & manu i no: ad W.n.3advh. filio flieve (cribit; de meminiex
Capp,ciratis aneotericis hereticis induci,adyrobandiquod -onfeniuspas
eris fiteffentialss adde Concil Trident fef. rg.d.Reform. Matr cap.i.
Tranleamus nuncad jus civile Romanum,in gvo, ex ho-
nellate, omnium parentum defideratur confen(us 47g. L4 g,
lioff.d.obfeq parent Nicol, Everhard, Jun 7. 1.Con/, 40.7.20, Pic-
tasenimpareatibus , eci inzqvalis eflt eorum potefias, zqua
debetur, ut pi¢ loqurtur Qlpian. in /. Fariofe 4 f. 4. Curat. furiof.
Illorum veroparentum, qui liberos inporeftate iua habent,
confenfus,de neceffitate defideratur,ut docet Paulus /. Nuptie 2.
ibi. nupire confifiere nonpeflunt mifi comjentiant ills , quorumin potes
ﬁ,sa-e;'zm:jf)’,d R.N...Dotis prom:ffio 8. ff.dejur dor d,SiNuptiis1,L.Net
filium C d.. Nxje.idirobfervatis juris praceptis, faciare comjugio (%40
quamuvolueris nowimpedieris, ita samen uz conrrabendis nuptiss pa-
tris ruiconfenfus acceds, Nec talis pater, qui nuptias, {ine con-

/" fenfuparenus, in cujuspoteftare fuit, contraxit, liberos pro-

creatos in (uahabet potel¥ate. . Paulus.uffd Stat. bomin. Sed
fpurii, & quafi (ine patre nari, cenfentuar §.fiadverfus iz, Jd.Nupe,
Imojure-Romano, nuptiz inter easdem perfonas olimjam cons
tracte, fed diffolutz , fine voluntate parenti renovari nonpof-
funt, /, Nuptie 10, 4- R.N. {ed ceflante patris volunrate, minus les
gitima conjunctio dicitur./4 Sim;-ra;m:‘;f/.(“.d,Z‘J.A’;v:.d,/.pged.R.N.
Sed & ad diffolutionem nuptiarum patris requiritur confenlus,
Autb.E contraC, d,Repud,ibi: Sicuii incontrahendomatyimonto xon=
fenfus parensumexigitur , ica s indiffolvendo, :
Intantum autemjufluspacris in nuptiis liberorum necef-
fariuse, utjulfus parentispracederedebeatpr. J.dNupt. 1tata-
men,utvelinipio negotiointervenire poffitHarpr.a4 pr. J.d.Nupe

mis, fufus enim precedens excludit fubfequentem, ion concur
] ¥ ; ‘ ren
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rentem, five expreflum,five tacitumMajer in Comm, Inf.2it. d.2upe.
p2g-177. ab coqvogve tempore, qvo confenfus {eqvitur nuptias,
legitima fiunt4r. C.4 Nupr Altnon retotrahitur ratihabitio fub.
{eqvens,utmatrimonit, {ine patris-confenfu contradum ab ini.
tio convalefcat/,68.ff 4. Jur.dot,i.13 pr. flae bis yus xat.zﬁ/.édéo ut
vivoavo , non conlentiente, conceptus, Hon fitlegitimus, licet
fit,avo jamortuo /. Paulusii.ff defar.bom Nec maritus uxoré
_ e adulterio,qvod, ante parris ratthabitionem,ad,
nifith ffaxor, 13.5. 6. foadl, Jul. d.aduls, qviaatempore ratihabi-
tionispatern demumlegitiauxor habetur. )
Contrariumplunbiseqvidemadftruereconantur celeber.
Huber.pofi jura ad Inji, tit deNupe.§.16.17.18.19. Joach.Burger.
in not, ad Sande Dec.aur 1.2b, 2, ‘vt rdefi2,53. Marc, Lycklamaa

= Viem.
branar Lib, 7. Eclogag. Brunnem. 24 L. C A Nupt.n g. Herold 4,
Rarificatsone ¢ 3 [elk1.pigm. 74. n.73 [eqq,-Schneidew in: ad Infl: ¢ie,
d. Nupt. part. 1.7 30. Sed textusab his allegatinonloqvunrurde
noftrocafu, argu mentum cpim a communi ratihabitione, in nos
ftro calu nonftring:: » qQUianic confen(us pracedens, velin ipfo
actu concurrens, pro forima, delide

; ratur & ratihabitionis coma
munis effeGus,innoftrocafu, fublatus eft / 1. §. b fF. adL, Jul.d.
Adylt. add. 1.65. §1.FA.R.NL6.C 4 Nue: Schwend: adEck; rie.
ad.lupt.§.4. advb, Ratibabirione Hillig: 4d Don, Lib. '3, €4p,20.011 L,
Hunn:Re/L.1.T7.3.9v.15. Hahnad W tit dR N, 5 4. adpb Eoruns
enim Harpr: ad pr. 7,d. Nupt, n. 1. mulris feq4. Riemer: Decad .
gv. 4. Inpraxitamen magisreceptaDoctorum opinio,qvodho-
di¢favore liberorum ratihabitio retrotrahatur,” & liberosante-
naros legitimos cfliciat.  Huber: 4,/.§. 16 Erne{t.Theophil:Ma-
jer:mComm:dnfiit:est. d Nupt:pag:m. 177.Braniadl 1. f. d. far. bos
min,n.2.Schilt, mprax.for.GermDif.3. th 12, Excell. Dn. Prafes
inSynopf yusis privac-titid.Sponfal.n7, Frantz. Exer: z, Gu.5. bn fing
Sigvidem & illud extra controverfiam, quod liberi poft ratiha-
bitionem nati, etiam de jureRomano, fian: legitimi Schwen-

dc‘nﬁsfm’[i kolt: tet.d Nupt,§ 4.advb, ratihabitione s,
Didaapprimie Confirn anturin Ord ., Conidtor. Mecklen.
b}]rgié m.?i«(r. Iimxc(fi)fgxiﬁ‘vwn obiie Berwilligung darElrern
0. 9006h Do dag Gottliche/Natuvliche/und Kdvferliche
Do S | {5l
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Y dem inculeat Confiftorium fupremum Drefdenfe inre-
{cripto d.die ;. Sepremb. 1538, 1bi: Dennoch aber und Dif'i?ii[
per leiblichen Eltern Confens, und Einwilligung wiche
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- » N - mhearmad 2
ExX dictis dilucide apparet,-qvodiiiberi confen{um pa- 25.

rentum, dejure ndturali, divino & civili,ad nuptias contrahzn-

das,expetere tencantur, cejuscunqve fuerincdigniratis, modo
{ubfinit parentum poteftats, Filiienim famil. licet Principes??”’

r

{int,obligati funt,ad nuptiasineundas, patris adhibere confen-
fum Ilufir. Dn. de Rhetz inlnfiit. jur. pabl. Lib,1, Tir. z1.§. 2. qvia
principibus Imperii jus patriz poteftatis; inliberosfugs, adhug¢
hodi¢illibatumefty cumCaral V., Imperator Ele&orem Saxo-
nix Johannem Fridericum, libertatipriftine reddendo d.2z.
Auguft, Anno i558. i, i fpecie; patriam qvoqve poteftatem refti-
tuerit Illuftr. Dn. de Rhetz. 4. 1ie. zo. §.1, Confuliiff. JCrus
Strykiusinlf Mod.ff. 152,de bis quiui vel alien. §.4, in fin.

Alii excipiuntmilitesactu militantes, fic Paul. Voét 445 4. F.qv.27

m.jus patr.n. 5. 11 fin, foribit: [eosfervafe militem innper habico
confenfu [ui patris NB.relte cepiraxifle nuprias, Qua {enteniia
ex eo probabilis,qved militibus (pecialiter concedarur facultas,
finealigva folennitate,prolibere arbitrio, conjugia contrahen-
dil. 4 caiigaro 21.C.d.Nupt, Hinc duces militia & cfliciales ariti.
bus ecclefiafticis adhuc hodie excipit Carpe, l.2.def- 249.5 7.
Sed fclopetariis & haftatis hocprivilegium denegat Carpz.d, A
n. 8. led invita jultitd Jultinianea, Qva folennitates matrimonii,
tam Magiltris,qvam gregartis militibus remittit 4./ dcaligaro.
Caligatus enim appellatur vilis & obfcurior, tefte, Juftinia-
fno Imperatore, oMl exceptione majore, inNNev. 74, c4p. 4,
§ 3. Sitamendicendum gvodreseft, nec militem excipimus,
per tex, expr./ 3. 4RN. ub'} Papinianus:Filius familias miles,ins
qvit, marrimeninm fine pairis volugtare von eontrakit, Huicins
haremus opinioni, donec ligvido probetur contrarium, qvod
non fit 4./ 21, cum patris confenfus non fit referendusad folen-
nitates, fed ad effentialia matrimonii add. DucisSclefwic.Chri-
ftiani Alberti jus militar.art.nz. ibis g follen nicht weniger
alle und jede von der Soltatefe / alff nuidere civil per-
{fonen,in G&hefachen thiet Eltern confens adhibiten.
Dicta limitanda: Nilimiles feparatam infticuat ceconomiam
hac enim, moribus, liberat a patria potcfiate. S[I"UV.Ex(rc‘.g.l!éu

8. Hafin.
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# CAP.IL. DENECESSITATE CONSENSUS PATERNI

6 8. Hahn, 2dW .tie.d. Adopr.Semanci p.n.;. pf bod?,'_— Vel Gubers
nator vel Prztedus fiat Joh.OttoTabor. dePasr. porefi. partiz.cap.
3.5.3. i fin. Generale enim eft, qvod filius per dignitatem 4
patria poteftate liberatus , omnia privilegia habeat filiorum
emancipatorum Nov.§7. cap.2. adeoqve quilibet 1n3giﬁer milis
gum, patria poteitate liberatus erit Nov. §1,Pref. € cap.1. & per
confeqvens fine patris confenfu nuptias inire rete poteft.
ZEtasvero fola filium non liberat 3 patria poteftate,per texe
expr.in /L fn§. 3.G. d. bon, queliber ibi; cujus cungue letaris
filius invenistur, adeogve major 23, annis obligatus eft
patris {ui, 1 cujus poteftate et , expetere confénfum.
Nec filiafamilias 'majorennis excipienda eft, qvianulla
lex diftingvit, qvin potius majorem poteftatem parentibus
concedit, in nuptiis filiarum, qvam filiorum L1z, §.5. L1z .f.4. [pon-
fal, Equidem multi graviffimi JCri hunc committunterrorem,
qvod [tatuant : Confen{um patris non defiderari,{i filiabus,an-
ge vigelimum gvintum annum,non etegerit maricum.Qvorum
in numero unt Engelor. adf, tir.de fponfal, 1b.3. Bo€r;Des.197.1.6
jOh aSandew [)PC.L,Z.TI",‘.defly.f_ypra:us 4 [ponfal. cap 6.5.4. ,7.68
Cap.7.843.0n fin. 8§.14.Inqv0 §.14.hoc beneficium foli filiz fae
miltas majorenni,non vero fliofamulias 25, Annis majoritribuit,
Colore vel potius faco utuntur duplici, qvo- hanc fententiam
illuftrareconancur. Alterumpetunt €x Nov.izs-c, 3 §, 1. €X qva
colliguat: filia poft annam 2 {ine patris confenfu nubere po-
telt. Alterum 4 negligentia & incuria patris deducunt,namcal
panduselt pater, qv! incurius &negligens fuit,cum evm xtas
virginis, qvotidie tacice moneret Cypr.d¢ap.6.§. 4.#. 7.Verum
ab exheredatione denegata, nonvaletarg. ad denegandam ne.
ce(fitatem confenfus paterni.  filins enim famil. {ive majoren-
nis,five minorennis,exheredarinon poteft, (i nuptias,(ine patris
confenfi,inierit,ergo nunquam opus habebit Eonfenfu patrisy
fi nuptias inire velit- pofterius ablurdum, ergoabfona argu-
mentandiratio, ab exheredatione ceflante, ad ceflancemne-
ceffitatem confenfus paterni,in nuptiis iberorum. Aleeraratio
itidem infirma, qvia patris impii qvogve conlenfus defideratur
vid. . 33.ergo multo magis patris,qvi tantum diftulic nuptias,
add: Mev.ad . Lub Lib.. Tit. 4.ar¢.2.2.14. €4, Filiug
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Filius vero emancipatus, etiam fine confenfu patris, 30

uxorem recte ducicl zs, flo 4 RN, 1. 3.§. 5, ff. 4. bon, poff-
conir, Tab, add: I 874 56. 5. 2 ff. 4, “Fur. dos, qvia pater
per emancipationem, omni f{uo juri renunciat, gvod 1n
filium habebat arg. §- 6. 7. qu. m. p.p, folv. Idemgve ju-
ris in filia emancipara majorenni & Zidue 18. C d, Nuos.ibi-
gne Goth. //r. N. Donell, enncl, Lib. 1. cap. 20, lie.V,Hahn.
ad W. tit, de R, N.n. 3. ad vb. Horum enim confenfus, Quaz
{ententia . In porefiace 10. fl.de [ponfal. confirmatur, ubi pa-
tridenegatur facultasdiffolvendifponflia filix emancipatz,
huic vere afferitur poteltas nuptias pro lubitu contrahendi,
nifl pater, tempore emancipationis,{ibi exprefle refervaflet
jus, qvod filius emancipatus, fine ejus confenfu, nuptias ints
re non debeat 4rg. 4./ 10.4n fin,

De filia emancipata minorenni vero res eft dubia,ex 3"

118, 8L. zo. C. d. Nupt. exceptionem agnofcimus ,atqve de-
fendimus, qvod hzc fine patris confenls nuptias inire non
debeat Donell.enucl.Lib. 13, cap. zo (1:.X ibig; Hillig.Brunnem,
ad d. 1,18, ' C. d, Nupe, Bachov. & Vinn., 44 pr. 3. 4. Nupe.
Hunn.Zarirefo! Lib,1. Tr.z, Qu,15,JohSande. L.z, Tie . def 3. Jea
tamen ut filia emancipata, five vidua , five virgo (it L.18s
C.4.Nupr. Voluatati patris contradicere, acjudicis officiumy
implorare poflit 4. /18, Bachov.#b Wefinb, d.R.N.n,3,43vb. filio
filieve emancipare, Imo judex in dubio magis voluntatem
filie emancipate , qvam patris {eqvi deber 4./, 15, Cum
filiain poteftate conltituta patrisvoluntati repugnare non
potuerit, i pater eam honefte elogare vellet 1 fod gque
17. §. 1. 4. [posfai. Cum veroLis. & /. 10.C.4. Nupt. de filia
emancipata minorenni logvantur , aliud dicimus in flio
emancipato minorenne Bach. 44 #¢f, 4, Ris. Nupt, n.3, ad vbi
filio fllieve emantipate. . Cum (ub filiarum nomine,flii non
contineantur, cxemplo enim peflimum eft, femining
vocabulo,etiam malculos contineri 4, fita4s. pr. . 4. Leg 2.

Luftravimes huc usque liberos, qriex neceffitatepas

C
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13 CAP.I, DE NECESSITATE CONSENSUS PATERNI

i

I rencum conlenfum cx*crcxucmadtu , reftat ut p,-.rer:[eg
it , qvogqve confideremus, & qwmr1 parentum nomine hic
‘ f veniant, ut eorum confenfus, n >cel lario, in nuptiis, (itex.
; i I petendus.  Et immw idem, gvi liberos in po cltace habet,
i ' f Luh enfum “-u,x.lldr’\,hﬂ effe ex pr. Fid. Nupt.d. 2. ff, eod.hs
’ : 687 4. Fur. doe. L12. C, d.Nupe.aliisc Jve fupra adduétis hquet
; Quam f{ententiam anﬂ,memuk, ut locum habeat etiam
| in patre impio arg, [ patrem.16.C.d, Nupe.Harpr. 44 . 7 Q.
{ Nup?r. h.l*!.f}“ﬁunus difponfal. cay. 6.§.¢. m1, Qvia_impius
18 S GV&CiVC pater eft, Ilde rrq» e fipater fit prodigus Hillig .ad Do,
| L.j.cap. 20-4it N. Me ler, in C.d.AR.N.1h 9 Lurrz E.2.4.43.
4 34 Si ve €ro pater I furiofus fit, vel mente captus, €jus cofi¢
| fenfusnon defideratur, 4 fifariofi 25.C, 4. Iu./k,rz. Qviajudis
¢ il cio caret Ly 12,8, z.fid, judic.  Eqvidem pater furiofus I‘.be-
fi b ros in {ua potef hu. retinet, {ive ante furorem li.‘en‘: fus
rore €os procfreaverit. /, atre fur: 0fi & // 4. his 71,./ vz vel alien,
adeoqve ejusconfenfus videbatur exfpectandus, favore tas
i ‘ men liberorum & reip. La.fldyur, dot, aliud receptumelt
g Tempore diluCidi intervalli vero patris expetatur confenfig
| arg. b.3g.p7 ”,'r d. Judics Hill. ad D, Lib, 13.¢.z0. lit. N. Lpa_
tre furence, avi delideratur confenfus, & contra;Avo fu.
! rente, patri$ confen{us m*‘@ﬂdn elt,h-Sinepos o pr i 2,
: ! R, N.
1 Patre ab holtibus capto, liberi inincerto {unt,an
1 35 fuiizir is [int, anflii familiarum 4z bello 1z, § 0. ff. decapt. &
‘ﬁ ofil. Sitamen pater intra triennium non revertatur, libgs
‘ ra nuptiasinire poflunt Z, 87 #epos 9. §. 1. f. 4R N.equis
dem ind ), 1z §: Medio remipore 3, fhd, captiv. Propter publicam
nuptiar umuru.uurﬂ ; filio patris captivi cenceditur facule

g tas nuptias m&mu',hﬁ" mentione triennii; fed lex ex lege
h ; {upplenda Hillig, 44 Dony Lib. 13. cap. zo, Lit, O.
it | 26 Idem dicendum , (i pater ablens fit, nec exacto

‘triennio , conftare po mc,uu degat, & an m"ez ftes ficl

- | ‘ £ita 10.f 4-Ry N. idemg; dicimus,. G poﬁmcnmum cﬁn;
il : ' e
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’”______l\T NUPTIIS LIBERORUM. 1y
ftet,patremadhuc m vivisefle,fed conttare non poflic,ubi
degat,nam nec hoc caflu ejus confenfus expeti poteft 3 fis
lio, ultratriennium vero incercam patris réditum expecta-
renontenetur 4. Lo &, Jani | 1z, §.3. fdecapt. Ne ve- 375
ro triennium illud,alids expectandum remoram ponat for-
tunis liberorum, conceditur liberis facultas matrimonis
umineundi,cum tali ,cujus conditionem pater non effet
repudiaturus . fi filizs 1. ffd. R N. ,
Matris conflenfus, jure Romano, in liberorum nu. 38-
ptiis, de neceffitate non delideratur Dn, Hopp. #» Com.
Infi.ad pr.d.Nupe.§.11. Confenjus parentum, Qvia patris tan=
tum delideratar confenfus 4 Nec filium, 1z, C d, Nupt, nec
matri poteftas patria concedirur in liberos §.10.7.d, 4dops,
§3.7. 4. Her, qual. & i 1llorum vero parentum confen{us
exigitur, qvi liberosin poteftate habent pr, 7. 4, Nupe. 2. fid,
R.N.vid.7 32, Diffentit qvidem Cyprzus d.[ponfal.Cap, 6.
§.6.n.3.verf. Sedbag legibus confirmanda [unt. Verum pro-
miffa mal€ exeqvitur, cum textusab eo allegati, probanda
nonprobent, qvod hoc loco deducere fuperfedeo. add-
Hillig. 24 D.L13.Cap.zolir.7, o
Major dubitatio de filia minorenni, anhac matris 39.
indigeat conlenfu, i maritum fibieligere velit, diverfas
Doctorum opiniones exhibet Brunn, 42/ 20. C.4d. Nust.
Don, enucl.d, L. Y. Hunn, ref. L. o, Tr, 3. qu. 14, in ﬁn.
Negativam tuetar Hahn, «d W, tir. d,R." N, ad vb. in mi-
nortbus patre orbatis Eckolt..adff. e0d.§ 3. Nos,falva alio-
rum autoritate, nec hoc cafa matris confenfum necelfario
implorandum efle, defendimus,qvia, nullalege; hac necefi-
tas injuncta eft
Exdictis facile “f]VCt, idem judicium efle de avo, non40s
tantum materno, fed & paterno , {i nepotes ex filio, poft
emancipationem natl & conceptt fint, nam necille §. fn,
Y. d. parr. por Nec hic,hofce nepotes, in fua poteftate habet
arg, lz8. ffod. adopt. §. 4. 7. ead,  Sivero avus nepotem vel . -
neptem in poteltate habuit, quod gvidem juré Rom.rc-4"
Cz gulare

o S0 Bty by o ot (o ng e i
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26 CADP.IDENECESSIT. CONSENS, PATERNT

gulare eft, in nato ex filio §. fin, J.d- patr. pot, ejus confen-
ius gvoqve,if nuptiis nepotis, defideratur, & avi folinscon
fenfus hoc cafu fufficic, i neptis viro nubat /s Oratione
16.§. L. ff. 4. R N.ut ut cjusmodi neptis, polt mortem avi
confentientis recaflura fit, in fui patris poteftatem pr. 7,
g#. mod. jus pai-por. fslv, ratioqvad ex filia nati, non feqvan-
tur familiam matris, (ed patris §. fn7. 4. paz. por. Adeoq;
avus, in defpondenda nepte s patri prafertur, tum propte
tenerrimum avorum affectum, qvo pofeqvuntur nepo-
tes, juxta Germanorum illud 3 ¢s iff niches lichers beni
Kindeg. Kind/ tum propter xtatis & gradus prerogativams
Cypraus 4, [ponfal. cap3.5.42.118 12.Qvempluribus vide,

Si vero nepos  uxorem ducere geltiat , & patris &
avi defideratur confenfus 4. L16.§.1. f 4 R.N. Licet, pds
ter; hoccalu, filium uXorem ducentem ; in poteftate fua
non habeat/.2r. f. 4d L. Jul, de aduir.Ratio diverfitatis a priori
cafu eft: qvod nepos, avo mortuo, una cum liberis, inpatris
poteitatemrecidat §.7. 1.4, adopt. ideoqve intereft patris,
qvales liberos, & ex qvauxore filius fulcipiat, & inejus fa-
miliam & poteftatem inducat Cypr. 4.1, Exceptiodictorum
occurrif 10.¢. Sinepotem 3. ffd.R.N. Si {cil.avus & nepotem,
& neptem, nuptias inicures, in fua habeat poteftate, qvo
cafu, folius avi {ufficit confenfus. Gothofr,eqvidem ad 4.4
3. lit, mibi S, niotats fi modo filius now vivie, alias confenfus ejus
reguiritur, Supponit ergo Goth: filium ex qvo nepos fuit
in poteltate avi, vél mortuum, vel emancipatum fuifle.,
€©vam interpretationem divinationem  nominat  Hil-
lig: ad Don: Lib:3.cdp: 20, lir, M, qvia fuppofiro Goth. cafu,nul-
lum dubium fuifler, qvinfolus avus nepotibus, in petelta-
te conftitutis, matrimonium contracturis, confenfum pra-
berepotuiflet, pater enim nepotem in poteftate nec habu-
iffet, nmec recalurus fuiffet in fuam poteffatem.. - Afl JCeus
dubitat de deciltone cafus legis tertiz, ergo mag is probabile:
Filium adhuc vixifle in poteltate avi, Adhzc calusin d({. L
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i oot
deciditur, qvod [olo ave autore, nuptiz contrah; poffents

L Y A K . 5 % B g
qvcd commode, dici non potelt, fi nonadfuifet filius,de
cujusconleniu exigendo, dubitatum fujfJet.

Exqvo magis

recepta Ddrum opinio, qvod in/, 16.§.1. flud. RN, B pal 798

neaturregula, in 4/ zvero exceptio, nifi nepos, exeadem
familia neptem, incjusdem avi poteftate exiftentem, du-
Cat (. Hillig: 24D, L.13. cap, 10.li1. M, Brunnem. a4 /. 16:
ﬁ,d’. R.N.»n. 4.&5 Willenb, 2df. V. Difp. g4:2b.03. Meier:
snColl. drg.1ir. d. Rir. Nupteh. 6. Licet Hunn, in refol. Lib.1s
Trall.3. qv.16.legem 18. &1, y;conciliare malit; commatis inter-
é}lone,Iegenar); S neporem ex (i1io, & neptem ex alrevo filie
inporeflate, babeam &,

Dictan, 79. dematre® edde

‘ ‘ ’ 1 ratione, Iocumhabemm44
avia, ut hujus confenfus, ’

ut hujus ¢ in nuptiis nepotum non defide-
retur E‘quét. 44 fIAR, N.§.3.1bi: Non ¢rgo malris ayt avie,
qvia avia plus juris,matre, pratendere non poteft arg, Nov,
V&6, 5. 101 fecundum heredsratis ordinem

Ex Codem dﬁpender_principio,cwod nec fratrum, nec 45
patrut,ncc aliorum  ¢ognarorumvel affinium confen{us de.
fideretur innuptiis fratris, (ororis, fratris liberorum vela-
liorum cognatoruny, qvia diftas perfonas non habent in
fua porteltate, -Eqvidem Cypraus 77, d,fponfal, Cap: 3. §. 4.
#. 17, variis exemplis demonfirat: frarrum qvoqve auto-
ritatem flon exiguam fuifle,in defpondendis {ororibus.Ca-
jus vefligiumin lzo. C. 4. Nupr, fuperefle videtur. Verum
de neceflitate, jure Romano, fratrum vel cognatorunLs
confenfus non defideratur,per text, expr.in/. In copulandis
8.C.ANupt.ibiz Incopulandis nupriis | ne, C4gnatorum , nec 4ff-
mium ulla autoriias poreft intervenire ,

Simile judicium [it de cyratore, avod nec hujus con46
fenfus,de jure Remano,neceffiracis fit Al Intopulandss §.C.,
&1L [iendum 0. ff 4 R.N. 9via officium curatoris, in admi-
niliratione bonorum conliftit,non yero, urperfone mino-
Iis profpiciat 448.&520,S1 tamen minorennis, ex pudore,ma~
i , ritum

B0t 5 Al el 5 Yot pomian s S AL S ;
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48, -

%3
ritum n/ﬂi' elise
tos/20.C.4, Nu;

C’)?\?SENQ IS PATER‘\T
c"*w:caan curatores & coana:
f.d. R-N.lit, mibi D,
7e nomine parentum venit vid,
3 i. Etin hacnolitra
itratus qvali co is parens dicitur Mevio
z’r Lub, L,, b B ¢-arz2.mlo,  Veriortamen{ententia,qvod
h;-n onve niat nomine p:\'e-':mm, de JureRomano, feaut
: g 9{tr‘~fusvsiE"mcipscon-
tiis um & (ubditorum jch.
-n ’7/.}/7,5"./.{,
mos
C de Nuptiis
7'15 4/;»:17’
ex xsrcn-
lam pupils
rimonio collocare velit 4, §i ruror

e
~

L qvisvoluerit,

¢ fliwm 12

}'a'ris acce
Necelt gvod o
gvianuptiz ille, qva: '._"'-:;'ez prohibitz erar
pto peutx {unk v g, {1 tutorvel curator,qvor
lamyvel ad: ’i.am fibi 1 m
7.C. d.Interd marrim,

_ Vidimusexlegibus, ,diver(a ,diverforum parentum, jur
f1liberi eorum nnp ias inire velint. D ,urewten.r‘dt.xra:
f}l:)_‘: diverfit: 0 agnofcunt, fed matris qvogve con-
: efiderant, in nuptiis liberorum Cypra
us ,,,szl €49, 6.§. 7.1 1, /('5/ Mev.ad ], Lub. La. Tit. 4,
arts 2.7, 22. Harpr, ad pr. l;:/! 4. Nup 7. n g1, Infondas
49 mento autem juris naturalis , ex q'/o competat patria
poteftas, non fatis conveniune D: ctores ;‘rc“\n*\ negant
Jure natarali, nalci filia_familias, fed filit. U gepaur. ML-tV

Decret.eit 1.de /”v onfal n. 25, 1bi It dtmero "zwﬂ 21 Wy 4lT nemo ﬁ;u
milias cf}, fed tantum fzsu, necefl in poreflare; zr'f,/ 4 fui juris,
[uegve poceflatis, Quo collimar 3 duffend.de 7.0 ar. 68 Gene.
Lib.6.cap 2. § 4.ibi: No’ s qUippe ’ol 2 gener 4210 nen videtur /zuj’z'
cere m(rt ulum imperii,in (3hslem bumanam confituends, Eof enim

.-4

ex ’ﬂ intia ﬁOurJt’c:'fc"f'lr proles . tamen quia abit in per=
[ofzdm notis fimi lem S que guantum ad jura bominibus paturali-
ker competeniia nobis eff equalis inde ut mobis fiat inequalis, fes

%
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IN° NUPTHS LIBERORUM. i

ut noflroimperio fubjiciatur,alio uLigue titulo pederuy opuseleGrom
tius vero 4. J.belli &5 pac.Lacap, . §.2.docet: Generarione paren=
Bibts jus /zf:;uir./t_::?i»z ;’z&fvw:uu-ig]pf parenitum , patry ac matri.
Qvo facit illud PhilonisiParenses Deunmt guodaminods referre
§1gnendo,Vid.Notara Excell.Dn.D, Becmann, 24 4.1,Gror-Thos
masHobbes. 4.Cive,cap. 9.4r¢.3, &7 Imperiumin fiberos mas
trioriginale, patriautem non nifi derivarum adferibit. Cony
ftatenim terram ipfam lengé plus conferre, qvam arato-
rem Dn. Ziegl. 4dGrotd: 2 ¢a ifo .1 advb.fextis prefantiam .
Aliiin ftatu nataraliyextra civitatem, & pactum parentum,
prolemad{cribunt matri Puffendorf. 4, 1.0, 646, .5, €ap.z, §if-
Nos, hacvice, lua cuigve relingvimus, & in decifione 748
propoliti ¢dius, exjure divino, totigeneri humano praferi.
pto, lupponimus : Uxorem effein dominio feu poteftare
mariti Gen. 3. ver[16,ibi 5 $10d vein Wil jolibeinemDianneynrers
woiffen feyns und Er folidein Hexe feyn. Hoc jacto fundamento
concludo: jure naturali filium efle inpoteltate patris & mas
tris,ita ut matris poteftas, (ubordinata fit poteftati patris,&
qvafi inqviete,qvamdiupater fuam retinet poteftatem. Ve-
tum [ipater filiumde poteftate dimittat,vel moriatur,filius eft
{ub poteftate matris.  Exemplom habemusinfacris,in Abra.
hamo, qvi [smaclein, extra controverfiam,in {uahabebatpos
teftate,itaut Ifmaél,fine Abrahami confenf{u,uxorem ducere-
non poruiffer,.cum vero Abrahamus Jsmaélern,ex fua pote-
ftate dimittérer, matrisfeexerebat poteftas inIsmaélem,vid.
Gen.Cap-at.ver/.14. /g, Hincmater ei dedit uxoren 4. ¢, 21,
ver/zribi :  Und feine Winrcer nahm Jbm einWetb auf Sqypren
¢and. add.. Puffend.d / §., g hacpoteftas parentum tam dia
dura, donec parentes ¢i renunciaverin, vel exprefle,vel ra.
Cite. Necagnofco; qvod jure naturali, hzcparentum pote-
ftasexfpiret,{iliberi fe iplosalere, fibigve profpicere pofiint,
7 Praxis hodierna, in €0, anomnivm parentum confen-
fus neceflarius (it ,non eft conflans.In Ducatu Wolferbyrano
in Ordin, Ecclefialt. Cap. Ruvtiung in Ehfadien 7z, pon Geimnli-

e

R oiacd i Adiidhd )l o ST Mo mormm Y g o

versits http://purl.uni-rostock.de
U tat
Bibiothek /rosdok/ppn747402701/phys_0027

I3

52




CARL DENECESSIT CON’%ENS PATEQ\H

A i ;t)sx .bunc' denciicher&le. v

wpflidhtung §. foift in SDetradytung. ibi:
Il wer Bdrerlicher Sewaltify fidy opne
i ¥ i El Yhati fenruiubd <y 1 eitie "'.{.’ /~7 Z/.cmwm Lft.w,se iOi
1 R i EE §3Vid }‘ hn.adW. #i2. dR.N. 8.3,4d wA uur,vw ferum in.
[
| |
| |
1
|

Ordin. Ecclel "u,-\-:,b‘a‘);:.,\i:«? i.f pon gghejache n§.voiBhes
g;;w;,gw uui.ulii-‘.li'n eft: \yv }, 1 a) rw._ K( el o e B0 -
wiffenund Lnmwilligung ihrer&ieen/als des BVater /0 ustcr/ und
Da die ntchf verpanoden / big D ph-Liarers/ pber der mwr, AHIKT
2l h\ qu,f verbis colligo: nec in ElectoratuSaxor
' honefta (uS.L\_ r:‘/kL:=,:. ‘_f/u(bll\‘JJ& debica haberl
\ racionem, fed “1 poteitatem,; qve jure naturai & divino 1
5' hiberos competit, haberi relpectum.; Alias avorum confens
| {us, vivis adhuc parentibus,cxpecendus qvoq,u,»c,qx a*lu
f ‘ nor & reverentia hisqvoq; debecur, etlipater vel mater ads
S'f‘“uf’”zjwb l;nfi. L‘ 1 >m Carpz. L. 2def.a9.n.d docet? in
i terris ftaruum Evangeli corumetiam emancipatos neceflum
habere, conl w.u m par mum, in nuptiis mem;nns ad
hibere. \"r fententia honeftatis ratione admittitur, Cuim
etiam emancipati liber lpa rireverentia exhibere teneantur,
nonvero,ut prx ifa neceflitas incumbatliberis emancipa-
g ‘ tis,nonnifi C(‘n(eﬁ(z parenc,qvi ecs emanciparunt,nupias
! meundl, tcontra Carpz. JCtusa pietate commendatifli-
mus Bumefn’n, ad LFilins 25 ff 4. R.N- defendit.
g5Brevitati ftudio, Nm()mm.uox‘m} omitto.Ultimo monens!
Impe ratoris conf. enfum, inconjugiisPrinCipumm Jiperii non
defiderari, qu'n nul J Conftit. hx.pem‘amm;unm vid.My»
ler ab Chrendach in Gamol, Princip, cap. 2.§.7. Qvi. §. 4. &.5-
; : pluribus nrobar,,. variisregnis,Procerum matrimonia,ine
i 5(:’;mc1p s vel Regis confen{u iniri non pofle. Idcmqvc
: | dicendum pmo 1 Pris nceps regens, x utilitate pubhcaﬁr’ra-
* tris nuptias, cym certa feemina prohibere vellet, qmd
| Principis rcoenu, voluntas feqvenda fie, cam falus publi=
ca fuprem a Lex [it L. Quod femet 5. (.4, d’euer ab 0rd. Q T
de neceflirate confenfus paterni,in nuptiis liberorum, dte
xiffe fufficiat. S "Dy G
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