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Homicidinm® ¢ft hominisb ab homine fa*
{a exanimatio® |
. Ta ab homine Cxzdendo quafi ‘cxdes

'ad L Aquil(b) Gen,9.v. 6. Exod 21.v. 12 Levit .24 9.
_s% 7. Gujuscang, etiam fit :1. Etatis. Nam'& infaa-
S EIE cem fi quis occideric, ut homicida punietnr L,
4. €. ad L, Cornel.de Sicar. ‘Hic tamen illud fuboritur dubium:
Anis etant it hamisida, qui paytums abegit.velin caufa il at malifv ab
sriimfacter 2 Et diiiinguendum putamus,animatus ne fuerit
partusille an non: Animatumjam pATLUm, groudior £5 i 0. ity ée
yans cam fcilitet, vt Treutlerus loguitur membris exa®ius
difpofitis,anima fnas exerere operationes poreft,qui abigit;ho-
icida quod fit, & ordinaria homicidif peena afficidebeat, pa-
rérex Jure Divino Canonico,Civili& Criminalibls Caroli'V,
Conftitutionibus: Exsd.21,v. 22. 6. Moyfes 9.8 feq. 32 4. 2/C0 %
de homicid. 1.38.4 5. cum L. feq. ff. depans. P.5. 20 art. 138 ibi" &
Iebendia Kind abitcibe/ & poft pauca (XIS ¢in Tobtfdyldger:Non-
dam vero animatum quiabigit,pto qualitate fadti, extra ordis
ném arbitrio judicis puniendus et : quod eadem jura docent,
Exod: d.cw.22.d. 6.9. ¢ 20.L. 8. 4d L, Covisel.de Sicar.L 4. ff deex=
traord, crimin Y. 9« . d. art, 133,361 - So aber ¢in RKind dag nady
nidyt ebendia webre von eirrerm Feibs SBilde géeriebenaiivde / fol-
fen dievreheiler der fraff halberbey den vecheverfiendigen odep
forf vathspfieaen, Gomez, variar. vefolat.tom.3. G. 3.nim. 32. Ve
fernbec, in paratit.ad L.Corn, de Sicar.nm . Cujas. 1ib. 1. 0Uf.9/Go-
thofr. ad L. 39. . de paenis it v. Gillhgsfen arbor. fadie. CtimiCutit.i2,

019, Troutl.vol, 2.4ifp 32,h. 5. lit g o
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9. Sexw : Nam & feeminas, proprié ut'mares homines ey

m i

fint, qui occiderit, uthomicida punietur L, 1. pr.ff-4d L, Com, 4
ficar. L. 1. Lasz. Lorgs. ff.de v.8. L3 §or ff. de homin iiber, el
Greddsus add, L,1.%,22. VVefemb,ad L.Corn. d. ficar, mum,j, 6,

difs. quodammado Cujac, lib.6. 0bf. 21, per. £, 38. ff. de panis,

3y Starms: Viiqueenim & isquiServum occiderir, propri: |
um autalieaum homicidii pana punietur: Omnes ®wim Dey
hominesad fuam imaginem crearit omnibus etiam commy.
nem vitam & paturam dedit. Gen 9.9. 6, L. 12.. Circa fin.ff, deaus
fas. L. 33, ff.de R.1.L.v. § 2. ff.ad L, Corn. de Sicar. .23 §.9, ffuad. L.
quil. L.3.C.Eod. §, 2. L.de bis qui funt [us vel al, jur, Harpr dp. in lnf,

p-2.-8ifp.2g.th.1.

(¢) Nec interelle putamus utrum atim ‘exanimis conge
dar,anveroitavalnerarus it ut mori necefle habeat ; Nam fie
occidat quis ve mortis cavflam prabeateenebicur, Et5. ful
L.Corn.deficar. L. 21.0.1. L,30.§ 3. L, 46,E. 52, pr.'ff, ad L. Aguil,
11.% de bhomiid c.z % de Clavic.percuffor,  Ex Vulnere verd quemdu
cefsifle patebic haut facile,nifi obferventur tradita §). .9, |

art.i47,ibi: fundfchaffesur fadhen dicnfifich Fellen/ond foﬂenbud}}‘

fonberlteh dic Wundargse/der Sach verfidndig vnd andere Perfo-
nen die dawdfjen ie fich der gefforben nadhy dem febidgen g
ruinor gebalten hab/gebrandye swerden/mir angeigung wie lang be
aeftorbennadh den fiveichen gelebr Habe/¢ec. Sua tamen culps,
nec ex vulnere, decefsifle prefumitur valneratus, fi aut medi
cosnon adhibuit, vel adhibuitquidem,fed nimis tardé,antim
peritos, fivenonvixit exprafcripto medicorum, aut cum
xore aliave mulicre concubuit, potionibusve nimijs indullt
Excd. 21V, 18.L. 15, S.1L.30. §. 2. ff.ad L. Aqudl, L, 6.C. deve militih,
12,07, % de Homiid, Gomez. d. C. 3. n, 29. Eberb. in Top. in loco 4b Effs

Sunum. 3. Gilbaufen;d, tit.12. n.56,

Quid verd . Si medici culpa, quis vulneratus, aut
alias xgrotus, finiifle vitam dicatur,an ut homicida,

tenebitur 2
Scimus:quod
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Vnde haut temer mortalitatis eve
quam medicorum ¢.7. xdeatat. & qu
ligentiam adhibuit fecand
conftare. pofsit ,»
perfona & circum
lo medici homo de
de qua fub th, 6, agemus puniendus ef]
Socin Arse aus vy
pauca: ber fol nach
ber veeficudigen geffraffe merden Bt
Tooung williglich gechan
fraifen..é. 9.7, f.de ofi
quil. Gilhaufen d, tit, - 12. nop S5, Mynfing,
Aquil, Speckban Cent. 1, quaft, 4. Ydem etiam
qauem condemnaffe argueiur,ut i dolo fecer
litste, falfis reftibus fubornatis, convi
puniricuraverit, Legis Corneliz reasn

mox
fo toer ex als ¢in

ritiam vero male fi judicaverit ext
end

fentit, vvefumb, adl. Cornel. de ficar. num,

lit,a,
Thefis. 2

Committitur vevo aut Occidendo

guod loxsde Yulgo dicityy,

Nemo enim membrorum firo
I adl. aquil. in fe quifque homicidiy
L3. §.6. [ debon. eorum gui anse
vinus Chemnits, inloc, theol, dg Lege

ram

fentent. 1, 6,

Non éfin miedics femper velevetur ut eger
" wnicrdum docta plus valet arte malums

um przcepta arfis: Si verd certd
qaod medici culpihomo  perierit, habita
ftantiarum ratione, extra ordiriem ; at fidos
ceflerit,ordinaria dolof homicidi

fleie ober putunt vnd docl
geftalt vnbd gelegenpeie dex fa

Coprafid, L.7.6.8. cumL,feq.pr. ff.ad L. A-

onminus quam ficarius
habeatur & paniarury, Lpr.lgpr iff.adl,

raordinem arbitr
useritl 7. fob.t. Gomez.,d. C.3. num. 18,

m committere prohibetur

Deifuper quint, preceps. p. mib.7 6.
AL

ntusimputandus eft cuis
al.c.19. % de homicid. fi die

] penas
P.H O.art. 134. ibi
pnfuarfestich & pofk
chenvnd nach raeh
*Decaber cin Arke foldhe
flibrfeslicher Mbrver s

et,

s S i

Scbneidy, ad § 6.1, deL.
de yudsce dicemus qu inique
it, aut etiam ex crudes
Gtum ultimo fupplicio

Corn.deficar, per impe-
arie punis
qui aliquantum dif-
12 -Haipr, d.difp, th, 4.

&

Seipfum._.:

dominus cam fit/ 7

9. 7. f. de've milit, Mas-

Vnde
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4380

g M
N S

Cocttsnecha@usliats 6. 3, ffode bis gubnotaie |
ultura dignus judicatur ¢, placuir2s, g, 5. fed
2 aut fub limine extrahitur, & vel

combpuritur,velin fupcam tollitur,vel fub ea per carnificem fer
pc‘si&:xﬁr . Nifi tamen id quis €x melancholid, furore, morbi aut
dolorisimpatientia fecerityd. . 3. . 6. ff. d. bon. earum " qui ate
fent.1. 1,C. Eod.Quaditinctione etiam adhibica,ut & fi folaaliz
qua corpori, ablguebonotum fifcoadplicatione, poaaimpo,

menda eflet,bona fifco adplicarifolent corum,qui ipfi Gbyor
sem intaleruntd. L1 5. O.art. 135. verfs Lo fich aberein P
fou ¢tc. Gomerz., 4.C. 3013, Trewtl, d. dfp. th. 5 lit. d. Viefenib. adl,

Cornudefi:ar .7 Sibneidy.ad §.3. L de 1. & 1.
Quid ¢ fiquis fe animo occidendi Txfit,mofrs .
men infecuta non eff;an poena. Capitali punicndu

ptopterea erit? .
Diftingnendum puto,an id fecerit metu poena delicti comy

mi(si,quuoimponenda veniebat pacna capitalis : & tunC poee
pam capitalem illius delicti non effugiet : Si fine Caufla delidti
peenam capitalem continentis judex ipfum ex officio fuo arbis
tratie pumiet, argds L1z proff- adls Aguil, ¢ d. 13,046 ff. de ban
eorum qui ante fentent, VVefershdl. Gomez. 8. 6.3 14 3

Thelis. 3.

Aut alinm: Bt tiom ex perfonarum. ocoe
dentis €5 occift ad (¢ invicem refpectu; aut
¢/t pmfricz'dmm yaquod eft Cedes bominisbue-
ce[situdine occidenti Comjunitic cutjus o 4
Frocitarenmelinn Confcij nom. impune A
tunturd ‘ / i

(a) Olimquidem parrici

Vndequi commi
infamia 3 neciep
aut fub te&o dothusdeijcitor,

diam, homicidium quodque dir
refert Valt dibo 11 R.Ce
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8.4 5. hodievero diftin®aillad fe invicemefle , non effeltu

quidem,fed perfonis quz océiduntur, & peenis idemibidem ad-

ferit. Reivero parricidij ex L, pompeia habentur, qui pa~

trem, matrem, avum,avium, filiom,filiam, nepotem, neptem,

fratrem, fororem, patruelem, matruelen, patruum ,avuncus
lum, amitam, Conlobrinum, confobrinam , uxorem , virum
Sponfum,Sponfam, generum,focerum, vitricum, noverzam.,
privignum,privignam,patronil patroaam occiderine,  1.l.3.f0
adl, gompe, departicid,  Exinde Vultej d, hparricidinm diftine
&Gum vult, in Verum & quali ; veruim dicit,quod, incer paren=
tes & liberos committiror: quafi parricidium putat, quod in<
ter alias illas perfonas jam relatas necefsitudine conjunctas
committitur,

(b) Que {anédiftinctio haut parum adjuvatura poend,
quam ot ynam conftitutam habemusin parricidas: 1. In
Veras guidem,ut qui {cilicet exparentibus vel liberis alterius fata
: prepacaverit,de jure jultinianeo virgis fanguineis verberatus
: _culeo infoatar cum cane, gallo gallinacio, vipera & fimia &
i - inter cas ferales anguftias comprehenfus, fecundum 'quod re-
g gionis qualitas tulerit,vel in vicinum mare velin amnem pro-

jjciatar, ut omni elementorum ufu vivus carere incipiat,& ei

Coelum fupesftiti & terra mortao auferatur, /, 9. ff ad [. pomp.
y deparcicid. L. C.de bis qui par. vdl liberos, §f. 6. 1. de publ, jud,quee
tamen peenasatteftantibus id juris interpp, fere omaibus, inu«
fuefle, quod barbaram quandam feveritatem redoleat, ut Gil-
haufen d.tit. 4.7 7. loquitur,defiit, preter Gomezium quid.
6 3.m3.verf.item ctiam,ad fin,cam adhucin regno Hifpaniz {ers
vari feribitiita tamen,utinterficiatur prius parricida alio gene-

7 re poenz: poll vero culeo intrudatur,ut fuftineat peenam legas
\ letn, In imperioRomano communiter fere parricidij rei mas
¢ res quidem rota contundantur, aut etiam decollantur, cor-
i pufque truncatum fotzinaltum erigenda imponitur :feminz

vero aquis fubmerguntur , aut defodiuntur & palo transfis
: guntur,qua tamen & iple panz quandog; avgentur P.H.O,
art. 130. 31 137, verf. Bub manh mag ece. Durch erlicy leibsfiraff
alginit gangﬁg veiffen/oder aus fchleiffung vor der enbdlichen I8-
i pung vmb grojfer furdye willen die fivaff mehren,  Neque miram
: : e  fane
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v 2 ..

fapt,quodlegesacrins puairi volant pa{f;ﬁcidium; quatn ho. T
micidivm, cum & jus divinum netiverberantem modo, fed&
maledicentem patri vel matri ‘morte puniri voluerit, Exed, 21,
v. 15. 18.Patrem verd,hoc noftre feculo filium occidentem,non _
excufabit 4 peena parricidij poteftaspatria, quz non vendere,
modo, L. 2, C. depatrib. qui filses fuos difirax.ted & imp une liberos
occidecegoncedebat, . 11, ff de liber, & pofthum. . 10.C. de patr,put-
efl. fublata enim eft,ejuld; jus, non ip atrocitate , fed pietate,
confiftere conftac, L 5. ff. ad L porp. de parriiid, wide & in §. 6. hf,
de.publ. jud, & l,un.C. de bis qui parens, vel iii¥r. exprelsé filij mem
tio fit, Gemez. d €. 3,mum. 3. V1 cfembmum. 5. 6. Gilhanfend tit,
w. 2. Harpr.d. aifp. th. 26, 27. Schneisy. 6,1, de publ. jud.- Schanbam,
bib.1.pol. ¢.7. ‘ '

Quidvero jurisinmulieribusaut meretriciba
liberos fuos vel interficientibus vel exponenubusg |

Sequendas agnofcimus hifce cafibus conftitutiones exprele
fas; Inilloguidem fimncesfecerintfcilicer, .6, O, arr3iubic
Welchs Weib jhr Kind dag leben ynb.glicdmas cmpfangeniry
heimlicher boshaffriger Teis creddet/ die werden gemchilich 0
bendig begraben pud gepfdic:  Aber dartnnen vergiveifding fik
peehictens mogen dicfelben Bbelthaeering in weldhern geriche
bequemligfeic bes 2 ayfers Dovguvorpanden tfi/ erirencte merdi
ob delicti tamen frequentiam, priorem sflam, ubi defodiuntug
& transfiguntur virz, peenam imponi. velalteram vilam : ok
aquis {ub merguntur. exafperari,&forcipibus igaitis adhibitis,
angeri pofle;ibid¢ additur.In hoc vero ubi expoluille Convidli
erunt,dift nguitur an expopant mifericordix a prateceuntiby
conciliandzergo: an verd dolo & maliciole in)ocum folirari
& ab hominum confpe&uremotum, vt autinedid confuman
tuc, vel 4 beltijslacerentur, feponant : Et priori cafu, licet de-
jure civili alimenta liberis denegans, necare videatar /4. f.de
liber agnvf. nihilominus tamen cuar abfic dolus & occidend a-
nimus, extra ordinem puniugear ; polteriori vero : maxinics
eventn fecuto, capiraliterple@ satur; noa fecuto effectu, miv

tiag & reference VVelemb, ad /. Corn, deficar. w. 14. relcgaione

feré puniri folent,(quamvis & eventafe:’ to fultigatione tales
X

e
s S gy

e

Universitéts http://purl.uni-rostock.de
SHlelle /rosdok/ppn747409390/phys 0012




exterminatas fuiffe fe meminiffe ibidem fetibat) & idem fo,
quitar P, IO areirye: So et Weib jhr Rindromb-dasfie ve
abfomme/vou jhrrlegt / vind dag Kind wird gefuttden ond ernelrey

biefelbige Mutear fol/ 1o fic Def vbervunden pundbeteetten wisds

nack gelegenfede der facky onnd tarh der verffendigen geffraff wee-
ben. Stirbtaber das Kind von foldsem hinlsaen/ fo fol mgn die
Deuteer nady gelegenheie deff gefehrlichen hinlegens ram dciboder
<ebsn fivaffen,
.. Quid 2 fi quis patentibus manus modo impias

. & verbera intulerit,non vero occiderit?

Pro fcelerato talis meritd cum habeatur, & praterquam
quod exheredem ipfumferibi pofle Nov. 115. ¢, 3, adferat, & Im-
per. Albertus in Conflit, quadam poft IBeichbild/ infamem effe eundem
firibat: Weldper Sobn feiven Barer an feinem Leib freventlich
angreiffe ober jin wunder ond faheesderfelbe fol chrlof vud rechelef
fetn ctoiglich/ond g fenen ehren odér recheen nimmermeft forn-
men mogen: premodo delidtiarbitrarié¢ puniendum effe tra-
dant L 1. § 2 ffde obfeq. par, & patr. prefland. 1. 4, C. de patr. poteff,
plerumqqe tamen carcere vel relegatione, vel quandog; ma-
nus, qua percullio facta eft, amputatione hanc injuriamvindi.
carifolere tellacur VVefemb. ad . pemp.de parricid, num. 12. Schneidy,
1, depatr, poteft, num, 33. cum [eqq. Schonborn d, 1, ‘

Quid? fitriftisille cafus contingeret, ut paterfi-
linm capitale crimen committentem,, occidat potius
iple,quam utcarnificem eum madtare cogatur yidez
re.: an patrem ut parricidam puoniendum cfle dica ¢
A Dd. traditum accipio ifthoc cafn patrem mitins puniri, arg.
Ly ffadl.pomp.de parvid. Et defado VVefemb. fcribicfe memi.
nifle patri taliin cafu parcitum fuiffenec vltra relegationem.,

proceflum effe. VVefemb.adl. pomp. de parvicid. num..6. Mevoch, de

arbite, jud. queft. lib - 2. cent. 4. 6af. 356. v, 56. Treutl, & dip. th,7.
lit. f. Harpr.d. difp. th. 29, yoils 4 : :

Quid? an paterautfilius tantim naturalis, alterun.

occidendo-etiam parricidiom ‘committit? ! . 4 aas
A 02 Baiioirsmgbi sof216ivitiims 3oy
1 It a2 Lt 41t Sedis D il i ok T
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Committh cértim eft ;i materia énimin qua Lexdnatuid !
conftituendi canflam perit,& in quajus naturale confideratur
fanguinis,appcllatione‘ parentum & filioram, femper étiam cds
tinentar nacurales [ 6. ffde in jusvocande, b 14, § 2, verf undel. 44,
§ 3 ff de RiruNupt & ikiGoshofr. lit, & & b Gomez.. 4,C. 3mum.3. ¢ isein
etiam, Gilhaufen d. tit 14, nish 2£.vetf, ocidens; R

2. Inparvicidas quafi, qui fcilicetalium quem e‘x"fupta fctipfi’

perfoms, prater parentey & liberos , neceflicate fiby junfum, |
intecficiunty peenam L, Cornel. de ficatijs ftatuilic przallegata
LL 1L g.frffadl pemp aeparviid & L. un.C.de bis qui parét.vel U

ber, VVefemb. ad L. portp. de parrivid. nam. 3. Hapr, d. difp. tb, 27, link
Schneidoy. samen, ut fignificetur eos plus alijs deliquifle, petng
addi folere quod proftrati traharitur ad locunt fupplicij, fotie

bit, ad § 6. 1de publ, jud. o .

(c) Sive fitilla vera vel fanguidis, quz ¢ft intet cognatos;
vel ratione matriménij obottz, quz eft intér conjuges, & -
inde inter affines : Sive ficta & juris, inter pattonum nimitum
& Libertum. Valt d.lnum.3.9. per Lrff ad 1. Pompes de parviiid,

(d) Quibus,flagitij participes i non fueruat,fed ranelimy
{cierunt, nec patefecerunt, eventu licet fecuto, nonordinaria,
fed levierem peenamimponendam efle, Raruit £.2.fadh potp
@z parricid. Sivero opem tulerint, pecuniam,ad emenda venes
na;aut condacendos latrones fubminiftraring, vel etiam ves
nenafcientes ad hoc véndiderin, parricidij pcena punit La.¢
2.ff ad 1. Pomp. de parrisid. etiam(ifint éxtranei /4. ff Eod Gomesa
4.C. 3.num. 3 infin.¢s fiq. Gilbaufend, tic. 14. rum. 3, VVeferb, adLy
Pomp. de parriid. num. 8. Harpr. didifp.th. 28,

Legimus tamen illum cafutn injuore exceptumy
quo necpater filivm, nec filius pattem océidendo, crimen pats
ricidij incurrit, fed potius pr& mivmi meretur, 6 feiliceralrerad
prodendzmaurdeiéndam patriam,& parentes &liberosinter-
ficiendos venerit,ab altero occidatur, /. 35. ffde relig. & fumt.fi.
ner. in tantum enim iflas leges deteftantnr, ut nec Jugendospw

tent, & L, & rationem reddunt Dd. quod pér proditionem &
rebellionem amitti videatur jus adgnationis& cognationislig,
§7. ffde captiv, & pofllim. Gilhasufen d, tit. 14, Schonborn d,1. Hapt. 4,
‘ﬁt ‘b- 393 1 , A ; ; The:
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Aut bomicidium in [pecie 1 2 quod in guascumn-
gue per[onas alizr b committtur, gLE e
(a) Habemus faneexempla aliaetiam in jurecivili,ut,ubi
fpecicsalig 1a certo proprio nomtine caret, tunc mutoetur no-
men fujgeneris, exemplo fir, adoptie, qua & arrogationem,
& adoptionem in fpecic {ub fe complectitur, Vult. d, | n. 10. (b)
snjuscunque ztatis, fexus, ftatus, 1 fupraih, 1. relatam eft,

R 1 VX [T &

Et dividi adfolet in Vernm €5 quafi: Verk
et velvoluntavium wel cafnalea : illudgue rar-
[fam aut plané voluntariam es? ac dolofum , aut
quodammodo coaltum [cu neceffariums: pla:
ne volurtarium es?, quod dolomalob £5 anime
deliberato adboc ipj&m, ut hominem occidat cco-

mittitur.
(2) Per rabr.tir. x. de bomicidia voluntario, & cafuali, VVefemb,
#dl, Corn, de ficar. num. 5, Gilbaufen d.tit. (2.num, 2.3-Valed.1n.1rsz,
(b) Dolus enim & 'occidendi animus poenz legis Ceorneliz
locum effe faciunt Lo, 3.0.16. ff ad [ Cornel. de ficar.1.1. C. Eod,
dolum tamen verum & mergm, non fitum ned; etiam latam
culpam, requirit L 7. 1. 16, f . 1, in peenalibus enim interpre.
tatio non producenda , fed reltringenda potius eft, verbad;
propri¢ & nonabuliye, vere & non fike agci ienda funt /a1,
pr-b a2 ff depanis. 155. 2. deR. 1 ¢.22 deEle#,in6.¢. 43. d.R1,
in 6. Etdoli intervenifle in homicidio ut puniri pofit, etid de
jute divino requirileginuns Exed. 21. v.14. ibi : frepelf & mit lift,
: %k R o Shabiet = Side o o L
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Sempor tamen ex %o xp@ 8{ ret pvxdemxa dolus adfuﬁ'bT
refumitar, donec contrarium proEer v Lox, Los.¢adl. Core
nel, de ficar. P, JD O, are. 137.ibi: & feder DPSrder oder Jodt
fRacr/ o0 cr defe e nidhe rechemeljigecntfdhildignagdiefi,
ren faiy/ hat das by vrmiv e/ Goimeiz, due. 3. num, 15,17, Gilhate
Sfen d it 1z, 10, abfuifle yerodolum, ex. folaxuftnmennquu
litate quo.czdes fadacth, evm«.mequxt : Nam % lapide & fur
fteocailms.mortisreuselt § 5.1 depubl. jud, 1, 233§ 2. de . 5.1,
6.6 adl,jud. de vipubl. & puniendos,ferro,lapide, ligno autfold
manu alios occidentes (acrz teftancur literz, Numer, 7. n.i6,
17.18.19. 29, 21, Exeotamen prefumtio dolum abfp:ffe,}uvan
poflet, iinftrumentum, ad cadem infereadam magis aptam,
quis habuiflet, co tam@n pesevitérendluiffer, fed baculo folim,
aat tergam potius, qoam capat ferz;ﬂ"ec, autfiin rixd fortuite
orta,, verberaflet, .l 1. §3. ffad!. Carn, aeﬁmr. Gomietz., 4, i3, 117,
PVefein, adb. Corn. de fi.ar, nam. 8, Gilhanfend. iit. 12, num, £6. Dos
lus'Vero-maluscumnon cadat in infantes; ut mec in Fariofos,
quippequad alterum confilijinnocenria tueatur, alterum fa.
tiinfelicitas excufet, Legis Corneliz pena f'ub,eéh non fune,
I 12.ffadl, Corn, defizar, VVefemb. ad'l, Corn. de fiearsnim, 23, Gils
batfen d.tit, 10 npm. 52,
Quidveros fi occidens.aliquem mox furerc mw
pxac, an furore durante puniri debet?

Dectores {ancindiverfum maxime eunt {ententijs, plu-
rifmi tamen cogcludum.quodlllum duraute furote, non pu
piri debere, equius fit, cum furiofus ablentis loco habeatar
L2,§3.ffde jurCodicill. abléns yerd cerporaliter puniri nequir
b6, ffde pan, Sorte ctiam, licet'e curator dd litem detar, hale
retfuno(us]uﬁam aliquam excufationém’, quam tamen cutd
torejusiga orarer: Nihilominis ramen, inconfultum haut e
rit, diligenter & accurace in fadi cireum Rantias inquirere,&
explorare easdem ftudiofe, prmcxpemq,confulere qui omni«
bus, delicti & totins nwou} circum{tantijs, maturé & accura-
té penficatis, uttum de! linquens. fupplicio it adficiendus mec
us, dececnet, pro ut aquitas & ratio pepofierit, per h. 1. vers,
Jfvaro
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ﬁverofdeoﬂic.pmﬁd quotendxtetum%ﬁ.gs art, 179. ibi: b fof’

miit allen vbfenden/ andic orten Lnd enden wie suende bigfer vn-

ferovbmingangegeiges gelangen; vnd nach kach derfelben/ Hnd an

der verffendigeny davin gehandele vnd. geftraffe werden/ Gomera.,
Var. refol.d. tom, 3. ¢.1, num.72, Gilbanfen detis.12,num, §2. Geil. lib.
2. O 110, num, 22. Fachin:lib, 9.controv.¢. 3. Treusl. d, difp. th. 6. lit, ¢,
Harpr d, difpcth. 24, lit. & Eberl., Speckhan. cont, 3. dlaf. 2, quaft. 4.

Quid ?/ Cumauior, furorquidamqualifit,an Corz
rivalisalrerum occidendo, dolo malo id fecifle, & ita
L.Cornelia teneri dicendus eric?
. Amor furoris quadam fpecies cam videatur,quippe quod
amansquid agat, dicar, cogitet fermé nefeiat, multi Ddab: Le-
ge Cornelid liberatum eum voluat ; Attamen cum plerumq,
e;usmodxhomlmdxa deftinatd voluntate, & impatientia con-
fortis fierifoleant, cum Geifiv lib. 2. ©4f 110, num. 23, exiflimante
illam {edtentid priorem, cum nullalege comprobetur, in ppa-
&o juris defeddinon pofle, fentimas.
(©) quocund, modo fiat five'r. ahquotehautmﬂrnmentlge-

‘nere, § 5. Ide publ. jud. utjam hae th. lit, b, didkamfuit. Sive; z.
Veneno, L1, §1.1:3.¢'3. ff adl. Cor, de Sicar, & plus fané cenfes
tur, hominem exringucrc veneno; quam gladio, minus, enim.
pracaveri poteit 1.1, C, de malef.' 8 venéno quidem aliam ene-
,cames,ohm cadem L. Cornelia, qud homicide alij ple&cban—
tnr, pend 4.L.1. § 1AL 3.8 5. fF ad L Corn. de ficar. hodié. tamen,
mares rota confringuntur,feeminz aquis fubfocitur . £, O,

art, 130, e ;emab durch Benewoder giffe &c. Sive 3. Maleficio,

cumfc, magicis artibusadhibitis; perfafcinationé,imprecatis
onés dzmoniotum, fgnorum pofitionen; & id | genus alia, di-
abolo, ob foedus fecum initam, cooperante, a-fagis homines
erifuntur, cujuspoena 1gms eft. PuH. O. are, 109, ibi: pnud
than fol folcye fEraff mic dem Semer ehun,

Quidz¢ fi philtro ad_conciliandom amorem dato,
mors infequatur, an dans ut homicida ordinari ho-
micidij peenatenebitur?

Videbatur [ane talem, cum dolo careat qmppequod non
B 3 ~~  animo
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Universitats

4nimo occidendi, fed amorem folummodd ardentiorem & c3-
ftantiorem conciliandi, poculum ejusmodi amatorium potris
at, L. Cornelii, quz 'dolumverum requirit, non teneri pet
L.7, ff ad L.Corn.de Sivar, Sed cum expre(se legamus L.38.0 5. il
peenis quod talis etfi dolo non faciat, nihilominus & homo eopes
reat, fammo fupplicio afficiendus fit, dicemus cum: Gilhaufen 4
git. 12. num. 9. ¢ Speckhan Centur. 3. claf. 2. quaft. 5. Cafum hung,
3 regulailla commani, ided exceptum, quod qui philtra dat,
{ciat fe tale quid perpetrare; quod non modo mali exempli fir,
‘quippe quo mores incorrupti, & pudici animi ad libidinem,
invitentur, corrympantar , & muoltorum pudicitia expugnes
tur: Sed ex quo etigmfrequentes mors aut furor contingerey
{olear, teftepoéta.: s
Nec data profuerint pallentia pbsltra puellis :
Philtra nocent animis, vimg, furorss babens,
Quippe cum ex herbis ant venenatis, aut alijs rebus illicitls
additis nonnunquam magicis in cantationibus conficiantut,
ande Gomex , etiam delem implicitum interyenire dicit, Nec |
¢t quod nobis obficL.3. ¢ 2.verf. fedex Senarusionfultof ad [ .o
Ubi mulier,alteri pocalum ad conceptionem porrigens,ex qud
ea, qux acceperat, decefferat relegatione punitur: diverficatih
enitn ratio adpatctindc, quod poculum ama:orium feu Phi.l.‘
trum exhibens,rei illicitz operam dat,dans vero ad conceptios
‘fiem, vel foetg concepti fortificationem, rei licitz operamdat;
philtra quog;ex herbis venenatis aut alijs rebus illicitis: pocula
veroad conceptionemex materiebus falu berrimis prapares-
tur, unde etiam fi exeo prter folitum atd; propolitum dantis
mulier extin&a fuerit, non tam graviter,ultimo nimirum/gp
plicio, fed mitius, relegatione fcilicet, quod non cautius egerle
rem, punienda eft, Gomez.d. C.3.num.33. Gilhaufen 4, tit. 12, v
9.¢7 25, Speckhand.centur, claf. 2. guefls.

Thefis s,

 Panal, Cornelic deSicariss erat olim des
portatio & omnitim bonorum ademtio; a poft des

portatio quidem in bonefPioribus : b ultimum fips
- pliium
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Plicium veroin bumilioribus : ¢ bodie gladius 14

quem indiftinide adverfis omnes recipienduma
effe veriuseff:e -

(a) Itafcriptum legimus 1.3, § 5. ffad L. Corn. de ficar,

(b) Uti ex 4.1. & 1. 16. ffeod. apparet. ‘

(¢) Ve beftys fubjiciantur 4, 1. 3, quanquam & Iuftinianus

¢os ultore ferro profequendos fcribat ff 5. 1, depubl. jud,

(d) P. £ 9. ar.137..ibi : mit dem Schiverd vom Lben jum
Fode geftraffr werden / quz tamen ex circamftantijs quandods
augeri folet peena : Latronesenim publici rota contundi & ei-
dem imponi folent,

(e) Quedjuritam divino quam humano’ magis confentane-
am pato: Etenim indiftind¢ legimus enunciatum : quicung;
fanguinem humanum effuderit, fundetur {anguis illius, Gen. g,
v-6. Exod, 21.v, 12, 14. Levit. 24, v.17.87 2%, Numer.35.9.16,17.18.19
20.20.30, Deut. 19, v. 11,21. Ezech18.v.¢. Matth. 26.v.52. Apocal,13, v,
10, Etjus Civile dicit; homicida quod fecit, femper expe&et,
L.3.inmed. C. de Epifcop. aud, L. un, pr.ver, & merito mortis C.de rapts
Virg, 1 §.C.ad L .Corn de ficar. § .1, de publ. jud. & huc tendit ctiam
P. D, 0. are. 137, Etin jeder SMRErder oder Todtfeljldaer. adprobate
C.duoifia23. queft. 4. Gilbanfen d, tit. 12, num. 59, Treutl. d. difp. th. 5.
be.x, Harpr. d, difp, th. 23, diff, Gomez.d.C.3.num.2.per 3.8 5.6 146, f
#dL.Coriel, -

Quid¢ Siplures unum aliquem occiderint, an
comnes ordinaria homicidij peena adficiendos efle,
dicam ? : g

Servandum eo cafu ducimus conftitutionem Catoli V.
criminalem P. H. O. art.148. Ut fi plures animo deliberato,
& confilio communicato ,haminem interfecerint, licet quis
fethaleillud ex quo deceffit, vulnus intulerit, nefciator, omnes
teneantur & ut homicide puniantur: omnes fiquidem dolo
malo cauflam mortis praftiterunt,dum fud abfiftenti4 homicis
damaudaciorem & occifamtimidiorem reddiderunt L.15. ffad
L. Corn, d ficar.. 11, § 1, ffad . aquil. neque cum judex iGum.
cujuss
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¢ujusque nifiin rix4 percuflus homo perierit contemplaride

% o

bet L fin, ff #d 1. Corn. de ficar, verba conftitutionis funt: Sogn

ficje Perfonenmit fiirgefeiem mt’ﬂf!t«vnbmutb jernand bégmp it
ermorden einander it onnd bepfiand thuny Diefelben hdcer ale
faben dag &ebens, pevtviveft, . Sin vero plures quidem, citra fa-
men deliberationem & animum occidendi ,‘convcn?rmt,&
poftin riza Fortaitd orta unus interimatar, tum ﬁqu.xd'cr.n. I
nus vel pluresfint qui occiderint, fciantur folos velfoli :}h pa
na ordinaria L, Corneliz afficinntur, adlffentes x'c.rgirbx.
trariépuniuntur ut in przallegato articulo additur: @;!_o\c;bcr
etliche Perfoncn pngefehiches in cunen {chlagen. & polt,fo mand
recheen thater mweifi/ vou deff Hand die cnr!czbunggcﬁtzb:n it/ b
fol afs ¢in Todtfchidacr wie dem Scbperd jum Tode gefirait it
pen. - QReraber der engleibee durdy fuehr Denny ¢inen bt{mqnmﬁ(
acfehrelicher weif 6dltch gefblagen &e. & mox, o find bieh
ben alic alg Todfchldger voracmeleer majfen sum Tode g fraftt
Aber der ander bepfender helffer pnnd rr,‘ac_!;cr ﬁ;aff E;albm_bon
melcher Hand obbefimbeer mafien bcr}enr(c:[-'te nicht tobele)bm
et worben/ & poft s follen: die Brefeiler bey benn recie pirfienty
sen vaths pRegeit _ /
5 rStn?x v;:etroJ nullatenus conflare poffit, quis nam lethality
occifum vulnerarit, ordinaria quidem pcena ,ceﬂa‘tT arbitrari
tamen, penfitatis diligenter cix'cumﬁanfl)s, qupd imponatat
fabditarticulusidem, ibiz Bndman michee feinen wijiae
won v alg porfeher verlige worden fucre. 2. Ad quod etiam tendit
Conflit, Eled.p.4.6.7- PWiennt i_brcwiclleuﬁ- clisen guy oand ben[c(:
Ber 3 tode {dilagen 7 vuitd man nidje wiffen fan/aus weldjer ber
sunduaader verftorben vmbtommen/ fo fol diejes fq([} fletfige ¢
funbiaung D¢ Thdrers Galben genehimen/pnd do toiber einchie
diciabicsu fcharfen fracen genuafam verhanden /ouff denfuh
bie tortur gefproden mirdens bo s eber afyn dewm eniftitaoe/ fefol-.
fen fie alic mit er torcur niche befege noch auch am Seben geﬁmﬁr/
fonbern in wilitdhuliche Seldbufes Gefengnif obcr'vcrtv;ctfung ht-
bea erfequng bep Wehraelts vi crfaraung der Gericoegroffen vorr

eheile erden, Gomez. d. ¢3.uim. 36. Beufl dejar.jur fol. ,3;‘_,‘;;1;'1:6;;
/ “ hanfe
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Banfen d.tit, 12, num, 20, Harpr, d, difp. th, 5. Speckhan d, cent. 3. clafl
68 0 _ /

Quid? Siquis homicidium ipfe non commit-
tat, mandettamen alteri committendum, an nihilo-
minus tenebirurg

Mandantem at mandatarium teneri, & eddem peena pus
miendos, patetinde, quod nihil interelt dolo malo cauflam,
mottisquis prabeat,an occidat L, 15 fad/, Corn, & prater renm
principalem mandaterem quod; ex fua perfona cveniri pof=
fe.nonignotum efle dicit /. 5. C.de aconfas, & paret idemex /. 11,
Y3 fdeimur. Ly 5. ff de jurisdi2. . 1.§ 12, ff devi & vi arm. c. periculo-
3¢ 23. depanit. difi. 1. c.mulieves 6, de fent. ex com. damnum enim dat
quijubet darel.169. de R, 1. & quodquis facit per alium eft pers
indeacli faciat per {e ipfum c.72.de R. L. in 6,Gomez.. d.c 3. num. 39.
Gilbanfend tit.12oium 11inmed Treutl, d.difp. th s it. b, Hatpr.d. aifp. th.
& lit,bForfler, difp.13. th.17,

_ Mandans vero fi interdicat .occidere expre(sg,
vulnerare vero folim mandet, an mandatario inter-
ficiente tenebitur poena homicidij ordinaria 2

Non teneri mandanterm &quius puto, nam cum animus
occidendi atq; itadolusab/ic, quem abefle & direta interdi-
Gionepatet, L, Corneliz locus effenon poterit L.1. pr.ibi: ho-
minem occiderit, & hominis occidendi caufla [ ad L. Corn. de
fiéar. L7 ¢, eod. Voluntasenim & propofitum diftingount ma-
leficia 53, pr.l.39. pr- ff de furt ¢, cum voluntate 4. de fent. ex com,
quo non parum quoque facit L 1n, § 3. 15 § 1. ffad L. Aquil, Gils

hauf, d.tit. 12.,num, 12. Fachin, 1. 1, controv.c. 36, Harpr. d. difp. th. 4.

bt ¢. & d.p.a.difpas.ahyy, Treutld.difp.th.s.lit. h & padifp.z7.th3. lit.
8§ &f5. Gomez d, c.3.numas. ¢ alij per c. fin. de homic. in 6. ;
Quid dc Affaffinio five homicidio condu@itio
dicam.? )

Ita vocant Dd, quando quis fufcipit mandatum occidendi
Hominem precio interveniente, de quo exaudiunt ¢. 1. de howi-
¢idyind. ad quod trahunt & /, n, §f 4./ de injur, Atrox illud &

4 Finih s T ime
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fmmane merits putatﬂr, cum non folam’ pecumz mtervem?r

& propier pree ram fulcipiatur, fed qu\_od cum alia homldp

I u:;tc plernmd; naat, & abeo gui lefus vel offenfus fu,

,m,o.i o' & vmd.du.an:dharelmpcl ente, commitiantur, 4

aflaflivo quis prui.rone & infidiose, 4 quo nihil tale meryebat,

cum Juo etiam aulla fibi inimicitia unquaa intereeflerar e
, rimatur: Undé non modd f(ecuto effedte, gravics alys ejus.
i mod: homicidas Alla{lin- m & Affafsinacorem puniriadeton,
argimento L.3g, [ de paen. fed &, 1ada&um adquem occidend
proximdm proce(fum fit, czde licetnon {ecurd, ordinarid gli
as homicidij poena u(rumquek’unm vol: mtperllprﬂadl,cn,
de fivar. l7.€.Eod.idg, fingulariterin hoc ram atroci criming, ut
& inparricidie; cnn‘m lalz malef atis’, & alijs nonnsllisee
ceprufmputant, Hr.ein alijshomicidifs jaris communiseadm
poc,xa\onatum & eﬂ»&um puniencis, feveriras fit mxtlgata.,,
Gomez d £.3 nuin. 10, 11,Grlbaufen arbsrijud. Crim.d.c.2 15, Qo
P 17, fol. 304, Geily L. de pae.publ. .14, num. 19. & feqq. Cajarls
Obfc. 25. Speckhand.entur 3 claf2.q 4. Trentl. d dipab.s.bi. b}in’ﬁm ‘
Harpr, d. difp. th.z2, ‘

Quid? An Mag:ﬂlamspanam homncndq erdi

s nariam remittere poterit?
| Non polfe illad ulium magiftratum certumelt, 1, propm
‘ ipfius DEI mandata, exprefsiflim¢ poenam mortis imponentia:
Gen.9.v.6, Quicung; fanguinem humanum effiuderit fanguise-
jus fundetur, Exod. 25,912, Quicunqué percallerit hominem
volensoccidere, morte moriatur, 2. Propter difersé prohibi
tam poenz illivsremifsionem, Nidm,35.v:30. N on-accipietis pro
ciumabeo qnireuseft fanguinis', fhatim & ipfe mosieturs
poftparnia: Nepolleatisterramhabicarionisveftr#, quaiafone
tium.craofe maculatur, nécaliter expiari poteft, nifi per ¢jus
fangmnem, quialterivs {anguinem fuderit, 3, Prapter magis
flrarvi, peenam remittentt, somminatam meledi®ionem ! die
cit enim Jehoyva zp;zdlerem'ammp 48.v.10. maledictus qui ﬁa(
citopus Domini frandulenter, & malcdx&usqnl pwhnbetgla-
dium foum 3 fanguine, magxﬁratum enim Deus gt miniffrum
{uum gladio cinxir, utfit vmdcx iniram, ei quimaléagit, ko 13,

vl 46

»

.
'Wtﬂ_é‘:.]
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9. 4.1.Pet.2.9.13, D, D Franziusintrad.iheol. deinterpr feript, arge
bl 29, de Racha p.12:6, Farinac L1, pract. crim, tit, 1. q. 6. 4um. 15, ctins

Jeqq.Gebbardus de pringip. jur. Goncluf.5.nu.6.7.8. & [eqq. aliquot cung
Primisnnm, 28,29.30.31,

Thefis 7,

Coalum feu neceffzrinm bomicidium illyd
dz'f'z'/‘{zr, a guod injuffam b vime< propulfando ¢s.
7ittitur, & panam nullam meretur, d,

(4) Noftrates illad vocant, ¢inne Norhawchr oder getrengeen
%oorfci}!ag/ ad quod {c.quis, non nii codétas, com alio modo
vimillam effugere nequeat,accedit, gui enim fugl fiki confy-
lere poteft,fugere tencrur. PuD.O. art. 140 ibi : Bnd der bengs
tige tan fidglich ohm gefebriigteit ober verlehung feins Leibs) Sebeng/
Ehr ond guren Leumichs nicdie entwerchen £ der mag feitn $etb vind
debens obn aile fEraff durch ein rechre gegensvehr reccen,

(b) Ubivero offenfio julta,defenfio prohibita, P.9. O,
art.142,ibi =~ das der Tovefclager darumb Feine rechee endichildig-
te nothwehr gechan haben foi/ ment der entlerbe het fiirgemendet bes
tentlicher anfechtung oder bendtigung vecieme)fise vrfach gehabe.
Vim itad;injatam propulfare omnes leges ompiaque jura fi-
nunt. Gema 14 ¢.14. Exod, 21.9. 13, & .22.9.2.6.6,pr.de fent. excom.
s, L3ffd1.é&, Laprderlgs. S 4.Jf adl. Aquil, 3 quocunjue in-
feratur etiamfia femina P.H.O. arr. 144.ibi: Sp tehre doch
mifglich bas ¢in graufatm Weib cinen weichen Meani §11 eftier noth
wehr dringen mochee, neque tawen quis expectare tenetur pria
mum iGum, cum is poflit efle lethalis. . H. 9. art. 140. ibi ;
JfE anch mic feiner gegentoehy bif er gefclagen wird/ ju warten nig
fehuldia,

(¢) Necinterelle arbitrar, an propellat quis Gbi ipfi , fuis,
autctiamalijsillatam L3.ffde 1.& 1010 271 devi & viarm ls.pr,

fed b aguild x. 8 1.G2ymml fog [Fdi liber, canfi], 7, inf de ferp.expsr,
Cz 46,
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16, §8 [ deremilit. 1, 7.9 f de furt;L.s0. &g, fF d. R1.C o infes -
venda cain feq. & c. offendit 23.q.3.6.47 de fent. ex com. ¢ Aileover. &
guidem Eod. tit.in 6.c. ficut ( illseriam de homicid. Levit, 91.9,18. prov,ags
i1, Matth,22 v.39. Mare. 12.v.35. Rom,13.v.9. Galat.f.v:14. Tauand,
5. . art.139.ibi g veeeung fetnes, & art.x50. § lem fo quret
fung ¢ines andern Setb/ &c. Aliquiramen diftinguunt incer jos
Civile & Canonicuma alijinter perfonasconjunctas & extra.
neas : alijan poffit fieri defenfio fine corporis fui periculo an
non. Goinez d.C3.mum.20,21. Gelbanfen d tit.12 wnum 2.2 cum aliqut
feqq. Geil.lib,2.0b(x10.n,9. cum aliguot feqq. Harpr.a.dsp.th.8 sujai b,
5. 0bfr6.18, -
Anveroinbonorum defenfione hoc jus fibilo-
cumvendicat?
Ibiquod; vimvi repellere, & armis venientem armispro.
pulfare licere, patetex 1.3. §'8 ffde vi & viarm. 1.1 C.undewi, pro
defenfione tamen rerum,alivm intecficere, cum demum, ficom
vitz quod; & corporis pericalo conjuncta fic, illata vis, ficere
verius puto, per L5 prffadl, Aquil, ibi : metu mortis [45,§4.i:
cum aliter : FEod. 1. 9. ibi : @i parcere ffad . Corn.de ficar.l. 4.iki:in-
ferende czdis C.Eod,c.2.ibite tuaq; ¢.Lo.verf. Verum %, de honiids,
dilecto 6. de fint. ex com.in 6, hominis enim vita rebus etiam preci
ofillimis pra ferrimerito debet, [ 21.inf.C.de §5. Eclef. Lagipn
fde &dilir,edicts ad quod facit etiam /52.§ + ffad L. Aquil.Ubitae
bernariusob {olumid, quod lucernam fibi quis abftuleratcum
non jure czdere dicitur, nifi prius etiam vapulalfet, & confir-
mat hoc P.H.O. art. 150.ibi: So jemand citren bey Nacelahee
toctl/qefehrlicher weifiin feinem Hanf findee vub crfdplege/ & quis
visibidem etiam legatur: €o einier gu rereutg eunes duden i
{eBen oder Gutjemand cfchlegt s indiftindle ramen illa verba e
* vefuerint defendentes in difcrimine vitz, five non Fuerint ace
cipienda non ele, monftrant verbainferiptionis illias articuliy
ubi legimus : bic cntfchildigung auff ifn cragen mogen/ fobarine
newordenelicher wef achand:le wird, Githanfen d.tit, 12.nam.40.41,
Fach. L. 1. controv. c. 30, Freatl p.Ldifp. vith5.dve.p-2.difp.32.th 6 lith:
Anetiam ob fuz {uorumve pudicitiz defenfio-
nem,infultantem quisimpune occiderepoterit¢
) -Agno-
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- Agnofcimusfant non folum, ut, quod quisq; ob tutelam
corporisfui fecerit, jure fecifle exiftimetur, 3. f'd. 1 &1 fed ete
4am expreéflum D, Hadriani refcriptum legimus, eum ‘qui ftu-
prum fibi velfuis per vim inferentem occiderit, dimittendum,
efle/. 1. § #. ffad L.Corn. de Sicar, Namqué ut vita femel ereptas

relticui, ita virginitas femel amiffa repararinequit L un, pr, C.de -

Rapt. virg. Unde etiam metusftupri major quam mortiseffe de-
betls. § 2 ff guod metus CaufS. ¢, nomeff woflum 23, q.5. ad quod fa-
cit etiam P. . O. ari. 19, ubi pudicitiz expugnator violentus,
Soleineim Rauber gleich mit dem Schwerd vom Seben gl Tode
gebracht toceden. Gilbaufend, vitiz,num,36, Treutl. d.p LAifp.x, thigs
lit, c. Harpr. d.dgfp.2h. 11, i
(d) L3.ffdel &L ibi: jure fecifle exillimetur .2.c. 44/, Cor)
de ficar, ibi ¢ nullam calumniam metuere debet. . 3.€.Fod. in nul,
lo peccafle videtur, £,#.C. Eod. jure czfum videri. . 5. O. are
139, 140, ibi ; Der it darumb nicmands niche [huldig. Modo in.
tetficiens alterum moderamen inculpatz tutelz obfervarit:
quod cilicet offenfa vel juftus offenfz timor praceflerit, L. 2,
C.4d L.Gorn. d. ficar.ibi rad greflorem, P.5).0. art.140. 1bi: pbets
{euffe/anficht oder fihlegt. quod etiam fuerit quadam analogia
defenfionis ad offenfionem, ut fcilicetarmis fiinferatur, armis
repellatur, finearmis{i inferatur, fine eis repellatur, 1.3, § 27,
ffde vi & vi arm. nifi fortalle vim inferens, itarobuftus, ut plus
prgno, quamalter vel enfe, polleat : paritatem vero armorum
omnimodam requirere {upervacaneum, cam jura fimpliciter
dicant quod defenfor propriz falutis,in nullo peccarit d./. 3. ff
del. & 1. 1.3.C.ad |.Corn. de ficar. nec etiam ulloinloco, eamre-
quifitam efle, tefte Forflero, intotojure adpareat, Quod item fa-
¢a fit defenfio,in continenti, non interveniente a&tu aliquo
extraneo, fed flagranteadhuc crimine, L 17. ff de Vi & vi armat,
Neq; vero adgrelforem fugatum,vel {ponté armorunrmetu re
cedentem, vindicta cupiditate perfequilicet, P2 art 142,
Moderamen veroillud inculpatz tutelz quando exceflumaut
fervatum fit, ut hoc cafu abfolvi reus; illo pro modo exceflus,
ex arbitrio puniri poflit, cum hau facile certd reguld definiti
€3 faes
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gueat, fafti circumftantijs diligenter, exalte &prudentefipon
decatis, judiges &ftimare debeat . 9. O. d. a: 142, peston
cum primisinf. verle Hicriftin mercfen. Gomez. d. C. 3. rum, 2y
Schvesdy. § 1,1, 4e1, N.G..& C, Gilbaufen & tit.12.num 31.32. Forflen,p,
x.difp.ule.th. 11, Treutl d, difp.th.6.lit, X, Fachin. L.X,onsr. ¢.32, Hanpr, 4,
‘i@0 th, Do lit. B.. ' b § :

- Cafnale bomicidinm illud e5t, quod quis, i
2y 4 animvim bominis occidendi, committit i
welcafumere, citra uliamc ulpam, ele f’{ﬁ“ chin
cafu conjunita b. o i

" (@) Nather.35.9.55.22,23, Deut. 19.9.7, Tofu: 28,93,

(b)) - Ubi cafus quidem impanitatem , culpa non item me.
febitur, quia tamen pro dolp in L.Cornelia non habetur otdi
narid etiam illius legis poena ceflabit, & vel ‘L. Aquilizvel ali
imponendaweniat. Lr.l.7. ff4d l.Corn. de ficar!l 1, infil5,C, Eudh
9.0 fin. Lax. pr. L 3. ffadl. Aquil. § 3.4.5.1. Eod, Quod, ut facilia
cafuan culpa fattum fit, dignofci pofsit, faciet adhibira diltip.
&ioreine licitz aut.illicitz, in doco licico & confueto, anin
locoinconfueto operam dederit: & hoc-eafo firei ant dieant
ligite qué‘den‘;, fed in loco iBicito, aut inconfueto, opevam dabat, eviamfics
mnem diligentiam adhibuerit, necadem perpetrarer; nequz
quam tamenaculpz preftationeliberabitur 4§ 4.1.de [ aguil. b
1L pr ff Eod, illoverofireilicite & in loco licito vocabat dili
gentiamg; quam debebar, adhibebat, immunis eric. 44,1 )
£. . are 146, Gilhaufen d, tit Y. num. 477. Schweidy, §§ 2, num, 39
10,187 § 4, num.v.2.1.de L, Aquil, vult-lib.0, R . 48 niom, 16, %reuth
d difp th. 6,lit. 4 Harpr. d.difp.rir1§. Git. a.

. Quid? anillud homicidium, quando erroreper
fonarum , Titiumincerficere volens, Sejum interf.
ciat, cafuale, & fic extra ordinem punicndum dicam?

;Non certe, fed ordinaria homicidij pasna puniendum vés
rius
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rius puto. ', Quiadolus & animus oecidends refpedu eorpol
ris occifi, quod coram infpexir, adfuit;quamvis alterius corpus
efle putarit, pec L, #3. F 4.fde furt, 11g.9'3. Fdeinjur, 2, Quia fi
15, quicum telo hominis occidendi cauffa ambulat, L, Cormy
poenatenetur, multd magis istenebitur,quinon folam cum tes
lo hominis occidendi eaulla ambulat; fed eriam oécidie, lioet
non eom queim occidere volebariper Lr.pr.ffad L. Cotn!de ficar.1;
7-CEod. § 5.1, de publ. jud 3. Quia expreéfsditain rerris hilceSad
xonix coaftitutum legimus, Nov. Eledt. p. 2. cenfh.6 ibis So jhm
einer fifrgefeise dengufehlagenzmie wekdyem or ingmwicrache gerahees
onnd in folcyern vorhaben einen andernerfehleat / erfchenfoder ers
mord/ & poltpauca : Das 6 ¢in Todefelldqer fty/ & mox s Vud
ein foldyer verbrecher mie bem Schwerd vom Lebet rm Tode gde
vichret werden fol, Sigs
Stverdquis vim repellendo, adverfasiumd; petendo o
travoluntatem, alium quem foreé pratereantem lederet aut
interimeret’, ardinariany peenam  ceffare tradit . DO, arr,
R47 #hi: Bider feiiiew millend eierrpnfcuitdigen/mit gichen/ firei-
thenvividr(Fon oder fdsffen; fo er dem nétiger meine &e. Gomexz, d. .
Fnbm e Gilhanfendiait,i2,0um 48, Treurl.d.difp. 32,th.6 i, a Harpr.
ddifp.29.th.18, Fach, 1y, Confrav, ¢, 37. Spe:khan. Cent.3, claf, 2.quefl.2,

naed-hofrs: g

Et tautumn de homicidio vero. QDuafi homis
cidinm committitur : Si quis bominem caffraves
7it aut (¢ ipfumcaftrandum prebuerit : avelhos
mints occidendi caulfa cum telo ambulaverit b,

(a) L.3.54L4.92 L5 L6,Lir.pr. ffad L.Cern, de fiear, Ratio

L quiainltar homicidij eft virilitatem & fexum homini adime-
re.ferrog; fpeciofum reddere velle,quod fi nalceretur, monftri
eflet, 2 quia cum magno vitz periculo conjundum eft, utex
multis vix paucievadant incolumes. Nov.142.p7, 3. quianemo
membrori (worum domings 4., 13.pr.ff4d /. Aquil, &in fe quisque
: . homi,
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fomicidiunncommittete brohibetur Lé.87.1F deve militar, g&n;'.
<jus eft talio, bonorum publicatio & exilinumd, Nov.12, Nols.

en. 60, olim in fervis ultimum fupplicium erat./, 4.5 2. fadl, o,

de ficar. Gilhaufen d, tit. 12, nun, 57.

(b) L.rprl3.§ 4. adl Cor.deficar.d, 7.‘c.,Ead. § 54 L depubl,

judic, quiaaffe@pm ut effeGtum punit L. Cornelia & volunta:

tem fpectat nonexitum k14, ffd, tit. Veruntamen hoc quiden
jure Civiliita conftitutum legimus, de confuetudine tameno.
mnium locoram-generali, ut nimis rigidumnon fervatar, fed
delinquenti, homicidio non{ecuto, etiamfi ad aliquem adun
fa&i proceflerit, quod tamen ad atrocioraut fupr. fubh. 6. rela-
tum eft non extendendum,ordinarid peend mitior arbitrio ju.
dicis imponitur, quodnecd jure divino ablonum ef, Exoda,
v.18.19, & ¢d tendicetiam P. . O, ant, 178, verf, Soldyee bi-
fev il darauf eclich Weref alff obfeler folgen /ére. Gomerd.cym
39, VVefemb. ad L.Cor. de ficar. num,36. Geil, L.1. de pac. publig,
wum. 16, Mynf.cent.3. obf. 9, Schneidy. § 5, 1. de publ, jud,
Harpr. d, difp, 29, th. 21, ;
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fiams. infirm. Philipp.u/ prait. inflit.L.2,Ecl.75.m.g T

uerela Teftamenti inofficiofi , fed fi harredes.|
minimaefiam parte;ceflante querela Teftarg¢ :
ciofi,ad fupplendum id,  quod legitimze deef |

pofluntex L.ommnimodsz0:pr.C.de T eftam.inoffic 1

dum tamerthic erit-jusvetusa jure novo; jurey |

tota legitima liberis effecréli¢tagqverelainoffici |
menti nonceflabat , de'minimo enimeo jure

Prator; at jurengvo sutceflfechecquerela, d |
quantacunque etianuninima pars heereditatis |
reli@a, fic enim;utiantea dixi; agere poteftacti |

‘toria adfupplementumtlegitime §.3.% desnoffit

ibique Vinn. mComment.®.1.EDdres commiin.add-|
Diff. 9. th.38.Ubinotari meretur ftatutumdube
~cautumsut i quispreximis cognatis 8. folidos 4 |
riosreliquerit, que [urmrascerte fatis mimima/|
at Teftamentumsy. jusLubzecenf.liba,tit. 9. 4rts ;
Commentadjus Lubecenf Loz . tit. Lart.12.7m 7. |

00

o

§. @0. ‘Nontamtum autem per querel; | [

ciofiTeltamenti evertitur Teftamentum,, fed 4,
rerumpitur per .aFnationempo&humi, modo |
(1) non monftrofus. leg. 3. C. Depolt, bared iz |
vivus ; ubitamennon requiritur, ut perlongut -
vixerit,fed fufficit fi per minimumyv. g. ‘momg |
tempus vixerit,adeo,ut fi vel {piritum tantum 3
licointer manus obftetricum. decedat ,ruptun

intelligatur Teftamentum, Stryk-#4§.1. L. Qui |

lo

. 1. Sed quia §. 9. mentionem fecileg-|
beris neceffario relinquende, ulterius hicnot
nonfufficere legitimam liberis eflereli¢tam ,f¢
ut earelinquatur libera & fine onere, uid enim{
conditione cafuali hxres fca;igtus rit 2 pra |
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