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EXERCITATIO ACADEMICA | 6
DE EO QVOD JUSTUM EST CIRCA ¥
, DESTINATIONEM, | '{ | i
R, . ‘ ‘ 'E]S .
. . . | 4 s e
De Deftinatione in genere, el dit
fiadh Naghosiy e i ‘ L3
‘Rduuseft, qvem elaborandum fu(cipio, juris arti- - o | i Rhe,
culus de Deftinationg, involutam admodum & nullibi {atis diftin- CELE . ”- {8 ¢
&e explicatam materiam continens. ]OH. DEL CASTILLO L. ' ; ; *v
Vigvotid. comroverfiar.cap. 62. n, 1. i e
II, Sedexfe erit prius ipfum nomen pcmrms pauld evolvere. De- i it ”‘“’
ftina, 2, vinculum eft, qvodificium continetur,; apud M. POLL. VITRU- - i W ';gtq
| VIUM Lib, 5. cap, ult. Hinc Deftinare eft, deftinis qvafl colligare, ARNO- { IR
BIUS /ib.3. Now poft Theutin Lgyptinm, antpoft Atlantem ut qvidem fe- ‘ | '1'. g AT,
runt, gefbatoremsbajulum, tibicinemillum ac drﬂznlwmlz CORIPPUS ' }‘E 5
lib. 1.de Landibus Faftini vay. : A
Et Thomas Lybice nutantis deftinaterre. ; il ﬁ i B
Adeogve qvi aliqid fecum ftatuunt & faciendum proponunt, fe alhgant : g N 'i@ s
qvodammodoadldatqveafﬁgunt, idcirco deﬁmare,pxoconfhtucrc,dc- ! i i; dl"
ﬁgnare, deligere &c dici eft coeptum. JUVEN. Sazyr. 10. ver(; 330. f, i
‘ === “=e Cui nubere Cefaris Uxor . - i § .4 4
/ De/iz;mt ; i ¥ ' b, ‘
Sic COR. NEP. in Eumene: Primus Leonnatus Macedoniam pr.eot(u/ﬂe i ¥
1 _' ! .'v..,
reiter deftinare aliqvid publicis ufibus &c. dixit. Deftinatio proconfilié i g

propofitd, &c. legiturapud TACITUM 4i.a. lnﬁar cap. 47, Pracipusm de-

{ deftinaverat ; VELLEJUS PATERCULUS Definare fircceffores, defiina--
| 2 -
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P o S

-

e

Bibliothek

Universitéts http://purl.uni-rostock.de DFG
Rostach /[rosdok/ppn747430268/phys 0007



Pimazionis mea docnmentumbabere, qvod de nemine gUeror. Porro deffi--
nare pro emere non femel eft ufus PLAUTUS Moflell. 4. 4.5¢c.5.& Perfe
A&t 4. Sc. 4. e.qve Synonymum fecit praftinare Epidic. A:F.2,8. 2 wbicu-
riose VALENS ACEDALIUS de hoc verbd, tamen expedire fenonpotet,
quin cogatur tandem fateti; utrumqve & deftinared praftisare elle,qrod:
Feffus & Nonius cenfuere, nimirum emere & emendo tenere, in'fpecie pto
emtione ift4, qva pars pretii arrabonis qvafilocéd datur, ceterumantemin
diem diffettur, wennetwas gewiffes jum Angelde gegeberr/ die dbtige ,
Sauf-Semma aber auf Tagegeiten besablet 19itd, Pradetinare verbum \
Theologorum eft, perjehen/ unde Pradeftinatio, Berfehung. . -
111 Deftinare etiam JCti'dicusit pro aggregase, unire,incorpora=
“re, ufui certo dedicare, atqve idem ille fignificatus in prafenti héc {criptio=
ne freqvens mihi, & tantem non proprius erir. ;
1V. Definio autem,autfi mavis, dcfcribthﬁix;agioncm’,qud fi¢
altus,qvo liberd & deliberacd animd, aut facere aliquid ffatuitur , aut ree l
certo ufiii dedicatur, aut cum ali4 feparata & diftinét4 jta jungitur, utcuns
cadem confolidetur & uniatur. FEnae 3
V, Dividitar in Deftinationem Legis & Hominis:  lila afoliLege {
fit immediaté ; Hzcab homine.  Etiterum geminaeft: vel Mentalis,vel l
Realis ; Mentalis,qvz {0l animi dccrcté-pcrﬁci_mr;- Realis, cuiultra ani=
mi ¢onelnfum;fadtum aligved aceedit. i :
VI. ' CaufaEfficienscft; vel Jus immediate; vel Homo: Juris nomine
venit hicmibi & Lex univerfalis {cripta, & confvetudo, & ftatutum. His
omnibus deftinari qvid dicitar, qvande- aut pradio, autrei cuicunqye, aug
pecfona, auv officio; certz pertinentiz juragve & privilegia certa ex folaju-
ris provifione aflignantur & deputantar, FHIERONYMUS DE MONTE
de fin. regundis cap@o.n:y MEISNERUS Tom.2. lib. 2, Decif. 3. narlta o |
elefiis varia deftinata funt, cap.r.extr a. de cenfibus.c.cum conringit x.dede 1
simis, Sic Imperialis Majeftas ex lege Imperid jura fua habet, habent Eledo- ]
ratus, habent Dacatus, habent Epi(copatus,- habent Terricoria, habeatOr- ‘
dimes, feu Status Imperii &Pravinciales.  Similiter pertinent huc, gy &
peculiaribus privilegiis deftinata funt Dooribus, St?d1oﬁs5 Militibusy: 1
aliis. 3

VIL.  Homo deffinat, qvando‘aut in rebus propriis aligrid hée vel
iftd mods, prout vifumfuerit, difponit ; exDeftinatione cmyxl’a{nsfamv
lids, five Dominiputi ille vult,unum alteriaceedere,fic pertinsui ﬁ“_g"

. g
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FIRAQVELLUS de Retracl. .36, gloff. 3. n. 4.’ c.cimi ad [edem. x.de vefis=
tur. Spoliatorum. . Aurret alienz de fudaliqvid tribuit aut confert, & qui-
demutrumqve vi ac poteftate optimi maximi illius,in fud cuiqve, nifs in
gvantumjure prohibetur, competentis arbitrii, £.22. C.Mandar. 1d qvod po=
tifimum fundamentum eft omnis humanz deftinationis.

VIL Deftinare poflune omnes illi, qvi aut Naturd, aut Lege non -

prohibemtur: Naturd prohibentur, qvi omnind velle non poffunt; qvales
fant, Infans, furiofus, mente captus, ebrivs, dormiens; Lege prohibentur,
quiant fii juris non funt, nam & hi velle non pofle creduntur, L4, fidereg.
fr. aut adminiftrationem liberam refum fuarum non habent,qvales funt
podigi, gvibus bonisinterdictum eft; item, impuberes,minores; licetcirca
hos in deli&is exceptio fit. : : e R i
IX. Objectum Deftinationis funt & Perfonz,& Res,&FadtaResd;
itetum tam Corporales, qvam Incorporales ,adeogve Mobilia zqvé atqve
Immobitia; Jura & Actiones. . SR e ol oleeas o
X. . FormaDeftinationis Legalis confiffic iri jusene publiﬁm qvé
alicui vel reiy vel ordini,vel perfonz quippiam asfignaéur,,; 41 itk
| XL, = FormaDeftinationis Humanz perficiturilld ipsé a&tty; qvd, fo-
eundim definitionem fupra tradicam, liberd & deliberatd animéd, aut fa-
cere aliqvid ftatuimus, aut rem certo ufiti dedicamusy aug cum  alid diversd
itajungimus,ut una cum eidem fiat, Etqvidemad formalitatem Defti-
nationisMentalis fufficit mentis &animi decretum ; Ad Realem verd fa-
| @um exterfium accedere oportet; absqve qvd deitinatio pro completi &
pecfednon habstur.  Neqvaqvam tamen hoc praeisé defideratur , ut aut
wsreiautpradio deftinata cidem affigatur aut combinetur, per /.17. §, fin,
&g b1y, §. 8. . de alt.empr, ubi diferté afleritur, mulbta mdium efle,qva
adibus affiza nonfunit: Necexigitur;ut pradium pradie deftinandum con=
tiguum cuth e6 fit; fed utrags ratione fituarionis poffunt effe,& manere fe-
parata, . Seje 20. §. Tyramniay. ff. deinftrut, vel Inftrum, leg, BALDUS
adl 9. C.deLegibus. ~ = Ry Y
, XMl Cumdefacté ipsd Deftinationis probandé qvztitur; Probatie
fumenda eft, vel ex deftinantis Confesfione : vel ex Uy, ipfius, ayt ah’é,'ipsé
fato contingente animi, declagatione. _

_ XL DeConfesfione conftat vél ex Infirumentis, vef Depofitions
tefiumyMASC. de probat, concl. 307. & 394. MONTANUS 4¢ fin. reghid,
eap,49. & feq. Ad Inftrumenta referuntyr feripturz in lapid¢ aut ¢olumni
“PWHk;GAILJlé!J- Ob/: 2n, lfg A 3 XIV.
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% XIV; UfuPatrisfamilids predia potisimim dijudicantur & diffin..
»gvunmr,‘iiﬁ"qv’idem’ ut potentior fit prima intentione qvam habui¢ énm
fundum emeret; & ex ifté,nonhic,zftimari debeant. arg. Zeg.2.§.0. 7.4
Leg.1,1.86. §.1.fF. de Leg. 2. L31. ff ceod A Damnas §. 1. ff. dewfufe, legar.
STEPH. GRATIANUS i Difecpt; forenfs capd'né. SIMON DEPR £-
TIS de Interpret. ult.volunt. [ 4. dubitar7.n.39. GAIL. L. 3. obf. G3,n. 4.
Qvod fi diverfus ufus fuerit,ultimus pravaler, GRATIANUS 4.47.6.6 5.
SURDUS /ib. 2. Confil. 145. ». 15. Ulus autem hujufmeodi y¢x''qvé Deflina-
tio colligitur , variuselle poteft; veluti fi opetis & fervitiis rufticorumees-
ti cujusdam pagiin caltro din uflis fuerit Dominasy e der Dery Dig
Unseveharendahin fange Jeit hat diener und frdmentafen/ ene pagus
ifte pro pertinentid caftri habetur, GAIL. Z:b. .08/1'02, n. 5. VOT. CA-
MERALTom.7: Symphor. p. 1, tit'1. Vol 6. 26] MEVIUS part, 5. Decif.
276. Sie hortusjustaedes fitus deftinari iisdem videtur, fi per eun aditus
fiat ad ipfam domum , atg. Leg. 47. ff. de D am# infedt, G AUL: Liby 10 de
piae. gl c. 4, wiofvivi T horets Condigits adium  causa paratos fuerit,ut
amceniorem domumposfideret DIBminnsy L gr, § pennlt. & feq. ff: de'Leg,
3. BERLICH: p: 2. decifi 191) n. 44. & feqq. Pariter domuncula,qvam’ vulgd
ein Miethhaug vocant, deftinacacredirur edibus majoribus,fi juxtaeasfita | '

uné precié ematur ; & exhis “ity illany’ aditlis paretir, MENOCH. libig. | f
proofunt 120 n.g. : : Wi elas s i
= RVoEx 6 (0l6; qvod duo predia und emtione undqverconfast b
conftitutd precid comparata fuerint, Deftinatio non probatut,L. 91§ 5. ff- f
de legat. 3. Prafumitut tamen {i conjecturz alie imul concurrant , puta {i h
eadem un6 nomine,cum olim diverfa haberent , poffeffor compellaflet, b
reditus item utrorumqve confisse rationibus filis acceptos ferre confvevis- o
fer, 4. Lox. §.3.fF. de legat 3. SURDAS decifizgr. w.10. €5 feq. Exquoinfe: | E

) runt Doctores“in’ qvftione voluntatis non'fufficere unum - argumentum foi
aut conjecturam unam,fed exigiplures. Jung. Leg. 52.§. 4. ff.deligz he
JACOBWUS CUIAC. inrecitat, ad lib.7. Refpon(or. Papinianiaddl: a
oL §. 3. YRR URERAL TS o
© RVL - Similiter Dominas territorialisin ocd qvodam certd, puta o
caftrd,exercens jurisdictionem, ob id neh ftatim illam - ¢idst deftinific |
cenfenduseft; arqve aded datd in feudum hujufinodicaftrd finejutisdictio- fe
nismentione, hzcfimul non tranfit, SCHRADER. de Feudis part. 3. cap- 8
4. #. 21, PARIS. Confi20. 5. 5.4, Minus multd fatis oft plura przdia ﬁmf\l1 f
i e £ 2 FRREERE: !

4
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feparatim haberenrqwe ulurpare, Leg:38. S fim ff. de acti empe. L. 49: ff. de
contrab. enpe: 4 !

XVIL. - Adus autém ex qvibus prefumenda Deftinatio eff;liberos
&conjunctionem deliberatoanimé factam effe oportet, non ex coadtd .
neceflitate ; cujulmodi eft , fi; ue fatisfieret creditoriy cum. certd qvodam '
cafted przdioqve agri;prata & id genus alia infolutum dentur, Nam, exin-
deqva ita fimul data fuerunt, propettinentiisreputari haut debent, nec ob
idDeftinatio venditanda, JOH. DEL CASTILLO (6. 5. gqvotidian. -contyos ! §
wrfec.02.n, 54 f

XVIIL - AdDeftinationem qv res allodialis feudali jungitur, ad
YnceffeGtum ut illa qvalitatem feudalemirecipiat, non fatis eft; neqve {
polefToris deftinatio & incorperatioshieqve corum qvorym intereft con- !
knfus aut conventio, neq; Dominifendinuda approbatio , {ed requiritury j 4%
gtdominium direGtunweiy qvi feudi Dominus eft,offeratur, & ab eo vicisy ; : gl

fimin feudum detur; cap. feiendunsefty I Feudor. qvibu; modis feud:conflit. \ ‘
CHRISTOPH. ZOBEL, Purs.2' Diff vqb.num 1, ANDR. DE ISERNIA i § 1 E1 8
tit . de controverfiis feud; CARPZONR. 3} Conft. 30 def . 12 MATTH. HYE¥ 18
COLERUS 2.1, decif. 2ig HARTMAN. PIST. 7. 2. qvafh 42.n. 45. Hinc ' R
| eimAnno fuperiori 1663. M enf. Febr. AmplisfiniScabini Lipfienfes con- g { Bt

i falerentur, Anfumma certa pecunia fuper 'qvd confenf Domini Feudi e

| inter partes ita erat conventum ; daf (nfonderheir dic angedeutele 2200, fh - i 1

g9t allen Sedingen und Serichten ale Sehn gehalters /erfennet/alfo ver- '
| fillet und perflammet wetden folfert/ 3. feudalis eflet? pro negativa re-
i fonderunt Heinrico Andrea yon Hanfffiengel. Refponfi verba ita fe ha- - h ‘
bent: Algihruns Sopien-eines Kauff AContracts und Vergleichs mit '« 1 41
A und B. bemercet/benebenit soepen Sragen jugefchicketzund Such 2. il 1 RRE
] Detnach fprechen twiraws Hat-euer BVater Thieme von Hanfitengel i} {
| fin Rittergut Nieder-KivgFFadt Anno 1614, feinem Vetter Berns 4 ol e { :

haedten von HanfRengelmmb ein gevvifies Equffiichen iberlaffens darbey t baNER &
fheeverglichen/Dag Kauffern ettvas von KRauffgeldern/ fo nachgehends : 3 it 41 ‘
auffootgehende Adbrechnung Anno 1632.auff 2200.f1. gefeset worden/ THE S
| tuffgervifie Seit tmb Werginfung geftundet/and der Hanffflengelifchen B ;s
Witnsen ifve Leibrenten Davon begablet werden folten.  lS nuny Dies o e
[ {isfich geendiget und bemelte 2200, fl. aufgefindiget und die Sablung i (P01 e
gefodertiroolien folche Gelder vorein Lebn s deffen Copital mehe abis i B
fiattens ausgegeben “terden. Ob nom twobl unfer antern.in bemels il
: fen p

i ke

<e
s
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teny Contract ansdructidhen abgehandelt/daf bedeutete 8400 fi, hin?
gotederum an Lehn serroenvet/aud eheund beoor folches gefibehen/vor
¢in vecht Nann:Lebmgehalten verden {ollensmelches audyindem Sers
febutgifchen Confenfudeanno 1632, alfo mit ausdricliden Worten
gemelDet/und die Confirmation davauff eingetichtet wordem  Dietveil
abeg dennody nue bedeuteted Seld anfangs ein bioffes geflundetes Kaoff-
geld getvefen/undnicht jubefindety dafi Dag DireGum Dominiurh datan
bemSehuheren wugeeignet un foldhes von ibm infejn gebiihrend empfan:
en toorden/noeldyes Doch su pecivandelung Deg Kauffgeldes in ehn .
eRocht erfodert witd/uud alfo felbiges Geld witeclichen ju Lehn nicht ge-
madht/mach mehreen Subaits. Soift foldes oe Erbe qu baiten/ und
mag vet £einen Lehnfiam beftandiger Leife augsegeben tuerden.” .
K. Q. Sequitur exhis vz dicta funt,ea,qva rité non deftinata feudo , 1i-
cet in commodumillius ufirpata,&,ut melius codem frueretur poffefior,
comparata ad fucceffores non feudales {84 allodiales pertingre. KNIP-
SCHILD. de obligat.dom. exga Vafai.qreft.6.ni3. ubi de JurisdiGione agit.
XIX. Peculiaris qvoqve formarat olim Deftinationis, qvandoDo-
manio Principis aliqvid deftinabatus aut incorporabatur, Et quidem tem-
ore Juftiniani ita procedendumerat;  Si Fifgo res deferebatur, primo fo-
lenniter debebat inqviri per Procuratores Czlaris {ecundim formam /
defenfionis facultas C. de Fure ff¢. Hic exam inatjone & inqvifitione fada
Rationalis & Procurator Filki accipigbat €a bona & fuper illis inventarium
conferibebat, figillatimdve omnia aliis rebus fifcalibus incorporabat,l.qvis
fthac C.debor. prefeript. pofted tituli affigebantur publici a fold Fufcd

petfonispublicis prafentibus, j#ng.L.3.C. debon, vacant € 13.C.Theodd].

de bon.preferipr. Ubi JACOBUS GODOFREDUS, HodidinImperidli

berd aut Ducatu gtiam, ubi Statuum juraaliud non expoftulant, hujusmodi

incorporatio vel exprefse fit, vel tacite 5 Exprefse, ofvando Princeps bona ad
ducain regiftrum rerum dominialium referri cural, hde

fifcum delata feuca
fine, utad onera regoi ferenda infervians.  Tacite vexo, qvando Princeps

¢alia bona non largits aliis, fed per fuos Officiales adminiftraricurat. Nam

cum Princeps ¢a,qv# €x caush caducitatis ad Fifcum devolvuntur,vel ibi
retinere poffit,vel aliis largiri, nifi contraria lege prohibcauy,udqvegé iplé
dum fibiretinet domanii partem facere videtur. JOH, NEVIZAN. Conft,

12- 7. 48 . . ¥ 4 ‘4 R ¥
XX, Ex iis aptem qv hactenusdifleruifatis liqveaftum Deftina-
; ; T tionis
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tionisper {c perfetum quid elle & omnind confummatumjitaut frufted fife °
Inerpretes qvi operoseé controvertunt, An Deftinatio pro reperfecta five
fadia, an pro imperfedd cenferi debear? Etenim maleilliconfunduntnon
modo effeGum deftinationis mentalis & realis, fed & a&um deftinationis
cum adtt & negotig illo,qvod in deftinatione intenditur. Verum omninéd
¢ft, omnem deftinationem,five Mentalis fit, five Realis, adtum aliqvem effe
pesfedtumy, fed difparem utriusqve effeGum, nec Deftinatio ftatim eftillud
iplam;qvod deftinator fibi habet propofitum;  Sic e. g. Si fummam certam®
pecuniz emendis pradiis deftinaverisy omnino, prout infia latius dicetur,
pecunia ifta non eft prediu; necDeftinatio emtio venditio,fed nihilomis
s actus perfeGtusthic adefty comv formalitas Deftinationis Mentalis con-
it in decretd animi, qvd fatnimusipecunia pradiumemere; & fatendum
wiqve aeqvf‘ illum yqvi pradivm emere [ibi proponit, & ad hoc cettam
pecuniz (nmmam deputat,; adum deftinationis excrcere ;. qvam qvi pra-
dium pr:cdxo deftinat & deftinandé confolidat.

XXL . Atqve hzc de probatione Deftinationds i génere, in {pecie
circamodum obicrvandum, illam prout actio inftituta vel erdinaria eft,vel
fummatia, Ordinariam exigiaut Summatiam,ut puta, fi in Judicid pofleflo-
rid verieris, ex natura cjusdem fufficit fummariter probationes fieri nec or-
dinaviz exiguntur. GAIL. £, 2. 0.6;.

XXIL 1. Finis Deftinationis vasiusiefle poteft, nimirum, ut vel pre-
di6 commodins utamur , velalii ratione rebus‘hoftris. confalamus, vel
publico etiamaut Deo offigiym praftemus,

XXIIL  Effectusaliug eft Deftinationis Mentalis, alius Realis. Effe-
ftus Mentalis Deftinationis, nifi-fadtum ahud accedat, pasumnotabiles
funt, praterqvam in Votd.

XX1V. Effecins Deftinationis Rcah’s,irr genere ille eft, qvod defti-
nata induant naturam rei principalis & exinde qvaﬁ pars cjusdém cenfean-
tutLz. & ibid, Dd. C.de bon. vacant. alumantdve omnes qvalitates. ejus-
dem, L. inter §.cium inter. ff.de pat.dot. L. fi w/zﬂmtem C. de'donat: ante
nupt. &7 ibi BALD, TIRA(LVEL in L.:Siengvam. C.de Revoc. donat. n.226.
Hinc provincia alii provinciz deftinata aut incorporata, acceflorié {c., nift
alind conventum,fierit, cumStatibus, ¢jusdem legibus & juribus fubjici-
tur, JOH. GUTTIEREZ. L. 3, ¢.17.#.219. ANGEL. conf. 242, ALEX, confe
ug.1,20,vol.4. GVID, BAP, Dec, 265, ORQSIUS ipL. nam & Demofthenes

m9. ff.de LL. EffeCtus Specials capitibus feqventibus, & qvidem dudum
B Jufti-
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Juftiniani Imperatoris fecutus, fecundumtria objecta juris fpedlandos dabo.
XXV, Contraria funt Mutatio Voluntatis, cagve tam Taita,qvam
Expreffa. Tacita, qvando a&u contrarié receditur ab ¢8 qvod primim
placuit, GRATIAN. Dife. for Tom.1. c.126. n.4. Itaenim musare potek con-
filium, qvideftinavic, & vel aliis ufibus quid dicare, vel utratione alid sic
dem rei inferviat ordinare, eftqve hic oblervandum; qvod poftrema fibin-
de deftinatio attendatur, RUINUS /ib. 2, Conf71. niz. SURD. Conf. ig5.m
& [eq4.Sed actum tamen hunccontratium hujusmodi efle oporter, utes.
e inde fcparationem aut propofitum diverfum neceffario . colligere queas;
fitih 1 alids enim potius Deftinatio femel facta (uffinery deber. - Sic f agrumagro
A deftinematqve ita cunreodemuniam, poftmodum autem fiatdivifio cul-
turz causa,non vera ¢ft divifto, nec deftinationis antea factz fublatio, Z.44.
S.1. ff. de Leg. 1. ibig, Gloff; & CUJACIUS. Multomagis deffinatiofub- |
fifkit, licet res deftinataamoveatur,e4 tamen intentione ut reponatur: /.cum
‘ fundus §. peculiari, . de fund. infiruét. t: fundi. §. item confiat.ff. de aft.
: emt. BECK. de Tefiam. Gonjug. cap. wlt. n.3. KNIPSCHILD, de fideicom-
il il et mif. famil.c.5. #. 53. B T R
il XXVI. Exprefsé voluntas mutatur, {i diferté revoeet qvi deftinavit |
deftinationem factam.  Sed utréqve modé mutatio ifthac non procedit, i
remqve in priffinum Statum non reponit, nifi tertiojus non fuerit qu{.l?
tum autdeftinatio ipfa in delictum nomincidac, aurnaturi etiam negotis
tale qvid patiatur, . :

Carur 1L

De Eo qvod Juftum ¢ft in Deftinatione

fiH i circa Perfonas,

: 4 §. L o
Remiffisita qu’m Genere de Deftinatione dicenda erant, de cade '
in Specie aGurus fum ; & primd qvidemde ¢b qved juftum eftinDe- i
ftinatione circa Perfonas, ' .

II, PerfonamJCtus confiderat qvatenus de Statu fpisqyaritot.
Status ifte eft conditio, feeundum qvam alicui jus redditur mRepublicks

: 2.2, ff. de Sear. bom. Eftqve iterum vel Libertatis, vel Civitatisy vel Fa~
A - milix. m £

T ——
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HI.  ExStatuLibertatis homo, vel liber eft, vel{ervos.  Cireafer- ERE B
wos qvis deftinationis effectus fic, in compendium quafi redegit POMPO-
NIUS 7Crus,inL.166. ff.de V., S, ibi: Urbanafamiliats ruficanon locs fed ‘ 8
generediftingvitnr. - Potefl enim aliquis difpenfator noneffe fervornm urs jut Bt
banorum numeré, velui is qvi rufticarum revum rationes difpenfer, sbig, B '
babiret,non multum abeft 4 Villico.  Infularive autem urbanorum numerd
tf Videndum tamen eft,ipfe dominus qoorumloco qvemd, habuerit; quod
ex mumerd familie & vicariis apparebit,

IV. ' PerFamiliam hic & in L.y. ff. de juvisdit. 1.2. §, 19. ff. de vi bon,
rapror. inteiligitor corpus qvoddam, vel qvidam grex fervorum, Z.yy. §. 2
fide V7. 8.4 4. fF. eod. & dividitur eain Urbanam & Rufticam, qvz utragve
fon tocd diftingvitur, fed genere; ulu, fine & qvalitate fervitii, 4. 1. 166_in
pr. Servum urbanum non facit locus, fed nfus, opus & qvalitas minifferii, ‘
#d qved qvisqve @ Domino deftinatus eft, L. pg. inpr. ff. de Legat. ;. ita ut ‘
Servi urbani fint, qvi ufui & minifterio urbano deferviunt , licet extra Ur- \
bem in pradiis rufticis motenitur, d. 1. 99, inpr. ff: de Legar. 3. Veluci difpen- !
fator qvirafticarum rerum rationes tra®tat, ubicunqgve habitet, non mul. ‘
‘ tum diftat a Villicd, i.'e. mancipid rufticé, qvod rationibus rufticis univer. ,
| foqve operi turellri eltprapofitum, Z.18, § 4./ de inflr.vel infirum. e ’
| gae. L6 . de inflitor. alt. d,1, 165. de V. S. ver(. veluts, xibi pro ibig. videtur  FERERCE
‘ legendum wbig, i.e. ubicunqve. JAC. CUJACILIS 44 4. /. 166, €5 in Noric g i
adrit. Inftit. de jur.perfon. Licet, qvod obiter addo, Poétz Villici fiomen ' ﬂ gl
transferre {oleant ad Prafe@os quoslibet , ut JUVENALIS Satyr. IV, ad A S
| Prafe@umUrbi (cribens; de Pegafo JCto: il ‘
Pegafus attonite pofites modo Villicns urbi, : 1
Infularius eft urbanorum fervorum numerd, 4.4.146. quia ft cuftos infule, [} 1} i
L.ule. ff. de Offfic, Prafedt. Vigil,£.16. § 1, ff. deufu ¢ babitar. Tnfole au. : R
tem funt domusab aliis feparatz,qv ambitfi proprid conftant; - ita enim ‘ i ‘;
domus Roma vocatas fuifle, maxime poft incendiumNeronis, ex TACL it | ;
TOconftac, qui Lib.ts annal, cap. 43. edixiffe Neronem, refert, ut deinceps G S
nondomus, {fed Infiilz exftruerentur, nec communione parictum, fed pro- 4199 i
priis qveqve muoris ambirentur, ietbies | )
V. Sin autem dubium fit; quibtrs praediis qvisqve Servus' deftinatug
| fuerie? Spetandum qv0 locd Dominus qvemqve fervorum habuerit,gvod i1
exnumerd familiz & yicariis apparere dicit POMPONIUS 7# 4,/ 164 Per ) ’l
numerum familix, Scmatricula familie & rationes Patrisfamilias indigi-
o B tan-

s
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antut, 4.1, po. ffode Legat.3. Pro vicariis légenduny cibatiis, e didriis &
demenfis, - Cibaria funtyictis genus, 4./, g9 HORAT. libu1. Giflelg.» .20
B : Cum'fervis urbana diariairodere mavist v i

I ﬁf: ‘ Horam tu in numerum, vt yais. ; Vid, JAC. CUJAC: in Notuth §.i. I

fiit, de Servit. prad.urb. & ruft & in expofit. Nev, 6, i
VI. Qyaz inpreeedentibus de Defltinatione Servorum Romano-

rum didta funt, ufus fori commode applicantur ad homines proprios& ad
{eriptitios , feu glebz addictos. N i : i
i e TR, Ex ftata Familiz dividuntur homines, in Sui & Aliemi' Juris.
itk Alieni juris funt velin poteftate Pasentum vel Dominogum; in, Poteftate

i Parentum funt liberi potiffimum ex jultisnuptiis proceeath L, 7. e bir
il gvi f{uivel alienijuris fims Circa Nuptias & Matrimonium & freqvens ufus
il ' vocis Deftinationis & ejusdem effectus funt notabiles, v« 1y v
it v o VILL. . Puella ,'Vi:gq,@;;orpaﬂim deftinata legitny.Sic PLAUT. i» ‘
0' A i RIM‘”{" P‘m’l"g" { bohtdig oity! ool A kTN Seet ARty L Visd
iR i Miwde prigint 4 fibis Puellamt deflinak. stk
t‘: ! .‘ ] &djﬂpfr/:v A ¥ , : . z i

iR et Nowproperas hanc virginemdcfiinare,

] i APULEJ, 4. afin.anr. Pacto jugali deflinarus, confenfie parentim tabulis
I etiam wnaritus puncparus. ad maprins &c. SVET jnkiefiaz. 44 retincy:
o i dam aytem Pompeyi necesfiwdinens a¢ voluntarimty O avian, [Groris e
: ‘ AR neptem qve G Mareello nupta erat, conditione (redtius cum BERNEGGE-

Q.‘, i RO conditionem) ei degulit, fibid. filiam ¢jus inmatrimonium petiit, Faufto ‘
MR Sulle deftinaram MINUTIUS in O aviy derapt. Sabinor. Alienas, virgines (
e ' jam defponfatasyjam deflinatas ¢ nopuyllas de matrimonio rapuit. PA- |
Wi PINIANUS in E. 101 ff. de condit & dem. Pater Severianam Broculams Zlio
e Fhilippo cognato nuptiis.teframento defignavit & c. PAULUS s L. 36, f . 4
Bl | | Rit, Nupe. Tutoyvel Gurator-admltam uxorem ducere non poteft s nifi 4 Pa:
| it : sve defponfata defiimatave &, Idemin L. 66. ff. eod. Nou eft matrimon-

1l Ik )i Tutor vel Caratar pupillam fuam intra. Vicefmum & (erium i

i _ - 705 defponfam 4 Patze , nec tefamento deflinaran uxorem: dycaty/ Q-
bus ex locis patet 10 Deftinare in caufa matrimoniali. aligrando pro
i ipsi defponfatiene , aliqvando, veto pro nuda defignatione fimi. - Huc

e | 2 ) - . SRR o
g  potiflimum pofterior fignificatus pertinet, qvando . nimirum aliqva aug |
il it | Parentis, aut alterius-etiam,aut proprié confilié in matrimonium determi- f

natur, vid. ALBERIC, GENTIL, Trydle mipts Lydstin fle - 1000 1 . B !
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Lig.ff. de fponjal. RITTERSRIUS, de differt.jur. Civ. €& Canon. 1. 1. ¢, 20

!

/

IX. Effectus hujus Deflinationis ranltas & varius eff. Senatus
€onfuito, qvod Autore D. Marco faCtum; cautum efl; ne Tutot vel Cura®
tor pupillam vel adultam fibi aut filie in Mattimonium collocet;anteqvam,
siadminiftrationis Uz reddideris rationem , fame alioquin & exiCtim_a:
tionis jacturam paflurus;exratione pimirum iftd, ne qvi bona pupilke’
dilapidaflet hoc modorationum onus declinaret, Z. ;4. 1, 66, ff. de Rits
Nupti. L. 7. . ad L. jul. de adulrer. Qvdnomine Cicero, Vir aliogvin gra-
vismale audiic; etenim cum multo mrealiend cflet obftrictus, poft repus
didtam Terentiam duxic pupitlam, ¢ujus res & negotia ante ‘tutoris titn
bgeflerat. Atdve hac prohibitio poitea eo ufqve exrenfa, ut redditis
gancumvis rationibus mattimonium juftum non fit; nifi-&  tempora refti-
@tionis in integrum tranfierint, L. 6.C, de interd, marvim.inter Pup:'[l. &
Tutor . ita , utjure Juftinianeo hodienon pofflit qvis eam cujus Tutor veb
Curator fuit intra annum nenum & vicelimum uxorem ducere 4, 2 6.Lult.
€. detemp.inintegrumreftit. Camolim non nifi intra vicefimum & fex-
tum anhum hze prohibitio confilteret 4.4 36,166, ff. de R. . Enimverd/
ceflat hec fonétio fi deftinata pupilla'd parente fuerit in matrimonium
turoris filiiveillivs, 4. J;36. &'/, dd. Licet ufu moribusqve hodiersis in
Galli,Belgid acuniverfa feré Germanid hujusmodi: matrimonium £t per
willum, PHILIBERT. BUG. 77.de Leg. abrog, L.y, Sar:25. GUDELIN,
dejure novifs, c. 9. in fin. SICHARD, udtit. Cod, deinterd, matvim. inter.

pupill. & Turor. WURMS. in Obf. Prait, MONTAN, de tutel, c. 31. in fin.
CARPZ. p.¢.C.20, GROENEW. de LL. abrogat. 4d dift. tir. Cod. BUS. in

X. ' Pater pucliam 4 filio in mattimonium déftinatam atqve inde pro
fponfa habitam,mortiio ifto, nifipriusimpetratd difpenfatione,ducere hon.
potefhlicet fponfalia publica nulla interceflerint,nec parens huic deftina-
tioni exprefsé confenferit; cum in nuptiis {emper pudoris & reverentia
ratiohabenda, L.14. §.2. fF. de vitu Nupr. §. 9. Inflit. eod. qvam in fenten=
tiam Domini Scabini Lipfien{es refponderunt M. Febr. Anno 165801 Das
bidDeeithaupten ju Eifenach. Verba Refponfi hac funt:

. Datdes SemproniiGSohn / Titius,eim Studiofis, jr eit/d0 e
fihauft uncevfchiedenen UniverGtiten aufigebalten / 3t d¢8 Pom-
ponii Xochter/ die. Maviamieine fonderbahre ehrifebende afection

., { settagen/mwelehe fic auch bepdevfeies micaiberfiicfung Strdufer)

B3 Krints
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Kreange/Briefen und andern Vevehrungen / tie uifden jyns

gen liebhabenden Perfonen yugefdyehen pleget, untethalten ynp
gevflogen. i3 wmn Iitius von 9. wieder nach Havie gelans

get/und fich bey Sempronii 2Bruder su R, auffgehaltent in Hoff

nung ihme ecrwan einige Dienftbeforderung u ffehen midie/dg

er denn die Maviam mit bepderfeits Elecyn Confens uny Bes
soilligung 3u heprathen entfehloflen gemwefen /iedody. gleidyimohl |
von folhem feinem Vovhaben gegen dem Semproniofn getingfhin |
niches iemabls gedache; mird er 3u bevidyten . Eeanck und bes 1
gicbet fich davauffnady Haufe/allda evin wenig Wodsen nadh
Sottes Lillen Todes verfahren / sworiiber die Meevia degmaflen |
betribet mworden/dag fie fich audh niche fréfen laflen wollen; iber
soeldher Liebe fid) Sempronius vermundere/ Sie nid alleine als !
eine Ipchter titulivet) Sie und ihre Sltern mit gewwdhnlichen
Trayer=Zeidhen verfehen und dev Jeit her ihnen alle Liche und ’
Jreundichafft bey allen Sufammentunffeen/ Softmablen und |

fonften evmiefen ; fondernt aych nadh dem des Sempronii EFhesseib £
sibev2, Fabrbernach gleicher Seftalt nach Sotes Willen Jodes :
verfabren/@y fie and thre Eltern abermablmit Tvauer-Jeichen/ ,
glefch andevn Anvevmandien von nepen vevfehen laffenUndtvds 4
get fihs nunu/dag gedadter Semproniug felbft auff die IMde | o
piam umb ibres eingegogenen: Sdotcfeligen und Chriftlichen e

bens und Bandeis willen/ein Ange geworffen/ und fich mif der» | 2t
felben in die andeve Ehe ju begeben vorhabens. Ob nun wol jivis in

; o fen Titiowndder Ddvid feine dfientiiche Berlobuih ) weniger

Copula carnalisporgegangen und alfo in gottl, Rechten Fein auss f"
priickiich Gebof der Ehe halben 3twifchen Sempronio find e ‘r’;
Meeviz porhanden, Diciveil abey dennoch allen Anfehen mady/ a—m
in Erivegung der obigen angefibreen nadbdenchlichen Umftane da
De eine Fhegeldbnif 3rvifdyen Titio Wd Dev Moeviz gefejehen foefs me
dhe hevnady dev-BVater Sempronius JUM wenigflen nad) des Tici - fid

Vi, ita

“Xod V.
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QodBeliehet/in demer Meeviam feine Todhter nicht alleine gennctts
fiet/fondern audh bernach continuirlich al8 eine nabhe Anveriwand-
febey Ausricheung der Leidyenbeffattung und andern Begebens ‘ LK
feiten sffennclicl) cractivet und gebalten/ nach-mebrern Snhalt e . Ras it
tiFtage. Somwil Sempronio ju Erhaltung Judt und Srhars i REE
feit: audy Yevgernui umb foviel mebr ju verfuiten/bey det hohen ) !&
Obrigleit difenfation  gebribrend ju fudhen aflerdings obliegen/ ' f '
imitaflen denn diefelbe in gegenmartigen Fal 3u dienfiver, nohl

efugt. B, K. 93, % i I
XI'  Quodfi fegatum,alicui fuerit relictum fub conditione,ut Se-- ' His

jiaut Semprohiam in matrimonium ducat, atqve fic legatum fimul u- *
worem deftine,conditio pracise adimplendaeft, dummodo qva deftinata ‘ :
dtvirgo aut vidua honefta fie,/, 6. §. 1. in fin. ff. décondit. & demonfir. | ’
Nam fiindignam ducere Teftator juflerit , Legatarius ad id cogendus non
ety d.\l; 6. §.1. Atqvehinc qvaftio mota eft; Siqvis heres infhituatur fub i i
conditione; ut Annam ducat, aut i ea ante fponfalia moriatur, bl :
Barbaram forotem ipfius, & miortuo teftatore , Anna fe impudicé
gerat, an heres cogi posfit Barbaram maximé conjugium reqvirentem du- = 1
| cere? Quade revid. JOH. BECHSTAD. 7. de condit. Sponfal. part. 2. cap. : ‘,
‘\ j-n.18. DOM, ARUMZEUM /i, 1. Decif, §. :

XIl. Marrimonio accedit Dos, circa qvamt obfervandum, qvod res ; , i
deflinate'ad dotent idem habeant judicium qvoddesipfa, SIM, DE (i
PRETIS de interpree. ult. volunt, I, 4. Interpret. 1. n. 59, [

XML  Perfonz Suijuris vel plend & integra libertate frunntur,vel ob T
atatis judiciid; defectum, propter qvem rebus fuis fiperefle non poffunt; Ay
inaliorum tuteld vel curd fune. ’ it

XIV. Tutores Curatoresqve deftinat pupillis & minoribus & Lex . |
&Hoio in teftamenté Licet autem jure Juftinianco pariter legitimi  tu- i
toresac teftamento rite dati 5 tutores plené conftituantur, & fine ulteriori : ! { 4 3det
precedente factd judicis adminiftrationem fufcipére posfint, hodié tamen ™ Rt

/ kcandum Rece/fiim Imperii ds' Amno 1577, tit, 32, neceffarium infuper eft .
decrecum Magiftratus, ibi': €8 foll Fein Vovmiinderser fey gleich Teftas B

| mentg weife/oder pon Rec tund Richter gegebender Vormundfchofft “ L

| - fidh untersehen/too ferne ibm felbige pon ver Obrigfeit nicht befohlen ; b

ta&qve ante hoc decretum geruntur, ipfo jure nulla fint. Conf, ARG. '

Via.Corf.g.n.8. MEV., adjus Lub. lib.1, Tit. 7. artsz, 7.1.7, 7. MYNS,

Cent.2, 0477 XV, Circa !

TR - - b
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XV, CircaJus Civitatis etiam non deeftinqvo cffedusdettinatios
nis oftendi posfit. Unum tamen hic vice allega(le fufficiat; Seilicer, filo-
caqvzdam certa civitati deftinentur pro ampliandé Weichbildd, de ipsé
jure civitatis cadem ipfa qyedammoda participant, licet integram non ob-
tineant; Qvorfum & pertinent fuburbia, hinc & horum inhabitatores cer-

to modo, non tamen integre; commodis & privilegiis civium utantor,ita’

" gvidem, ut licet inter numerum civium cooptentur & homagium praftens,

non tamen omnimodopro civibus reputentur: - Hinc regulariter jus bta.

xandi, hofpitia publica habendi & qva hujusmodi alia {unt, ad illos non
pertinent, licet qvodammodo digniores fint Falburgenfibus in fpeciefic
dicis. Scriptoribus tamen Gallis Falburgerus aut Falburgenfis,& Subur-
bicanus Synonyma funt, DN. JOH, SCHILTERUS Exercir Tbeorica Prae
¢tica adff. Exerc, 3.th. 8. CARPZ. DECIS. TL.

“Capur lIL

i De eo qvod juftum ¢ft in Deftinatione = -

circa Res,

o e L .

Ugusqvede effectibus Deftinationis circa perfonas, ratio aunc po-

{tulat, ut, qvid circa Res operetur, videamus, ] % T

IL_ Res]Ctus conliderat vel ratione qvalitatum, fecundim

qvasjus redditur in civitate, vel ratione juris, quod circa res acqiritur.
UL Ratione Qyalitatum res funt vel divini vel humanijusis. Divini
Juris funt Sactz, religiof & fanftz.  Humanijuris funt vel in pattimonid
privatorum, velextraillud; extra patrimonium funt communes, publicz,
univerfitatis & nullius.In Patrimonio {unt, qvz funtalicujus privati, ezqve
vel corporales, vel incorporales, & he iterum vel mobiles vel immobiles,

utrzqve vel feudales, vel allodiales . ,

IV. Pramiffishis affero Deftinationem ex re profand facere factam,
PROSP.FARINAC. Qreft. 72.n. 74. Deftinationem autem hic intellige
non Mentalem, fed Realem, qvz adjunétam habet confecrationem &dedi-
cationem. - Qvandogyvidem res vota tantumaut aimo deftinata non eft
facra, L. C. defurt, itantfiauferatur illa, non facrilegium fit fed furtum,
d.l.3.Inqvh Lege sxplicand & cum aliis, qva de Deftinatiope agun, con=

ciliand4 multi funt TABOR. ## Racezn, Crirm. ad. Tir, C.4¢ fll{'t.GO;)Os
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W didas LL fed male;

FREDUS PARENS: 7# Nozés. FINCKELTHUSIUS! Difp. Feyd 3. contso.
&)r/j 10. lityB.{ed fola,qgvam modo mcmoravi,diﬁin&io omnem difficulta-
gone talhic.”) 05 oo : s sallag et e 1
1614V, . Religiofus locus fit illatione mortul, §u9: 1. de Ri D, Sols Deftin
patione de futuro non fitlocus religiofus, Z. 42. f de relgiof. tmd

licetil-
Jatio factay non tamen locns totus fepultura deftinatus, fed catehus tantiim,

qatenus & qvousgve corpus humatum eft, fi¢ religiofus; Z.2. §. Jfepul-
thrwm. [Fode relig. & fumt. fun. BARNAB: BRISSONIUS &ib, 2. Sefect.
dntigviz. c. 15, ALTHUSIUS  Zib, £ Dicaolsg.c.20.. 9, Minusmulteme-
mumentum purm, cenotaphium, inane fepulchrum, Z; 42.f.d.. honora-

s tumulis, SVETON. iz Claud, cui nudlinn corpus fuit illatum, focisre.
lgiofis annumerari meretur, £.7. 46 R.D:utut diverfum ftatugrit MARQIA-

NUS 7Crus L.6. fin. de.relig. & fumt, fumer, provocans ad auétoritatem
VIRGILIL HI. Eneid,v.504. ibi- T EAER Ty
i Solemnes tum forte dapes, €8 t7iftin dona,

Antksurbems inlucd \falfi Simoéntis ad undams

Libabar cineri dndromache, Manesg, vocabat

Hectoreum adtumulum's virids gvem cefpiteinanem)!

Lt geminias, canfoom lacrymis, facramerat aras. p ool
At me confpexit Uenientem € e (Eedorem vivwm adhic)
Hedorwbs 8} 2. dixir &'c. A A

. Vavo equidem, vitamd, extrema periomnia duco.

S¢d, ut [atis ex hocloco Virgiliaro patet, abufium Marciamum ipfius aucto.

titate, ita ob id notam debuit jure meritoqve Digeftorum Compilatoribus

inLi 7, ff. de rel. &5 fume, fun. ibic fed Divi Fratres contra referipferune.

Mal¢iqvidam ex Interpretibus objurgilleDivos Fratresy Marcianutg ajunts

neqve ehim potuerunt,cum 2vo & %tate priores fuerint, FRANC, CON-

NANUS Lib. L Comment.r. junéti L. 39-ff- d.tiqve Marciani eft, ibis Ds-

Ui Fratres, &c, Quinpotinsexinde liqvet Refchipta Impp. non inrochiffe

femper JCtis, . Sunt qvimanifeftam antinomiam hicextare.clamitant fns

Facile enimpatet alreram legem pofitamyeffe rels

tistyaltcram difpofitive; qvaratio conciliandi legesir fpeciem pugnans

tesilieet fordeat VULTE]JO Dife. Schol, ¢.13. ANT. MATTHEO Call
fundam. Fur, Difp. 5, JOH. JACOB. WISSENBAGCH. Dfp, d Infl:y. thug
noi'tamen invitis Legibus noftris adhibetur, cum inibi ufbs cjus, maximé
inaltercationibus Sabinianorum & Proculejanorom ﬁtisﬁcqvehs’ﬁt;’ &
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malim ego loca,qve Jdiltordare videntns;ita coniponere, qvam jis incer>
suim adfteuere. - llud obiter addo, exloct Virgiliand modoalleg.illud dus
bium videsi pofle, cur eyl Qroy HeGori conftitutum, qvem PridmusPar
ter Surdab Koffe vedemerat & fepulerd ‘furieseqve honoraveraticumtamen,
prout credinitpleriqve; iis demum xersT Qe poni folita, qvivelinaciede-
fiderati,vel naufragio erantamifli,& fic feris fadti prazda.ﬁed'doce‘tm@hl
HALIC ARNASSENSIS Zib. 1. Antigvit, Rows. Hluftribus & PrideipibusVis
+is paftdefestath mortateniftationems. etiarnfi und in locé: effent fepolt
-urhesfanen, imd gentes nonyunas wevorad@ie extruxiffe, £ 71, o
- V- -Sicue.veroDeftidatio fine illatione mortuidocum religiofum
non facit; itavicifimillatio religionem non indudit'5" gifi inferens fimul
emoitiié perpecuam inibifepuleuracs deftinaverit; .39 & go.ff, de relig. &
St fomibio; i quisienim atbwsisn Coypit. intwlevityquod cogitaret inde :
\ aliopoftea transferre, magig remporis gratis depariere, quim quad ibifs- :‘
pelivet mortunm, & quaf ereripfide (Haloayder yasernamfedem) dare de- I
finaverit : maycbitlocus profamuss Id enifa sion eft fepelingfed depone~ .
re & commendate, L.y Ss#:ffod. 1. Sicin teftamentd Geruiitii apud HIE=. |
RONYMUIM: «Simplic: fepnlchrd conditusy vel potins cammendatus, Etin
Libell gvodam oblatéSexero Imp.cum. fisbferiptioné JUVENCII CELSE

FCri £ Gl inquity antefop Dhen rangugens & filinmeamifirim; &5 preofus e :
ceffirate corpora illorum fiili [arcophago commendarimn &c. It in L.3. §. fig
Nonperperua ff. defepuiuiol: ibis Now perpeins [epulturatriditacorpora, Pl
1: & commendata & depohita. . o S : "
\VIL Rés Sandk-dicuntur, qva fanfione qvadam certe legis mus 0
nitefuptconura violationem hofmintim. /| Cujusmodi {pecies dua; mauri gl
ingvamauporta civitatis, i §10: Tnflodeé rer. divif, proditefone (Pocelt | by
aifrers ille, qvi fummonvimpetinm:habst inRepublicaprolubittt, Deftina: be
tione& juilione fukfanga,quz talia volueritloea faceresargs L.g. §.f fo
e R D. BESOLD; de juni€s' Divif. Rerv casapll: &in delibat jur:adbuffs pe
Lelts de RetoDinifoni 35+ Sed dum hane fanGificandp facultatem illiwribuo 32
i fumepny imp.eci,\_lm’;inkc\)hbﬁcism‘cﬁs -firmil hoemonto, tositru ’ vo
pelvi efle gvandd Magifttatas miunicipales; aut infefiores, aliiquibuscund 1
_ fixis i hoe veliftorlocd contingentibus amputationcimanys, Nt gravius ca
18 ' ] - gtiam fippliciumindiciing. /720 4 DT Retp e L
L \ 4. VAL, - Rosro Deftinatio exré thobili facic-inimebilem, Erqvidem. 3l
de iis mobilibuis, quiz immebilibus ita‘;atﬁgumux;zutiv:ckpam'ﬁltwmmo vel K
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omnind non, vel non bona fide feparari qveant,dubinm-nullum eft,qvinad
immobilia pertingant. SCHRADER. de fend. p.3. ¢.2 1,55 KNIPSCHILD,

defdescornmif]. c.5.7. 4.8¢d & ea qva perpetniufus caufa inre immobili has |

bentur & ad*hoc depurara funt, in cenfium rerum immobilium referenda,

BERTAZOL. de Clanfid Inftrum. clasfag. gloff. 3.in finLi13. §, fincum dua-
bus Il. feqq. de act. tmt. COLER. Dec. 286, 1. 165, Sicrotz molendini, api-
desqvemolares immobilia funt. TIRAQVEL. de Retralt. gentil.§.1.8loff:
7.m4i05. & [q4. Item tormenta & machina bellicz, {i arcis tuendz caufa
comparantur & hacfine ¢o ad ufum perpetuum ponuntur;: cum omni ¢
alio qvz armamentariainftru&a faciung, arg, L 13. §. fin. ff. de at. emt  ubs
MORNACIUS,JACOBUS CUJACIUS Comwment,Feud, Lib.2.Tit. 2. PAUL.
CGARISTINZEUS, Fol. 1. Decif. 212.1:10. TIRAQVEL. de Rezr.gentil. §.1,
gefl.7.1.96, & [eqq. MANTICA de tacit, & ambig. convent. lib, 4. tit. 14
134 BECK. Decif 212, n, 25. & feq. AUGUST. BARBOSA 4d!. divortio g.
§ifin. naz2. ff. (olut. masrim, VULTEJUS L1 de feud. c. 5. Hinc Ampliflima
Facultas Juridica Lipfienfis ad Confultat, A.V. M. 31 . refpondit : Menf
Febr.1679. QWolien die in denen Seughdufernund Fefungen juL.und B.

- befindliche Stucker Munitiony Sewehr/ und alle andere Jugehdrung

mit ing Eroe gerogen werden. 0 nun wohl vorgemwendet werden mods
te/ 00k aud) dicfe Stircke wenn fie vou den Lehnsheren nicht ausdructs
lich it gu Lebn gegebensalg bewegliche it toelchen ohne dem vrdentlicher
Weife Fein Lehin befiellet oivds vor Erbe gehalten werden mifen. Dens
Hch aber unddiemeil diefelbens al8 fu denen BVeftungen und defenfion
%8 £audes getviedinet/ vor unbetvealich/und davor 1 ald wenn Sie jue
gleich miz Denenfeiben 1 Eehn gegeben worben/ gehalten twerdeny fo ge-
hoven auch folche bew ereigneter Apereur dem Sehnsheren billich und ba-

| bendie Land-Ceben fich Devennicht angumaffens  Pariter Le&i in diver-

foriis publicis perpeti ustis gratii exiftentes, & ided comparati, ut ibi per-
petuo maneant, immobilium naturam induunt; M. BERLICH. 2, 3. concl,
30.0.23. 5. FINCKELTHUS Difp. 7. gveft.z0. lit.C.BESOLD. Thefunr.Pract.
voc. liegende und unbdetoeglich Daab und Ster, P. HEIG. p.2, gref, a1,
#i5. & [eqq. Ubi tefiis eft, feeundum hanc fententiam non femel cflejudi-
catum, Confulz, Saxop. lib 3, qrafi.ug.n.25.89 feqq. JOH.JACOB.SPEIDE-
UUS i §pec. Furid. verb. Fangende $aab. Diflentiunt CARPZOV. pare.,
W Confp. 24. def.10. RICHT. de fuccef]. ab inteftar. Selt. 4. membr. 2. gv.13.

YOH,BALTHAS. 44 Fus Bavar, tit. 1, Ref. 2. n, 4y 7# [in. fed rationem, qvi
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nituAtde, T‘cil».Dc;f{i‘ﬂatiohcm Realem qvites miobilis im‘m’cbili ju;igitu.f,nih" '

affixiorie & annexione perfici; fallam cife fupra‘i adftrusi; hoe tamerifacile 2y
largior; rnon ex e6 {ol6 deftinationem hujusmodi le¢torum prafumi; fialid e
qvandiuad ufum hofpitum aut E);regré adveniéntium habiti fuerint. Pora p:
16 pro immebidibus habentur ex eftinatione Pifees qvi in agnis; Lgi.g.n di
- de ufiifr.BOCERMS claff 5. Diffévtivith, 8. lit. A, fimilicer oves&aliz ¢!
fé,r‘a’:',"qvee prop‘ég’atiddis éauﬁ: habentur; 4./, 62. §. 1. aninalia feirea; D

eiferne Bieh: WEHNER. sn 04fi Pract. voc: eifern Bieh. Dolia viskid EY
ad perpetaum ufum in cella deprefla, Z 7. §. 1. ffe-de Tritic. vin. & oleo ligat ¢
Molendina qvogve aqvis fupernatantia immobilium némerd funt ; HE fi
RING. T, de molend. 0.8.7.37.65 fegrg. INCKELTHUS. de feud.Difp. i
gv.20, i fin, HAHN.ad Wefembs ad Tit. de rer. divifi patiter Sterquiliniuai; ¢
agri ftercorandi caufa comparatum; fub venditione agri continetur, /.17, ‘ d
§:2.f. de ait. cmt. MANTICA de tacir. & ambig.convent.l.4. fit16.n. 4 4 §
CARPZ p.z. C. 33. diyg. Sed qvodiin fundo feudali reperitur feudale ftacim ‘ ¢
non eft, adeogvenon feudalibus fed allodialibus fuccefloribus cedit: t
IX. 'Resincorporales; fiaccurate loqvi velis,nec miobiles funt,nec (
immobiles ; fed tertiam & propriam qvafi fpecientconftituunt; verum nihilf #
ominus qveniadmodum ‘alids neceslitate 1ta urgente ad alterutrani referri te
debent, vid. JACOB.SCHULTES in 4ddst.ad Aodefl. Piflor. p. 3. quaffs in
124.9.6.& feqq. & lb.1. 0l 3. Ita & Deftinatio facit ut modo mobiliumi; 5
modd immiobilium numerd fine, , ‘ fia
"X, Ulterius rem allodialem Deftinatio facit feudalem, dummodo of
€a,que fupra cap. 12,18, annotavi, fuerint obfervata. : Vi
XI. Confideratis itaqve qvalitatibusrerum,veniendum nunc oft ad I
iplum Jus qvod citcares acquirimus. - Jusillud vel inRe eft, vel ad Rem, &

Jusin Recum Dy, PRESIDE i Differt. de Jur.inRe attion. reales produ-
centé;imicuti agnofco, Domirium fcilicer. Sed latenunc differere de Do- vis
minio hujuslocinon cft; faltemid fiotd, 6r'nﬁc,':1\lhd qvod rationc Domii il
coripetit inre principali,id etiam competere inco qvod per Ec&inggmpm;
eftacceflorium.  Qyodiplum qvoqve in apprehenfiong pofiesfionis pro- gu

: cedit : Nami fie. g. caftrialicujus apprehenfa fuerit poffesﬁdiﬁmul qvog;

| 48 apprehenfa eadem videtur fatiofie pertifientiarusm, aut coru qvz ;Caﬁ*? ftry
R deftinata funt. . ;. §. 7. ff- de acquir vel amitt, pofl. GAIL.. lib. 2 obf. 129. dib
R | 7.6, 5 [eq. & Lit, 1. depac.publicap.g.n. 28 KLOCK, rormé Conf. §. mts g
Ak & roms. 3. Confos7. mao. & [bqq ! - Sl ho
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XTI, Modi aeqvitendi funit vel Naturales vel Civiles; Naturales fune
Occupatio, Accesfio & Specificatio 3 Civiles funt vel particulares, vel uni=
verfales;Particulares funt Ufiicapio, Donatio,Legatum & Fideicommiflum
particulare 5 Univerfalés, Hereditas, Bonorum poflesfio,Arrogatio & Ad-
didtio Libertatum confervandarum gratia. De fingulis feorfim agenduini
i . :

XM Oceupifle tum demum dicimur; qvando poffesfionen rei
adprehendimus actu corporali : vidiffeautem tantum; aut{Cire ubi qvid fir;
fecumgve ftaruere realen apprelienfioniem , non fufficit ad acqifitioneit
five dominii, five poflesfionis.  Sic pullos avium in nidé adhuc harentes;
licet eosdem tetigero, meos hondum feci,nifi aut domum afpottavero, aut
diftodiam appofucro;ne evadere posfint,  Si¢nec faris eft ad acqviren-
dum domihium volnerdffe feram, cumaccidere posfit,ut eam non eapias;
§:13. Taftit. derer. divifijunct. L.g. §. 1. ff. de acquvir. ve, Domin. Pariter(i
duo und ambulent; & velrem pro dereli®td habitam, vel geminam; aut
gvidvis aliud, qvod hadtenus nullius fuit, offendant, & alter quidgm prius
oculishotet,altet vero apprehendendd & fuftollendd eundem antevertat,
ttigve hic, nonille; dominus fadtus eftper L, . §, 7. e acqvir. poff. Pa-
tet exinde Deftinationis circd occupationem ad hunc effetum, ut aut do:
iminium acqviras; aut poflesfionem,effe@um effenullum d. 4. &. §.1. 1. 4. t
- XIV. Accesfio vel propria eft, vel impropria’; Proptia iterum’ vel
| taturalis, vel induftrialis ; Naturalis eft, qva naturd vel fol4;vel potisfimum
gpérante contingit, & habet [pecies. qvatuor : Fetturam animalium,allus
Yionem, infulz hativitatem & alvei mutationem.  Artificiales fpecies fex
funt, textura, qva & fuffultura dicitur, 2dificatio; plantatio , fatio , pictura
& fcriptura, _ LAY ‘ T

XV, Circa Accesfioniem Naturalem Deftinationis effedus notabiles
vix deptehenduntut , nifi qvod per alluvianem findo ad alium deftinato
accedit,accesfille & ipfi principalivideatus, _ ‘

~ XVI  InAccesfione Artificiali Deftinatio plus opetatur; fed ad Gie
gulas [pecies fingula exémpla allegare nimis prolixum foret.

. XVIL Circalnzdificationem tenendum,qvodtignum zdibus ex-
feueridis aue reparandisjuncuiin , atqve ita Reali Deftinatione dicatom, &=
dibus iftis & {imul domino eatundem cedat, §. 29, Inftit. derer, divif. 1, 7s
§.cuminfuo. f. de acquir.rer, dominio. - Arbores vero faltem czfe & ad- -
\0¢ Ut jungerentur dificio parate & [ic deflinat#; ondum tamen realirer
' C3 jun-
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jundte, ediumnon fiunt; L. 17:§. 2. [ de att. empe, fed ruférm_cszrum

nomineveniunt L. 24 ff. de V. §. nec fundia qvo feparata funt amplius - g"
¢flc cenfentur , ita, ut venditdiftd adtione empti petinon posfint, nif fpe- f,t,(
ciatim & ruta czfa vendia fuerint, L. 66. §. fin. ). de contrab, empt. L. 17. s
. §.6.ff. de act, empt, & fundd emptori jam tradito, venditor rationeharum i
arborum jamante cafarum ,' ad exhibendum cum emtore agers pote &
4Ly ff. de aik.empr & 1.5. §. 2. - ad exhibendum: Edificium in fundo oy
feudali exftruGum & ipfumfendale et, GODOFR, ANTON. Difp. Feud, ?l“
XILth.7.l.B.& €G.STRUV. Exere. Feud. XV, n. 17. 7. LUD V. Synsf. .]f
feud.c.18.prope fn.ver[. circaincrenicnt 4, Conftir, Saxon, Eleit, D, AUG, i
31.part.3.Dec. Eleif.nov, 53, Ubiin fpecie de molendinis paevmaticis in o
fundo feudali pofitis decifum, feudalesillas elle. Sed rutorum czforum hi
nomine non veniunt arbores ¢4 mente ac Deftinatione emtg, ut reponan- ;’;

tur ,adhucenim fundifint, arg.d. .18 §.1. ff . de 4cE.empt, Quod fi ed fini : "
erutz fint, utalio transplantentur, rutorum noming yeniuat, & fundi am- " €

pliusnon funt,fed fiuntalterins fundi, cuifunt deftinatz. Sed & hujus , ‘f
refpectu adhuc rutorum noming veniunt,donec collocatz fint, nee fufficit b
¢as in fundum ut collocarentur allatasefle, Z. 77, §. 5. &0t 4, 18. §. 1. J . é‘
deait, empr. ' i

"
. XVIII. Specificatio inipsi nov fpeciei formatione confillit,atqve
fic deftinatio hic pihil przftat. Neqveenim Mentalis operari qvid poreft
“ubi fa&td opus eft; neqve Realis hiceft, cum ipfum fadtum in fpecificatio= &
netranfeat.  Nec {entiendum cum illis gvi ftatunne qvod, {i dominus dif

materiz deftinaverit eandem ad opus, qvo valde indigeat, neque copia-el

materiz {imilis fuperfit , potius dominium nova fpecici ceders domino res
materi®, qvam fpecificatori, atqve {ic Deftinatio impedire acqviﬁ‘t_ionem Zer
dominii in fpecificatione debeat. Dudum enim altercatio yeterum jCto- De

| rum Romanorum, Sabinorum & Praculejanorum, fuper controverfid cu cur
dominium adjudicandum fit, cam ex re aliena fpecies nova fada ,\_i;gfﬁé-’ 3no
neImperatoria eft fopita, §, cum ex aliena. 25. Inftit. de rer. divif. ttayucl 5’4
{peciesad priorem & rudem materiam posfit reduci, ea domino marti; 5C.
finminus, illi qvinovam formam materix induxiflet, cedere d¢beaf, {cili- del;
cet fi fecerit fud nomine & bondfide, L. 7.§. cum gvis. . de acguir, 1¢7 gna
Dowin, : LT et
A : - XIX., = Circamodos acqvirchdiCiviles tim univerfalesqram pat- mu;;
ticulares, duo potiflimum cum modis acqvi:endinaturalibqgﬁré commu= ‘%:
. — ; nidy
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pisoblervanda: Qvotrutn alterimi eft Deftinatione animi fold aut propos
fitoillos non perfici, licet fieri cceperint , & imo ad aCtum proXimum jam
fugticpérventum.  Alterum acqvifitare principali, omniaifta’ qva deftis
nata ¢idemn {uat fimul acqviri. :

XX,  Qvoad prius exeriplo it hefeditas teftamento ‘alicui. deferti
deftinata. Haec enim non acqviritur nifi ultim4 voluntate-plené & folen-
| niter perfedtd,nec fufficit aGum teftandiinchoatum, aut maximam partem
fuiffe completum 5 fed ‘omnes folennitates integre oportet obfervatas.
Nam veluna earum deficiente teftamentum son jure falum dicitur ; Z:
LI deinjuft rupt S5 irvit, fall teftam. L. 4. ff. qvi tefiam. fac. pof].
lz. C.de Teftam. Licet Pririceps fitheres inftitatus §, #lt. Inflit. quibus
mod. teftam. infirm. L. 3. Code teftam. 1. 23. fF. de legar. ;. ANGELUS,
IMOLA ,PAULUS , ALEXANDER , JASON 77 [, fervi electione 5. ff. de
fegat. 1. Atgve hine eum feemina qviedam facere teftaméntum, atque in
& Titinm leredem inftitueré deftinaflet, & aGum teftandinon inchoaflet
mods, {¢d & propemodum affeciflet, omnimodo tamen non abfolviflet;
fed morte preventa facere hoe fuiflet prapedita, Domini Scabini Lipfier=
fes exhicimperfectd uleimd voluntate ni] qvicqvam peti pofle fefponde-
runic; M. Jariwario Ao 1665, verfus Deefd. an 9. 26

XX, Aditio hereditatis hodié fublata Cretionum {folennitate s
L7 C. dejur. deliber.nudid voluntaté fie, §. 6, Inflit, de bered. qpalir.” &
differ. Sed voluntateny hicon pro fol6 animi confilid, vertim fignis qvi-
busdam externis declaratam accipere debemus, EARPR. ad §. 7.Inft. de be-
nd. gvalitat. & differ.num. 9. Colleg., Fur. drgentor. de acquir, & omits
tend, heredit. wim. 12. CHRISTIN. Decifi Belgic. Pol. 4. Dectf. 204 num. 2,
Declaratur vero'voluntas vel verbis, vel factis, & verba qvidem gvalia-
cungve fufficiunt, meddex his certum & conflans propofitum adeundi
intelligatur, M4 NTIC. de conjeét. ultim. volunt, lib. 12. tit. n. num. 2,
BARRY lib.1n.tit. 24.m.1. € 2. MENOCH. lib. 4:pr.f. 100. num. 7. B A-
SCARD. Concluf, 41, num. to. Utrum verd tunc adita cenfeatnr, fi is cuf
delataelt hereditas dixerit, Volo adire hereditatem;non levis inter Dd. pu-
gna; Sunt qvi aditam putant , FACHIN. lib. 6. controver. cap.5o. Lupw:
vreveit. juftin. 8.th. 9.lis.G. MARANTA ad | 13. poteft. de acguir. & o-
mittend, hered. numi. 44. Sunt alii qvi negant.  Diftingvendum videtu#
qrimente & intentione verba'ifta fuerint prolata, an nimicum exprimant
ltom confilinm & Deftinationem d¢ adeunds, atqve fic de adtll futurd
. il
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Joqvantut *An verd negotium prafens, & qvod coramagitur continezng §
Priori cafu aditio non arguitur,  Pofteriori vero omnind. Sed qvé. fenfn
verba hzc didta fint ex circumftantiis fumendum eft, puta, ﬁ;‘!i,imit.qvié
volo hoe ipsd,.aut nunc,adire hereditatem, ichy toifl numehe / i ﬁm[ft
Diefeg/vje Cebfehafft antreten;aut fiincerrogatus hetes. teftamentarius vel
a Magiltratu, vel heredibus-proximioribus ab inteftato, venientibusdeli-
berato refpondeat, vellefe adire hereditatem, M A4NTICA de vasit, &5
ambig. conventiontit. W dib,12. n.1. MEN O.C H, de prafumit. 100 simo,
BARRY I g.tit.ui.n.2, MASCARD, Conel 41.#, 9. . .0 o0
XXIL  ~ Qvod di¢tum eft fupra numer$ XIX. _aqujﬁtaj re principaliy
acqvirisfimul omnia ea, qva per Deftinationem cidemacceflerune; & ratio
ipfa*facile evingit, & peripecies fingulas oftendi poflet, fi& infliturum &
temporis anguftia, qva includor, hoc pateretur. i
XXIIl, . Sufficiant ergd hic vice,qva dicta funt,de jute in re. Jus ad
.. tem mihi Obligatioeft.  Venitilla vel ex conventiong,velex polligitatios
ne,vel ex delictd, vel deniqve ex Lege immediate. - Conventio fpeciesha: -
bet duas, Pattum & Contradtum, de utroqve in genere tenendum y femper
in his regulariter deftinata contineri , licet: diferté exprefla aut nominata
haud fuerint, MEVIUS 2. 2. Decif; 196. Evidens hujus -allertiufus vix fre-
gventior eft gvam in emtione venditione, Haxcenim naturaliter omnia
gvadeftinata funt complectitur, L117.§.2. ff, de alf. eme. [. 242. ff.de V,
S.1.69.ff. de contrab.emt. CARPZ.part. 1. Conft. 33. Defo20. n. 6. MAN-
TICA lib. 4.detacit. € ambig. convent. tit.15.», 1. SURDUS decif, 134.
num. 3. Sic zdibus venditis debentur ferz , claves,clauftra, L, 17.in pr. ff.de
aitcemt. Vinei venditi & paliveniifle intelliguntur, 4. L.17. ,
XXIV. Similitet in locatione fundi, fimul locata & Inftrumenta
¢jus accefforia cenfentur, Lig. §. 2. ff. locat. conduét. i
XXV. Pariliratione pignore conftituto in certa re;jus pignoris
& ad deftinata extenditur,ita, ut fihecex poft fa&d accedant pignorisjus
ad ea porrigatur atqveita augeatur, L. 16. ff.de pign. & hbypoth. ubi BAR:
TOLUS, BALDUS & R 1P A, MOZZIUS in zv. de contr.zitidepign. rubr.
de narural, ; - W L0
. XXVI Sedperpetus hic Deftinatio Realis fupponenda; Nam
Mentalis fola non fufficit , v. g. Pecunia mutuo deftinata mutuum non-
dum eft,& ergo, fifuper nominibus conventum fuerit, pccunia.iﬁa non
comprehenditur. Prout vicisim , fi pectnia veré mutuo datafucrits de
: pecu-
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pecuniA paratd agatur, nonhoc porrigiturad momen ex mutud eontras
&um s ficut etiam legatd pecunid paratd, baar Seld oder Baarfchaffts
non videntur legata nominadebitorum , CARPZ. P, 3. Conft, 3. Def. 34.
RICHT. Decsf. 27. num.22, INCKELTHUS, 0bf. 2. BESOLDUS in
Thef. Pratt. verbs: baar Selds

XXVII . Pollicitatio =ft fpontaneum offerentis promiflum, vid,
GROT. de jur.B. & B. lib. 2. c.11.Speciesqve habet duas : Votum & Polli-
citationem in fpecie fic di¢tam. Votum, qvo Dro, vel piz caufe aliqvid
promittituraut deftinatur, Pollicitatio in fpecie fic ditta eft, qva fit Rei-
Publ. aut etiam Civitatimunicipali, .7. §.2. .. 8. §.14. jf. de pollicitat. in
utraqve fola anigi deftinatio eft fufficiens, fed fub hac tamen difcrimine,
qvo«(i1 illanec verba exigat, feilicet cum DEUS {crutator fit cordium, hac
autem declarationem ore fa&tam omnind prafupponat. Dn. ZIEGLER.
#d Lancellot. lib.1. tir. 30.pag. 284.

XXVIll. Deftinationis Effe@usqvoad obligationem ex delitd ve-
nientem,exferit (& circaconatim delicti, de qvéd ramen ex profefsé agere
noneft hujus loci.

XXIX. Circaobligationemqvamlex inducit,& qva ex variis cau-

- farum figuris nafcitur, Deftinationis nulla operatio.

Carur 1V.

- "“DeEo gvod Jultum eft in Deftinatione
M circa jus ACtionum,
, .l

Eftat,utde effe@ibus Deflinationis qvi circa jus A&ionum funt a-
Rgam, qvem tractatum ad tria fumma capita reducere libet, feilicet.,

Fori competentiam,Genus Actionis & deniqve Proceflum.

_ II. Qvod ad Fori Competentiam attinct, notum eft {ortiri aliqvem
forum regulariter gvatuer cx caufis, Domicilid, Contiadtly, Deli®d & Si-
tuatione rei.

1. Conftituitar Domicilium non habitatione fold, fed cum qva
concurrit animus & deftinatio perpetud commorandi,nifi qvidavocet . 7.
C. de Incol. FRANTZKIUS ad ff. tit. de judiciis n.29. CARPZ, lib. 2. Reff.
at. num. 15. GAIL. lib. 2. Obf. 35. n. 7. Deftinatio ifta probatur per declara-
tionem animi, vel  exprefsé,vel tacite fa&am, 4, g0.27, 8. 1. . ad munic.

D FRANTZK,
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SRARTZIE B A7 Refol. 161! 15, Declaratio Expeffa’eft; Rgtis exprent
verbis velfiteris proﬁteé't‘mj, fein locurh aligvem veniffe ifitéirtionees  haw
‘bitatum, utibiperpecud eflet,operaturdve hujusmodi detlaratio Hoc, vt
gvam primtim actualis habitatio accedit, ftatim €6 ipsd m-omeﬁg',:éwm_
&tum domicilium videatur, CARPZ. /6. 2. Refp. 39. mnne 15, & fifuftia re-
sumednondum translatafuérit, MEVIUSad jus Zubec! lib. 1. tie dfum, 25,
$anc fola conteftatio defigendé alicubi domidilis, mifi realis'kabitado'se-
cedatnonfufficit, 4 zo. . a2 2unicip, BODINUS 42 Repithl. Tib. vie. 6.
indeth. biff. czp. 5. STEPH. dejuvisd lib. 1. ¢, 28. 510 70 CARPZ Vib,
Refp. 21, num.17. MEVIUS #d §. L p.v. Tit. 2.n. 27. & fegg. v+ 18
TV Tacite deelaratur volantas, fialiqvisibi ubi Bibitatjus civita.
tis iipetret, HAHNT4d Wefitst. dejudic. s, 5. MASCARD, 46 prob. ¥
theonct, g3.4. miime 3. 1tett, f1qVis vERditis vz alibi poflidebar bonisy cirin
uxore & familidin aligvem locum migret; ibidem Ihbﬁﬁgt‘;p{‘cnﬁriam rei
domefticz admififtrationent inftitlat' S ea faciat”qvae ejus loci incolx fa-
cere folent, arg. . 17. §71. ff. ad minmicip, -1 2.°C. 46bi " Senator. el | Clariff.
ZANGER. tr.decxcept.p.2. cap, 1. mum. p. Pariter, fi quispriftino domici-
lidretiunciét & niajorem’ partem bonoruth ali transfera't, ibigueallidue
verfetur, prafumitur domicilitnt contraxifle /. 2, C. ubi Senarorvel Claif.
ALTHUS, Dicaolog. L.3.¢. 1un0..38 GAIL L. 2. Q4. 76. niems. 2.

V.- Ratione Contractos fortiturdvisforumibigvo folutio deftina-
ta, L. 19.inpr. f. wfudejudic, l. 7/ de rebus dutor, judsc. [0‘/}’%} Ly de Obl.
& A nion ibites gelta, /. 8. C, dereftin, vend. vel inffrumentim confe-
&um, 4. 7.1 39.de O. é'fil. nif folutioni loeds nullds alius dictus, L 9. §. 2
L 45. ff. de judic. nam ed ipsé tacitd idemlocus in qvé contradtum eft, de-
inatus qvoqve folutioni cenféri debet; Lrg. §: proinde. ff. de judic. S per
nuneium aatepitolam contractus celebrétur; . g.fiis,qviLiphe oft , veg-
dat fundumvexitenti Dresde, contradtus;non Liplie; fe’c_lDresdae c‘el;bratus
cenferi debét,atque adedibiqroqveFoidietit domfetdns; in qvé ex hoc
eantractilagi polfit BALDUS in £ miillwsoh inrer PICHT g visaleeri Gelfiin
28, FELIN. incir. verf.fed adverte.de [ponfal.num. 23. SIS

VL. Quodfifolutio deftinetarin muléa loca;diftingvertunt’bl, m
copulativeé & alternativé locaiftafuiérint junda, ' Sialternativveldfdi
Lipfi aut Hamburiisaon fblvente teb ftatutd tempore “adtori-danda et
eletio, & eoinlocoin gvo ipfemalutrit,reusforticur form, /3 Hph 1.
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PAMcap. 1. iumi6). dejudic, Sin éopulative, Hamburgi & Lipfi folyam,

videtur diverfa'fiimma debita ita, ut pars Lipfiz pars Hamburgi exigenda, -

d.l.;. 8. fiqrisita f. de co quod cert.loc.& ibi Dd. THOM, CARLEVAL.
trode judic, tit. 1. Difp. 2.qv. 4. n.255.- € fegq. Tenendum tamen aflertusn
hoc procedere {altem, fires dividua fit in obligatione , nam fi individua
fuerit, copulativa pro disjunctiva accipienda,ne contractus vitietur, p. /. fe-
pesy.ffide V. 8.

VIL QuodfiDeftinatio lociindeterminatafit, v. g. i f'promlfcntdc-

bitog foluturum ¢ ubicunqve fueritinventis, ubidve convenire ipfum li-
cerin folidum, BARTOLUS, JASON & alii in L.3. §. Si qvis ita.ff. deeo
gvod cor't. loc.
8.0 VLS D Ratione Deli@i fundator forum ibi, ubi delidtum admiffum
eft, 1.5 aith. gvein ProvinciaC.ubi de crimin. Imo ubi delingvere qvis des
finavitcrimine inchoatd, d.l.1;7bi : inchoat.C. d.¢. Veluti fi in undrterrito-
116 inchoavit qvis homicidium explodendd bombardam, in alteré hocipsé
hominem' interemerity & fic ¢rimen confummaverit.

IX. ~Ratione Rei Sitefortitar qvis forum, ut poflicconveniti coram
Judice ilkus lociin qvuresfxt'x efty etiamfi alias eidem fubjéQtus non fit, /.
[edE [ifuficpit 52, § nle, %.de Judic. Lult.Coubiin rem alt.ubi Dd. Atdve hoc
pxoccdltnonmhxmm1cbus:mmobxhbus, {ed etiam mobilibus, vel fe¢ mo-
ventibus, AZO 7y liult, C.ubi. inrem ai7. ibidemg, CINUS & SALICETUS.
HOSTIENS./% Sunsma eod.tit.n,s BOERIUS Decif.218. 1.3.65 5 ANCHAR.
conf.140. verf, primum dubinm n.7. Sed hic diftingvendum eft omninointer
mobilid in'fe confiderata; &'ea'qva rebus immobilibus addita‘ed Deftings
tione ut perpetud ibi fint ; propterilla éx fold naturali fituatione competens
tianafcitur, qvocundve in Jocé reperiantur 3 .Ob hzenen xqve, fed prout
Hujusmodi res adhzrent immobilibus, ita & eadem feqvuntur & illic loco-
fum ¢ffe, b1 praedra exxfﬁu‘t, putantur Ita Oves &ammaha ad agrum fter-
corandiim relifta) pro pareé agrr habentur,&andilla qva i fundo effe con-
foevit/atiam fopiens, ibi blle creditut; 1681510, ff de Légar’. jung 1. 86.4,
Legat.3. Patet ex his, Deftinationem qvoad competentiam foriexSithak
tione rei ho¢ operitijutcesy qva e.g. Lipfiz offy natur.:htel,pofrtcnm pre-
did, qvod Dresdz: fitum ¢ft, ibidem vindicari, dummodo 4 tertio fcorfim.
nonpolﬁdeatur ad .-,

X. Qvod ad Genius A&ionis propter res s deffinatas eompctens attinet,
in gencre tgnendum,competgre his actionss casdem,qva propter rem prifi-
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cipalem competere poffunt, Give atione reali, five perfonaliivejudicis pe-
titorid, five pofleflorid experidre, GAIL. /.2.0.6;, vid. fupracinay, ubi de
formi probandi. In {pecie excausd ad cercum Jocum deftinatzfolution s
prodiraelt altiode ¢d gvod certoloco darioportet, qva eft atioPratoria
utilis,non dire&a, L 1.in fin. f, de o quod cert, loc. adjeditia, BACHO-
VIUS 4d Trentl. vol.1. Difput. 23.1b. 3.it. B, BARTOLUS 4d Ly. fd.tir.
SALICETUS adlun.Ceod.atbitraria La.inpr.l.g. §.1.17.inpr. feod 5.3,
Infit. de altion. qve datur ¢i, cui certd in {ocd dari aliqvid PromiITum, ad
verfus illum qvi ita promifit, nec tamen illud praeftitis, etiam ciera illius cul-
pam L1. £, d. tt. FRANZKIUS incomment. sbidem n, 14. illo inlocoinqvo
reus alids Forum fortitur, arg. Lig,in pr. [f. de rebus credit, BACHOV. #ol.1,
Difp.23.th.3.1lit.G.& in Trait, de altion.Difp.7.p.2. thig. PEREZ.in Cod. 4,
titen. 1. fa&§ commemoratione loci conventi, ita ut Judex aftimet gvanti
-ackoris velrsi intexfit, fuo loco potitts, qvam in €0 gvo petitury folviy /. 3,
d.zir, : ' i, ",
XI. Ratione Proceflus Deftinatio refpecu rei deftinata facit canfe
gontinentiam, qvando circa principalem lis eft, MINDANUS /ib. 3.
LA, 20,11, [bqq. Colleg. drgent. ad tis de quibws rebus

ad eand. jud. earnn 1h. . ’
SUPERPONDIA.
| 2

ST. atus Imperii noftri Romano-Germanici non Ari-
ftocraticus, fed Monarchicus eft. |

II, Ingvilino,fiobjuftam fufpicionem peftisabeat,
etiam pro uno menfe faciendaremiffio mercedis.

1L, Suusheres poteft ufucaperepro herede,
. 1V. Nonfeqviturydatur jus pofleflionis, ergopos-
feffio eft jus, , ‘ :

V. Inconftitutopofleflorio non fi&a efhfedvera
pofleffionis translatioineum, cui conflituitur,

VL. Duofimuleandem rem in {olidum poffidere

non poflunt,
o o
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