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LEGITIMA,

THESsTS T.
2N Uecelsionisabinteftato ‘campumfertilifsi.
e mum Hackehn. illufir. .quaft. 13. th. 1. crebris
Q;S legvm'mutationibusvarijsg; pe rplexitati-
Sz o7 bus innodatum Myn/” ad rubr, Infl.b.t.n 4,
TN e o Dn, Lindeman. difp. nfi. s, th, 3. ingredien-
NZwee e, preeter ‘hanc legitimam de qua jame
acturi, & telamentariam, ”, eavero 3. 5. de.illa 2. Profoc.l1.
Aebered, pesss, Donell.g. comm. 1, Petr, Fab. ad 17, de R. »
tertiam {peciem fuccefsionis; contrateftamentum quamo
vounulli effe Ratuunt, Covar. 4. var.vefol. 21,m.2. €5 3, 8
4l Interpp. 005 non agnofcere,in ipfo veftibulo ponimus
#18.0,17.C. de Collaz, 1,115, infin. 4. 19. l. 24. de inoffic, teflam,
Forft.liba.de fucoeff. begit. c.8. &5 feqq. Good. adl. nteflatus 64,
¥,3.infin.ds V. 5.0, Lindem. d, difp. 5, thef.s,
11

Defertur autem nobis lege immediaté: 7. legeobuenis
7130, 8.V 8. Fofter, 1,613, n. 2, Rittersh. in comm. ad 4, 12,
W.Claf 3. part, 2.c. 2. undé ctiam xar ifoxle legitima di-
oitut d.d. 1. &4, 8. dehered, petit. /. in Plursum 70, de acquiy,
velamist.hered, nom tamen {tatim, fed tcum demum, cuma
defontusintefatus decefsit, .1, 5, fui autem, Inf, b.%,
Doned dUb.9, comm,e, s,

- JdIL :

 InteRatus verd decefsifle varia quisdicitur pr. I. 5. 8.
Linsofiasus e, de .S, ubi Geedvn. 5.0, 19, de jnoff. teflars. 13,
g i C, ¢od,
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C.cod. Forfler. 1. c.8. 1.5, & 4, &' b 3. e.3 tiam is, qui ztas
te, morbo, interdiéto, fimiligs caufa impeditus,teltamen-
tum facers non potuit, 4 1.in pr. de fuis & legie. Quam ob
eaufam, pupillos, fariofos, prodigos'& ab hofte captos,.
ftataris & difpofitionibus deinteftatis quicquam fRatuen-
tibus, condineri, contraaliosretiusdixerimus 4 26,4 45
devuly. 5 pupill. (abf2, L. 4. quipet.turor. /. s: gui tefiam. fae,.
pofi. Imola in L. centurio. de.valg. &5 pupil. [Hb]. €5 in e, cumw
tibicextr. deieflam, dngel. in /. in teflamento militis 6; C.des:
zeflams. milit. Dec. conf. 466. Alsiats in d.lvinteflatus 64. des
V. S. Soar.in thefs comm. opin. lit. v, #.166. Fack. 4. quéft. 744
Trendl. difp. 16:¢b, 1. b lit. a. vol. 2. Hilliger. in Donell, Enus
cleat, b, 9. c. 1. ad lit. L Hackelm. quafl. illuflr. difp.18:thots
4t. B, Foman, dip,18, th.1. ad. lit.b. Becer. Glafi. 3. difp, s
26, 4, ed, 2.
1" V’

Succelsio abintetto cit legitima-d. 4 1. deleg.tus. 1. 17
$. fin: de acquir. bered, quia mera difpofitioni legss innititurs.
non teflatores voluntatsé tor, tis. I & C.deleg. beyed, Pinell. ins-
bi2: C.de bon. matern, n. 4. € [eqq. hercditatis, extra cafum.
ultimz voluntatis defundti acquifitio, Zu/s 1, TR, ¢c.74%
Treatl, d, vol, a. difp. 16: 2h. 1.

V.

Hifce premifsis, expendentes; legitim fuccefsionis
difpofitionem variam & multiplicem effe Zendin. in difps
fuis fforum. difp.17. th. 24. qua fuliginofas-animis juras
difcere volentinm offundat tenebras,Lages in metbhod. jure
€ivilis p. 2. c. 59. fol, (mbi ) 265, gradus fuccefsiontim exjus
renovifsimo Juftinianco, interdum tamenjuris feudalis

ab hoc neftro difcrepantias iaferentes, methodicé ac:
diftinttim proponemus, ‘
: Enu.
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Enumeratio antem & diftin&tio horum graduum, &
quibus affines L34 7. C. com. de fucceff excepro cafu i 5. C.
dit. de quoCujaciiziobf, 7. & nutritores /1o, C.dit. Borch.
de grad: ¢, quibs beredicas & c. pag. (mibr) 177 arcemus, ex
Jultin: Nov. ns: haurienda eft s in qua tres precipuifucs

_cefsionis ordines; nimirum Defcendentium , Afcenden-

tinm & collateralium proponuntur. wid. d, New. 118. Paul;
pecept. [emient, b qi tit 11, GomeZ. 1, var. vefslur. 1 w1, Duar,
s confued, fewd o, 9. mia, Graff. lib: vecepe. femtent. 8. fuccefiioi
g: 2, Heigoad b.¢, Infh. c. 4, 3 Quibus tamen (am ex ves
terl; quam novo jure; fuceefsio viri & uxoris feu conju-
gum ; tot, tit, ffi & C. und. vir & uxor. & poftremo Fifci,
additar, 1of. tit, C. de bon, vacans,
‘ VIL

Sed hic prius inquirere libet, utrum in fuccefsiones
ctiam feudali, eadem graduum computatio tenenda fit 2
Neg, &cum Hotom. e, 1, fivafall, feud. priver. cus defer.
Canoniftarum Genealogia rationem fequendam efles, -
aditruimus, Hottom. difp. fend.c. 19, H, Piffor, 2.4, 19,1, 8. &5’
9. Heig. dicoginizi

' y VLT -

Primaigitur {uccefsio, #. 7, Now.118. tam ex lege divi-
W4, Deutr, c.21. ver/.16.4d Galat, 4. ver( 7. ibi. quod fi filius
 heres.quamnaturali £ 72 F. fim, fieab.seflams nulle exfiab,
Nov.t, s pref. 8. primum, ibi: fecundum jpfam natuvim, &
Civiliy 1 2. de bered, qual, &8 differ. $41,& 3¢ L b, 1. pencs
defcendentes .

Suceefsio autemn” horum non ¢t uninfmodi; Nams
nonnuliifunt naturales & legitimi fimul : quidam legitis
thitantum;-alij natgrales tantum : {purij alij feu vulgd

A 3: quz-
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«qualiti ¢ nonoulli devigsex damnato coitu:natj, Sihneid, |
de primo ord. fuiced. b, 5. Heig. ¢.5, B, L M|

:

" ‘Naturales igitur , €X jultis nuptijs procreati, nullas, | %
Aexus d. Nov. 1. c.1.verf. nulla, Now.i8.c.4.5 esem vetuflass
15, Inft.h.t. mequé agnationis &, New,118.¢ .4. emancipa.
tionifve differentia atrenti. d. Nov.c,.2e sbi: nulla inerods-
¢cenda. Primitus, nacura & communiparentum voto (of-
fragante ad Afcendentium hereditatem vocantur./ 7. J.
un. (ifsb. seflaws, vull, ex rab, d, Now. ug.inpr. 4. fus autem 2,
werfl unde etiam. Infl. de beved. qualit. € differ. F,1.4. b8,
Licum ratioy. ibig, Gotbefv. debon. damnat.Bodin, 5. de Republe

.3, Forfler, de fuccefS, lib,g. ¢. 1, axion, 2.8.7.

XL :
Etquidem (i primi gradus fint, ut aqualiterin capi-
ta, fi alterioris, five{oli reperiantur five cum primisTibgs
ris concurrant, in flirpes fuccedant: Uip. in frag. 1, 26,
1. Cajas 2. Inflie. 8. F.2. 5. eum filius Infi. h. Borch, de fuc-
¢effione defiend. Forfh. d.erall. (rb. 4. ¢, 13. 65 fegq. aded uts
reprefentationemillam in infinitum usq; extendi tacua-
mus. &uth.infuccefl. C.de fuis & legitim. §. fin. Infi. bt
Cujac. 2. feud. vis. 1. Wefemb, nff. 8. 7. m.3. b, GrofS.ind. &.
SuccefGio.q.2.m.13. Vule. 1. F. R.c.74. Foman, difp. Infl 17. th.2,
lir. d. drpm, difp. 1, Exerc.s, Forfler. in trall. Tuflinian.
difp.1s. th. s, Scourer. intral. de bered, qua abinflis. defer,
Bi. 8. regii ampl. s, Gerbard. decad, 11, q. 2.

i X1,

. 1dg; non folum in fuccefsionis materia, fed & ftatus
tislocum habere cum £orfi. 4, de fucieff, 14. 1. 1. defendere
smuemur, Hartm, Hifior,a, q 43, B.17. Boreh, de gradibs
228.Cmibiy 170, : ‘ :

Ob(i:

http://purl.uni-rostock.de
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Obtin”et-ﬁuoq;- nox foliim in liberis ejusdem , fed’

etiam diverfi matrimoniy, ita ramen, vt unaquasfoboles
{ponfalitias facoltates praecipuas habeat,in cceteris 2qua-
lwetfuceedat. 4 2 4 cum aljjs acin fin, &5 L. 5. C, de fecund,

nlps: Nov. 32. ¢, 351 26, 29, Borch, de grad. pag. 181, Forfi;d, t7;
bib 4ic.18, i
XV,

 Sed muntpa&um de unione féu-parificatione pro-
lium; valgd, die Ginfindfbaffer valear, quattionis el
Nosillud, tanquam generali Germaniz confuetndine,, .
tom etiam aliarum provinciarum , approbatum, exacta.
tamen caufe coguitio (i fuperveniat ,» alieqs certz folens
nitates adhibeantur; valere; Ratuimus, Gait 2. obf. 125 n.4.
& n.5: Hart, Hartmanni 2. obf 25, fol. 426; Rick. intrucl, de
. prolivm ¢ 1w, 8. &' feg. -
Dajure tiam feadali primigradus agnaliter; ulterio--
fisinflirpesvocaricenfemus c.1. £. 1. in fin, de bis quifeund;
dar.poficc. 1: pr. de fucceC: foud: Gail 2: obf; 116 ». 10, bili cons-
fueradine vel (atuto primigeniti-feudum habeant praci«
puum, utin Regaliobrinerefolet ¢, 1 4 frmiseri verf. pra--
Hrea-deiprob. feud. el per- Frider. Gail. 2, 0bfe153. Valtic. ;.
».99.-ubihoe in germania hodie non ufquequag; obfers

XVE. . $hs. B

. Mirthincfeferorquent Interpp: Uterex:duobus Re--
88 filijs; quorum alter- ante: regaleny dignitatem:, fives-
adeprumapatrereghums- alter vero-poft-illud , in hang
lacem editus: eft parentiin illoregno fuccedere debear 2-

* Nos ante:adéptum 3 -patre regnum fufcepto; fuccefsio-
' nemhanc adfcribimus, #1861 S, defenat,b 2084 in ﬁ?sa de:
: : €CHBY; -

© yari teitatur.
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decuy. Eottoms. illaft. g.2. Tivag. e nobil. c.15 . n-7. Mollers,
Sem, 40. an/g.ﬂaéjqf 23, Gaig:d. loc.n. 2, & 3 Bodin.|lib, .
de Republ, c.s, Val. Forft. #. ¢.ult. p.36. &5 4. [¢99. e fuccefl,
legit, Guil, Forfler i tmﬂ.}_gu{?’irlz. difp.2.th.7.

Sexus difcrimen quod attinet; jure feudali omnimos
d¢ artendendum effe, explorati juriseft: nam fosmine
regalariter.a feudali fuccefSione arcentut. ¢.1 i fin.des
feud, March,c.1. § . hoc autem. de bis quiferd, dar.“peﬁ. e
guer, feud. ad fil. pert. Myn[.6.0bf. 110. 1.9, adeo,utdes

Sonsb. p.g.n. 120, Piffer.2.q.34'8.5. & feqq. Forfier. 4. 6,23,
.48 Borch. d.tv. c.1. m, 19, Puli 4. feud.9.n.26. & 1. feud g,
. 2. & 3!Dif. Clar.in § Jendum.q. 73. m.1, ;

X

.

Interdum tamen foeminz ctiam ad fucceflsionenw
feudi admictuntur,urputa ex confuetndine,eag; vel gene.
fali alicujus provinciz, Ferfler, 4.defaccefl. 23.n.56. Borch,
¢.7. 167, Vult.d.c.9.n-28, Gudd. difp. fend.7. th.u1. lit. 4,

tontr,c.1.ibs: Secundum ufum regn. an marit, (ucced, axors
“Porifsimum vero in feudis Ecclefialticis , qua a curvo ba-

“wel vom frntmmen Seab Besvivende Seben / Pule. d.c.o. 1. lib.
feud. n.48. ver[. buc pertinet. vel ex confuetndine {peciali
certe alicujus familiz. Forf?, 4. ¢. 23. n. 56, ctiam jurisditio-

¢ 1. §.fin.de faceefS feud. c; 1.8 boc autem, de bis qus fead.dar
pofs. Vulec.9.0.47.. Tegle:
: XX,

Siverd feudum concedatar Cajo ejusqs heredibus

e oo

bt
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mafculis ex illis defcendentibus, idem ftatuendum veniat,

que omnind atcendenda ety ¢.2.5./4, (i de feud. defundds

“culo dépendere dicuntur, lingua vernacula Krumabifdye

“‘necarentis. Schrad. p.7. ¢ 4.1 14. vel tenore inveititure

malculis, & his deficientibus foeminis. ¢.2. de co qui fib.vel |
o




dered. ubi Dd. cowm, AUt verd Scjorejus s heredibus mafcn-
| lis & foeminis ¢. L J. quin etiam. €pifec, vel 446, €5°c. . Borch.
¢.7. n 66, foeminasquogs, fed-non nifi mafculis deficien-
~  tibus, ad {uccelsionem admittimus. c.z. in fin. de juccef,
X Jeud, Forfl, 3. de fucceff.19.
‘ : XX

Verum an feminz per mafeuli exiftentiam femel
-non admiffz, perperud exclufecenfeantur, controverti-
ar? Negativa nobis arridet ¢, un, de fucceff. fend. ¢, un,
ver(. non ensm, de eo qui fibé vel bered. H. Piflor.2.q.36.n. 1,
Wef.0.6. Sonst, defeud. pog.n. 130. €5 feqq.-Heinr, s Rofenth.
defeud, ¢.7. concluf 9o, Heig. quefl, 26.n.44. Niell. difp. feud. s,
sha.lit. ¢, &'c, Etfecundum eam fententiam Colleginms
JCrorum in Academia Marpurgen(i aliquoties refpon-
i | diffe,tciatur #uls.d. c., n. 52, add, Myn[ s, obf.74.5. 9.
v ) XX
% Noninconvenienter hic quzri poteft? Num Gyne-
« cacratiaconfuctadine introduci pofsit, hoc eft; utetiam
d fcer’nina?jurc hereditario ad magiitratum vel imperinm,
a adcogsad fuccelsiones principatuum, ducatuum, comi-
" tamomyeadmiteantur? quod Affirm, ., dilei. extr. des
D bty Phitip. Mateh, ad 4, 2. de R, J. Bocer. Claff 5. dyp. 8.
i Tapegy, 2. Bronch, 2, mifeell, aff. 81. Cafiss in [phara Civitas.
s Wb czin fin, Lipf.2 w,¢.3, fol.(mibi) so. Goclen. quefi.
Eebic. g1, Keckerm. lib. 1. ¢, 2.podit, ‘Sic etiam in Ducatu hoc
~ Megapolen, cafu non exitentium filiorum, filie, quas
e ErbJungfern/ nominant, quo ad vite faculiatem in feu-
# dis Nobilium admiteuntur : & plures imul concurrant,
~  poltuniusmorrem exclufis liberis ad fuperitites, donce
vivun, feada devolvantar.
. XX
’ Ethzcquidem, fiex uno & ¢odem ma-trimoniob li-
; B ¢ ]

o e e
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Beri fint (Gepei itrobtinent: Quid (i exdiverfis¥ Hos; 5"
mifipacisdotalibus. aliud caucum facrit; infendisquogs.

parentibus. fuccedere, indubitatum.eft. e, 7. de fil. nat, ex |
matre, €5°c. c. . 9% fili; fidefeud: content, Ec. Borsh.¢.pin.s6, |

Sonsh. p.9: n: 504
XXIIR.

In allodizlibus. vero: liberi: ex: diverfis: matr,itponiis.h .
procreati; communi-parenti femper: =qualiter, diverfis:
feparatim /. 3. 4: € 5. C. de fecund: nupsi Forft, 4. defucceflig
2 4, infin: ubi idem Saxon. jure receptum cffé- asts per Gloffs
Sandvede. b . are: 20: & ditinéé fuccedunt ;- nifi.padtum:
de unione prohumintervenerit. Gadl. 2 04f. 125 *

XXAVa

Naturalibus & legitimis{imul, legitimatos; puta, per’
fubfequens: matrimonium ,. per omnia: adnumeramusy
L 5.6.7: C.de nat. lib. 1: tantai quifilssfint-legit. adcS.ut non:

i tantum. ad: allodialium. &, fwé: ac bewedess Infl. de herediiat,
gueabine.li Divis [l cym qués. 10: Codénatur: lib: Now.8p: c.80
fed feudalium bonerumf{uccefsionem etiam:admitti;cons-
cludamus. Duar: de fead. ¢, 10:n. 7: Schneid: p. 6. de fuceefe:
defiend; mafe. m: . Wifenb.c. 6. Mynf. cent. 5i: obf. 42:. Gail, 25
obf 141, m: 2; Hartm.. Piffor. q. 41:n. 1, & feqqs .

XX V.. _

Ufquequads: tamenexpeditum non: €, Num Ratus-
tum: extantibus- mafeunlis: feeminas: excludens, re&e ad:
hofeeextendatur? Af CMolin: inConfi Paris. tit.1. §. &
Gail.d. 2. obf 141, GrafS.sm di 8 fuicceffios quafh.i9: n. 6

XXV L.

Si' extra: mattimoniuny legjtimatios procedat, liberi:
perPrincipis re(criptum poteftatiparriefubjiciuntur, vel,
peroblationem curiz.  Priorimodo legitimati, jure {ui-
tatsacquifito; perinde: args-filegitime nau fuiflent, ha-

; - ben--
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‘bentut, Nov.#9.c.9, Ideogs juftis & legitimis liberis dcf.
“cientibus, alledialium fuccefsione gandent 4, Nov. £, ¢,

non verofendali, mifidifertis verbis , legitimationis re.
{cripwm velprivilegium hocexpreerit. D4, ad §. nerq.
rales, fidefeud, def. fuercontroves(. Clar.in . feud.q. 82.m,:,
iGatl.2.0bf 1g20m,12,

XXVII
1Inde controvertitur, num liberiita legitimati, vigo-
e’ flatutifoeminas exiftentibus mafeulislegitime natis,ex.
clodentis, filiabus fint praferendi? ‘Quod cum Came.
talibus negandum cenfemus, <Ayn/ cent.3. obf. 26. Gaif, 2,
obf.140, 1.6, Fach, 6, centrov,1. Forfe.6. ¢.37. . 34. & feq.
Borch, de fuccefi I, per referips. princ. legit. in fin, Graff. d,

q.19. 8,12, ¢ :
: XXVIIL
Inpofteriori legitimationis fpecie diftinguendum.s
Autenim oblatio illa a liberisipfis, & non nifi naturalibus
& legitimis fimul deficientibus finnt legitimi: Cujac.ad
Nov.74 Berch. degrad. . de fuccefs. 1b. perabl, cyr leg. autve-
10 3 parentibus factaeft, & jus fuitatis folummodo , non
agnationis confequuntur: 4.9, in pr. &5 . fedfiquidemrs
um J.[eq.denat.lib, Nov, g9.¢, 4. itatamen, ne plus, quam
unus ex filijs legitimis, minimum inter omnes kabens,ac-
cipiant,d, Nov..89.,¢,3, Cujac. 4d d. Nov. 74,

, XXIX,
Reftatut delegitimis tantom videamus, quinon na-
tura, fedimperio magiftratus feu legis authoritate in libe-

~roram numeram per adoprionem recipiuntur, & in fpe-

cie dipuntut Adoprivi g. 1, Inf. deadops. quidam lmpe-
ratoris authoritate, & vocantur Arrogatid. §.1. 1.6/ 2,
C. de adopr,

B 2 1li
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1lli jure-adoptionis ad mortem durante’, tam patl
adoptivo;quam naturali, nifi in adoptantis potcftatems |
sranfierine, ab inteftato fuccedunt . fed-bodie. 2. Infl, eod, |
. 14, Infb. b.t. L. cunrin adoptionss. 10. C. de adopt. Ethoc jus. |
non tantym adoptato ab extranco, £ed etiam abalcea-
dentium aliquo, in cujus potcitatem pervenit, applica~.
mus. #7g. 1, yurs (anguints. de R, J. autbh. in  fucceftonsm. C. des
leg, bered. . fim. Infh, de leg: agn. tub. Nev. 118, Boreh: des

Juccefs, lib, legit,
st XX XL

Hiecodem jure gaundent J. 2. Infl. de adope: /. pen. 9. fin.:

"€. eod. praeterquam, quod finecaufe cognitione abarre-

gatore exheredes (cribi nequeant, mifiispraterbona adi

{c translata, quartam ctiam {uoram ex D. P conftitutios

ne amiuerevelit, & quidem omuivm-bonerum, non por

tionis debite. 4. 4. 2. Infl. de adopt. Gow, i1, var. refolsi
Donell. 2. comm, 13;

XXXIL ,

Utrigs licet in-allodiahibus, prediftis medis {ucce-
dant, . 2.C.deadopt.l, fiarrogator. eod. a feudorum tamens
fuccefsione illos arceri extra dubiumelt. c. 2 5" adoptivws,
fide feud. def controv, Schrad. defeud c.5. numiig, Zaf. pare.si
7. 48. €5 8:n,25. 65 90, Cujac. 3. feud.10. Vault, in tracl. feuds

€.9.n.90,
XX XTI
Naturales tantim ex concubind; quam pater domil
vxoris locofolam, indabitate-{ibi conjunétam habaig
-affedta, nari, ifine primi gradus , jaltis liberis & uxore:
legitimadeficientibas,aueh. liccts C, de nat; lib.L. pen. ad 5Ct,
Orfic.in doas paterna {ubRantize uncias, com matrefua,
in vitiles partiendas, {uccedunt. Nev,18.¢, 5. Now, 8¢z,

5.f
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9. i quis autem, Atbitratu’ tamen boni viti' ab herediBuys
alendos cffe, ctiam pradictis extantibus, ftatuimus,
Nov.39. §.pen. Cujac. ad Nov. 18, Scharerus. de ord, defcendy

veg. [pet. r.lim. £, : ;
: XXXIV.
Ecquid avtem admictantur, fi pater effufa concy.

pifcentiaalias fuperinduxerit priori concubinas, contro--
vertitar? Nos fobolem ex ijs fafceptam plané ab hae
w fuccelsionc arcendam effe, cenfemus per di Now, §9. c.12. ..
i fuerieffufatsc, 186, 51
i ' XXXV.
fit Preterea ad matris ctiam illufiris & aliorum perli |
¢ neam maternamafcendentiom bona, una cum liberis na- '1

#  wralibus &legitimis fimul, zqualiccr vocari, dubratio
i nolla it :libert quidenrin capita; nepotes vero in ftirpes;
O Lifiquailufirss 5,C. 4d SCo. Orfic. 8. novifismié., Infi.cod.Gasl 2.
b dbf.us,Graft d. loc.q. 18: 1. 7, intantum ut inofficiofi quée-

, relam teRamento praeteriti , efficaciter intentent. /. /i fa

: fiepia3g. §.1; de inoff.sefiam. Stbneid. ad 8, on antem Inflieod,
(e s XXXVLE ‘
e Sed quidin feadis obtineat quibusdam in cafibus-
wh  havtimmerito'dubitaveris > Nos illos 4 feadis 4:¢., 7.
th viturales fide feud, def. €5%c. ubi DA, comm. tum ctiam Pfaffs
o) ois prelauris, per c. cumircunétis . sanotuirexs: de elect el

sxtrde fil. prashye, it totum vepellimus;
i B U § R

ot . Spurfjfeuvalgd quait propter patrisfui incertitu:-
iy dihemejusdem fuccefsione plaic non gandent #. ff ad-
ot ver|us 12 Infl. de nupe. 8. vulzo ¢: Infd. de fuccefS: cognat- L. ,am’:’
5C1 &0 23.deé ftat, homin. [ 4 unde cognati, Ad'matris verd (mfi:
" foreé laftris Gt feemina, qu juttos infuper habeat ibe-
o Y054/, £,C. ad SCt. Orfiey ut & avie, una eum alijslegi-
N : B3 timis;,

e ——
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timis, admittuntut /. ’&“"‘”‘J’;’“a"i Hidhinu e
5. novifSimé, Infl.de SCt. Orfic.
_f s § ;ﬂ KXXXVIIL

Aft.ex damnato procreati complexu.feu Inceftnef
quibus hoe in cafu 2quiparanruradulterini,praterquam,
quod a pasris zque ac matris {uccefsione excludantut
Now, 78.¢c. fin. indignictiam filiorum judicantur noming

» adecout nec alimentaipfis fint de jurecivilidnbminiltran-
da Nov. £9. c.fin. auth, ex complextiyC..de incefl..nupt. ‘Cujus
tamen duritiem aquitas Canonica mirigandam.cenfuit
ftatuende, iniquumfore,infantem a Deo creatum, fame
necari. per. c.cum haberes 5. in fin, 1bi Gloff. extr. de eo qui
dux. in matrim. quim poll, per.adule, Oldend. clafl. 5..4ék 4.
ol (mih?) 685,36 fin.
£ ) ¢ XXXLX. . :

Echucusg; deordine primo: <onfequens munceft,
de {ecunde, hocelt, Afcendentium ut difpiciamus. Ds-

, ficientibus igitur liberis, ad fuccefsionem jure noftro vo-
cantur parentes. auth. defuncio.C. ad SCe. Tertyllff . fi igitar,
d auth. de bered. que ab intefl.defer, exulantibus prorfus ab
hac afcendentium f{erie, reprafentationis jurc & fexus
differentia. d. auth. %[ inparat. degmd.n.15 Forft.4.des
fuccefS, c. 2. n.19. Undé{exus utrinsg; parentesadfilioram
fuorum hereditatem a2qualiter admittuntor ¢ gradunms
tamen prerogativa, ita ut proximior remotiorem exclu-
dat, fervata, d. duth, defuncdo.in verb, falva grad. pravogas
tiva, ad SCt: Tertyl.d. Nov.ug.c. 2, wer(. [in atitem plurimi.
Donell.g.comm. c.3, Forfi. 4.¢. 21. 1,19, Borch, degrad, pag. 214,
; X L.

Qued ficum fratribus & fororibus utring; defun-
¢to conjunctis, concurrant, hereditatem in capita cume
ijs diftribuere tenentar, ut finguli corom ®qualem ha-

beant
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Beant portionem o} suté, defindta, . Now, 1.
fuscefl.afeendent.  Conjun@i verd ab uno-t
plane. exclodantur: 4, 2us4: defuncto. d, Nov,

LI A T i S

c8altL o= =

2, Boreh des
antum latere
118 ¢, 2. €9 3

Danellyd. libi g commi ¢..3; Forfs. 7, ¢, g: . 1, Boreh Joc. praalleg,

XLEE:
Evhoccommodofucee(sionis gaudent parcmtes, njs
fimater vel etiam pater; invitis filijs; ijsdemd;. fracribus
defundhi; fecandis fe funeftaverine nuptijs i fiquidem eo
calu Ufusfractus duntaxat'caufasy per fuccefsionem in-
rettatifilij, proprietate filijs €X primo’ matrimonio fufce=-
ptis; wlicta, confequunrur. / 7, €. 4 [evund. nupt. Nov,zz,
640, 8. fiuerdexpecient, Gasf. 2, 0bf. 98. pereot;-
: XEIE _

.. Atgs-hzcomniain allodialibus Bonis ita fe habent;
de jure feadaliantem fciendum ¢it, ab inteftato patrem,
avum, aliosds afcendentes; filio; nepoti, caeterisq; defcen-
dencibusmon fuscedere; ¢. 1. de yas: feud; fuce, b, dlvar, &5°
Baro, Zof. de feudi p. 3: n, 2, 1, fi ¢.0i n: 7. Sonsb, p. 9. n 45.
Mynf,3.08(. 93. Hi Piflor: 2; . 19:0. siBorcbi¢. 7.0, 9.8 77

: XLEHEL. ,
Sitamen nominatim hoc in inveftitura a@um fit, ue
i defetuny defcendentium, afcendentes ad fuccefsio-
Bemadmirtantur cxeeprio- hic meritd locum inveniets,
Curt. Jun: defeud. p. 5 1. 43. Clar. in 5. donatie. q. 8. Molin,.
EConfc Panieiti 1.9,30, n:99' Borebs, d, ¢ 7in. fol.(mihs) 3387
g g X1V, A ; ,

. Expofitis jam itliea- rectdsconfiftentibus, ad ‘ter:
tium, Cogratorum. videlicer ordinem defcendendums
erit. Ommibus itags hifce deficientibus, tertio loco cogna-
us; alawereeutrantvero dofunctum attingentibus, com=

Peticfucesion Nov; 1g: ¢. 5 iy fin. & quidem primd fra=
tbus germianis €Xutrog;: parente: defun&o’ conjunétis..

Qui;.
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Oui, i (ol fucrint, zejedis coeteris collateralibus;in capi-
1 tuccedant 4 2. 0. 2. defauis € legie. L fin. weyf. illo etiam, C,
delegir bered. Nov. 1184003 Carol. V. Confl. promulg. sn.Comit,
Spirenf. Anno 1.5.29. [ub.tit. soic Drider odey Sdhwefier Kine
dir) gue vid.ap. Forft. 8. 1.8. Sin verd & fratrum prade.
functoram fupetfint fili}, hi com frarribus admittunturin

ftitpes. auth.ceffassse. C. de leg. herek. Schucid. de leg. fuceef.

in3.ord. fucced,
‘ o Vi

Fratribus ac{proribus gcrmanxsco-rumc’;;.ﬁli)s-nun,,
extantibos, {eclufis patruis & alijs fimilibus, autb: post
[fracres. C. de lsg. hered. Nov.u8. ¢.3. Scbneid, alleg, loc. Forfl.8s
¢.&.n,1. ad hereditatem vocantur ¢x alterutro tantum/lz.
tere copulatl, Dd. comm, ~
XL VL g
Nuym verd.in bonis patcenis spomézaia-fen confanguis
nici, in maternis duspizess feu nterini, praferanturs mite
: inter Dd. difputatur? Nobis affirmantium arrider fen-
tential 12, C.deleg. hered, loar, Comm. deleg. Doneld.9. comds
‘ Covarr. de (uccef. abinicft.m. 13. Cujac, ad Nov, 82 Forfid,
£ 8 8.2, :
; XLVIL. i
Quod (i prememoratorum nemo reperiatur, cognas
ti reliqui ex legum verirate in infinitum usq;, fecuns
dum gradus prerogativam,faccedunt. §. 2.bs. etfi longifs
fimo. Infl. deleg. agn. fuccefS. L. 2. 8. agnati. de [(uis €5 legit,
hered. Novel.ug. ¢.3. in fin. ibi. smnes deinceps. Forfler. 3
¢.10.1, 3. ‘
XLVIIL
Idem ctiam dejure fendali, i fendum reciaa primo
acquirentc ad (uos defcendentes tranfmiffum fir, defen-
demus, c. 1. sbi, ex latere omnes, de nat, fucc. feud. & il

Interpp, ]
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- Tnterpp. & c.un.ibi. &5 etiary w%’ in infinitum, [i vafal.
prev. cui def. Sensh.p. o.n, '
we P becquog s, de bis quifead, dar. poff.

Jeud,
S4. Z&(. 4. p. 8. 1. 5.5 23, ‘Baro,
ik . XL X, :

Abfolutis.jam tribus fuccefsionum ordinibus, fceas

dit Quartus, quo conjuges ab inteitato fibi invicem . ex
juris Pratotijbeneficio, modo jultum inter cos matrimo-

‘niumadmortis usqs tempus durarit, , az. and. vir €5 uxor.

L un,Coode in allodialibus ; tot, tir, [ &5 C. und, vir, €8
uxor,Donelsg, com. 1.fol(wibi)398. Forfl.9.n2. € (299 Barch,
¢, defusce], confug. wid, Cotbm, 2. conf.1.n,2.£5 [egg. nons.
feudalibus: nifi [pecialiter Gint invettiti, ¢. 1. % mariz. Suce,

uxors 1. junck-glofl fino de invefl, quam Titina, Sonsb.d, p. 9,
n.u6, fuccedunt., :
' L

Si autem paltum dotalitium feu reciproca donatio,
conftante mattinionio,intcrveniat, ut altero corum fine.
liberis mortuo, defancti bona ad fuperiticem perveniant,
num hujufmodipactum valeat, dubitatur? 4 Mynf. z,
b33, Gadh 2, 0(, 126, 1. 3.5 feq. & obf g0, n.7.Dauth. des
1fiam.n.84. & feq. '

Porsd Gawllus protfus fuperfitlegitimusheres, bona
clndti, neglecta ulterioris affinitatis fuccefsione, tan-
Quam vacantia, Fifcus {ibi vendicati.affinicates.7.C,comm,
defuccefl. .1.0.4.C, de bon.vacantib. c. un. gue fint regal, 2,
Fead. 56, Tholofan, lib.45. Syneagms, ¢, ult. Zef, conf17.lib.2.
T, dif. 16, th, fin. wolum, 2. idqus prinfquam qnadricn-
nijlapfosrevolvatorut Faciar neceflom eit. 2.1, 6. 2. des

Jurffmaifitamen is 3 corpore, cujus pars-defun&usfuic,

removeatqt, l.t.jcf.tot.ti:.c. Aebered. Decur., €5 ibs Cujace

1 pant, _
C Sed

s o B et
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Sedhic in difquifisionem venir, an-tali cafu, fpons.
fsat, quam de¢ prefenti indigitamus, in bonis fponfi, |
fifcum excladat 2 4ff arg. £, 30.de R. J- Lo 1. pro dote. Alexand, \
i# . an. C. und. vir € uxor. Wef. conf. 25: n. 6. vol.1. Gail.a, |
obf. 30. Forfl. bb. de fuccefS. 9. ¢. 3. 20. &5 [eqq. Valentin.
Riem. dec. 2, g, 2, .
LIIE. :
Ad extremum quonam juris remedio-hereditatemy.
ab inteftaro nobis obvenientem , nancifcamur, non in--
tempeltive quaritur 2 Et prohac vel hereditatispetitio- -
nem, vel lnterdi&um Quoram bonorum, vel etiam Judi-
cis afficij nobilis implorarionem competere; concludi
mus. ¢, sit. [l €5 C, depetit. bered. (5 totit. [f. & C. quors.
bonor. Oldendorp.Clafs, 5. ail. 5: 65 [eqq. vid. Dn, Lindemana-
: nus d. difp. 5. 1hef. so.
! Coronis..
(o : 7
Numtefamentam inter liberos; nullis teflibus’ pra.-
fentibus fatum, jurefubfiltac? - Affirm,-
o L1
An poft fattam A privatis decriminetranfa@ionem,.
Judex nihilominus Reum ad judicinm trahere, & poenas’
ordinaria punire. pofsit?: Affirm, . ~
I .
Num. Reétores Academiarnm habeant ex Auth. ba.-
bita. C. ne filiwspro pacre. merum imperium - Affirm, .
' | AV ;
Homicidium rerum: defendendarum: caufa fa&um,
: nonglucr impunitum relinquendum eile ﬂatuimus,qu;‘;m;
fi periculum vite ant corporis accefsifle, probeturs ~ -,
Hox 3 i,
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Siquis armain fe fringi. viderit & infultantis ani.
nium probe cognoverit, an primum ictum feuinfultum.s -
expectare-tencatur 2 Neg:.

VI.

Ecquidinfoliatus ab- aliquo, cedere ac. fugafibicon--

fulere tencatnr?. Neg,.
VIL. |
» Anliterarum imperiti indiRin&é. excufationem atu-
- telahabeant 2 Difting,.
o HEHE VIIL.
de  Numquidultimo (upplicio damnatus; perpucllamus-
die xp,fum»in-matrimoniumpcccmcm', jureliberetur?: Neg.
' I1X.

m . Probationenymaleficarum fen fagarum per aquamus

_ frigidam, juri divinoy nacarali & civili- contrariam effes-
o Batwims, .

> Humanifimo €5, OrnatsfSsmo-
. DnmiResponNpENTI, -
‘ ADAMUBS. PRETORIUS,.
Wy RS ’.P”’ng?'."
v i PREMIA  llsus Trapo,
) PR ETOR L facre Themidos pulcerrime culror,
¥ Spes patrij vere deliciopa foli : -
e Andis quid ‘Sevutm: dicar- facer #8214 S; & Hsus -’
:  Quidgravium veruns: quottidianus agas - i,
, HSHS, aity veram; TR 4D O'vata PRAE M 1A terum -
o  Cultoresg; meos . profperitate beo .
A0S q0dd audis, queris’: brevic ot mora, quands -
in ”S?ﬂ. que.es meritus PR AEMIA, TRADET, erit.”
s‘i i L Intimo [uo.gr.
| .

M, Laareritius I.%udcnius R.LsC

v

[T T IR POris e
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deéma -witfaisosbomines a’fﬂit‘l.itfd vexat
Nomine gui (olo, Divitijsqs tament,
Sunt atiquid : fateor ; quis enim ntinl sftimer ¢ffes®
8% modo collatis debitus-ulus adesE.
Hec tamen exuperae: Vittus, praflansg Minervas
Ducis Pluto, nec Fulmen, nec nocitura Lues-s
Hoc quia follicito moditares ddame cercbro
Peclorts ad cultum praflita dona véfers,
Re(Peagis: bacce viam pandunt [ubfyders firiciamtas
Hincg, tibi proprid glorsaluce nitet. :
Cumg, hic Meandyes Logices werfare verortos s
Elsquinm Marcé vocibihldi veferant :
Himodulos flusdi glomerantes fauce canoros,
Hermogenem muwmerts exuperave parint-s 3
Aeg, alsus carli svadtus, tervad, mariig,
dflra fyracufij terminat arte Vivi »
Hic fibi promittat Choi precepta < Magifiri
Peonis arte bominum vincere fata putans,
Cumg, etsam arcand referantes Numina mentes
Sinty fobrid cernant qui ratione Deunes.
Tu tamen é reliquss fauflo conamine multis
Joflitie € Furis felegis hine fudinnma
Urges felecium [edulo, (amumd, tueris ;
Nec paterss Verifallere se [peciemsa.
Sic age s (ic iufla Themides (acra juffa fequende,
Hinc Honor,hinc wirtus malea s ~ Nec invises ?
Nempe binc Furidicis Conflultus Legibus ofisn s
 Cazfarum sricas diliis immodicas.
Hinc, fi fata volent, Juris falveto facerdos
Afirae referens Juflitieg, decus,
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confe&ionem diftributori, v Difpach
fit, propter varias commiffas in eo con |

| merito dubitatum reperio.  Et claude

- has annotatiunculas von vey Digpache | |
tabilis cujusdam, quod fequenti §. ex-i*
miralitatis noftrae Judicio conclufi, lib¢ |

| - XVI
, EXTRACTVS |
PROTOCOLLI ADMIRAL

de 10. Jan. M DC XCY |

- Conclufum , daf Jolann Philip |
anjungivet werde [ wann Hinfitvo i |
vevfertigen committivet f,von theilg 4-
inbibivet werden will /er Mejenige/ o i ¢
threa einguwendeuden Ralronibus an Df
Serichte fo gleich (id eft, bey eviier |
Lage) verweifen folf. (Uud fals Contr &
Danu nicht einfiuden folléen/ er denno
fprechens ungeachtet/ mit der Difpach |
, fehuldig fevn folle.) Quee ultima in par)
| henfa Conclufo quidem expreffe non| ;.
' lexere tamen ita & exrenderunt eaden |
P | de LENGERCKE, J. U L. Reip.noftr: {
| Confulhodie, 8z h, t. Preefes, praclaril™

f ritus, & Dn. Jvirvs HeNricvs Scrar |
olim Secretarius, nunc Senator , itidet
ritis inlignis, in Seffione 28. Muji 1697 |
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