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DISPUTATIO I seri
‘ ) JouAN,

B E juris Fcnda]xs,T{od utiliffimum,&in foro fre- pprong -
‘ @qventisimume
gine,varizFeudiftarum exftant opiniones. 2«-
d Rdinger.inMethod.univer/ jur, fendal lib1.cap. .
P Vertim in hac indaganda nimisprolixi non e-

> Gy rimus, cumad rem parum, vel nihil faciat, Z«-

, Gedd.Difput.feud. 1prefOris g6 Rhodg

Waldeco,

l — bel.Excerci feud.n-tb3. lieb. Verofimilior tamen
nobis videtur illa, qva in genere, Germanis, 6rosiaw de jur. bell. &
i ac,lib.1.cap pm23. In {pecic, Lontgobardis , de quorum
fcdc prima& nomine Ddres qvoq; dilcrepant ; Antom Dsfp.fexd,t.
| thadiz.c-d.e.camadfcribit,Serwv.Synsag. 7ur. fesdcap.a,Apbor 3 n.g.
f Th. 2. Suntautemjurahzc,veltotiRomano Imperio
communia, Szrev. 4. ¢ 1. dghr. ¢. velnonnullisTerritoriis {pe-
cialia,idem, ibid. Illa,deqvibus przcipué agemus,Imperatorum
Contlitutionibu Lf 19.2.f. 27.640.8%6. Pontiécum Decretis,
1./.6.(qvorfum referunt Conftitutiones qvorundamPontificum
exjure Canonico, Strav. .. dpher.s »4. de qvorumAuoritatey
videatur Excell, Strykins in Exam, jur.feud, c. 1. 4.20.) Pruden.
tum Refpontis , 2. f 25. & Longobardorum Confuetudinibus,
conftant:3 qvibus, ceu parteprincipaliori,vocantur Ufusfeu-
di, 2./ 10 UfusRegni 1. £ 15, Ufus Curiarum, 2.1, 103. Mos reQus,
vid.Rudinger, d sradtlib-1ct.  Necobftat,qvod in Scripturary
reda@z fint,Schnobel. Difp. feud. t.eb.7. Hzc,qvzolim prapri-
misobfervarunt, tucrum?axonum &Sveviim, Strav.d.n.5.Hoe
di¢ qvodlibet Territorid feré fuo particularijure feudali gaudet,
"Th. 3 Illaduobusvulgariter, qving; autemjuxtaCujacii
‘partitionem, libris, fine ullo ordine , Reding. ... ». 21. cOmpre.
.. henduntur, stryk. d- ¢ ¢. 36. & dividuntur generaliter in capi-
’  wla Authentica , & Apocrypha,qva 3 Cujaciocx Ardizonc &
. Alvarotto ,reftituta incipiunt 3 es¢.,73.Goehofred, ibid.; Attamen i
t nondum in fcholis & foro recepta ut probent ;fed ut illuftrene I
| Guidetrme p. 1. ¢ . Strykim Ui majorem vim tribuit, quens ’é )

W widee, b 4. 2% .
1 ’ : Th, ¢ Li-
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~n. 4. Librorum Compilationem fendaliG,nullicerto auto-
- giad{cribimus ésw Sebnobelio,Da.th 5. dlicet communiDo&o-
yum opinione, Gerhardus Niger, Obertus de Orto, qvi &Or-
tenfius vocatur, Dwaren, in tradk, de fewd.c. 1. 5.4 uterq; Conful
Mediolanenfis , Maranta in Prad.p. 2. ». 48. & Hugolinus jCtus
‘Bononienfis, qviConftitutionesImperatoram adjecit,jusg; hoc
Corpori juris addidit Anno1168,Strwv.c. 1. aph.7. , 4. axioritate
odofredi im Awtb, Cafla C.ds 8.8, €col. habeantur compilatores
Stryk.c-1.4.9, : (
Th, 5. Qvamvis autem’ hze Longobardisprithum fue-
rint propria ;ufii tamen facta funt communia Heigiu pir.q.0.n 47.
& ity ImperioRomano, fine publica tamen lege,Genring. de 0.7,
Gérm. 133 obftat.Myler, ab Eljrenbadh in Gamolic 6. th.2z,recepta, &
inReceffibusImperii tacite approbata Seryk.c.1.4. 17, adeout le~
gisvimobtineant Pas/ Berens D1, ¢b, §. & obligent Omnes, tam
Clericos c.cazerum 10. X. d. Jud, c. verwm ciex transmiffo x, de
forocompesénte Bevens ibid. th. g.nifi fpecialis lex,aut pofterior
confvetudo eos liberat,Guidosr, d. eratar p, 1. g.14.qvam Laicos:
limtinny 1ol Qv'ar‘cdjudcx in Caufis fiudah'bus» fententiam’
fecundumi illa’ ferre debet,nifi velit & litem fuam facere a7g
Auth, Tubemus C.deJudiciis Schalez de fendoc. 113 & lententiami
nullam efle Schradesuwd. feud.p,1, g.1.mio.  Inlpiciat autemante’
omnia inftrumentum inveftiturx 2 £2./.52.f:4.7.0.0.1,§.6 fidepof.
& quidé antiqvioris Se#sv.c,1.4 11, arg.c.accefforiim d,R. 3, in .01
excerta [eientia prioris mutatioDomini &Vafalli confen(u con-~
ftac fatta Scbwsbel.Dif. 1. b.13. HoC non exftante,infpiciat curie
conivetuding Lso.5.uls.ffid.legar.1 fed qvid,fihac a confvetudine
loci diferatidifting,cumRofenthalio inter ea,qvavel ipfam rem
feudalem;vel ejus contractum tangunt:priori cafu confverudiné
loci reifitz;pofteriori vero loci con‘tra"c’gu ,obfervet.¢..covchr4,
& fi ea varia eft;illa tunc tenenida, qva magis (pecialis & propria
Arithm difp. fr.eh.3.Deficientibus his ommibus, Statuta oblervet;
Dein'ad Jusrecurrat feudale comune, in qvo fi textus fefe offe-
antfibi contrarii,qvales plures dantur S¢ry4.c.ig.32,ampleGtatur
seligvis textibus, aut_rationi convenientiorem Carpz, Difp,
fewd. 1, ¢b. 22. idem dicendum; (i diver(@in uno textu occur-
rant [ententia ; Nam primam, aut ultimani,reéprobatam di»c&re‘_;
; neé
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finte legeerubefcimus,  Qvod finec lucem prabeant deeideg-
di Jura Longobardorum , Civili & Canonico absque Ca-
lumnia uti poterit z. /£ L ver/. jirenum. pro ut forumidexi-
git Rofenth. ¢. 1. eomcl, 19. nifi inalterutrocafus expreflé repe-
riaturdecifus Serferus Difpuc.f.1,h.76. velde peccatovitando aga-
tur,qvo cafu canonicum obfervari volunt Geddeu de (equefiras
t.m. 8.Schrader. pr.g0.m.¢. Schneidewin, de feud. p. 1.8, vide dhac
thin genere Arithmeum all. locoMynfing. cent.5, th.76.

.~ “Th. 7. Circafeudivocabuli(qvod denotat(1.)remin
feudum datamrfi. & 4.2.£4.(2.) conventionem f-20.(3) ipfum
Jusin re feudali ex conventione conftitutd 2./ 25,) notationem,
varii funt Interpretum fenfus & diffenfus, Alii cnim id a feedere,
alii A faida, alit afungendo, alii ajuramenti fidefitatis initialibus
literis, alitaVasletovel vacelleto, alii agermanicd voce foben
vel fiivers i & pafcere, alii a vocabulo Sogbey i.. €. prafectura; -
optimatamen fententiacorum, qviidd Longobardicd vece fe-
de,i.e. fide,deducuntz 7. 3. Serav, c.1. aph. 1. Arithmans differe.s.
tha. Unde&vafallifidelesdicuntury. £ 4. &5. Germanice lies
be gettewe/ Qv tamen formula hodiead fubditos qvog; porrecta
elt Marth Stcphan, in Occonom.nris feudc, 2.3, 6. ° :

" Th. 8 Intertiafignificatione,qva hujus loci eft, defi-
nitur feudd per Jus in realiena,fub lege mutuz fidclitatis, con-
ftitutum Anzeniss D, fewd. 1.¢h. 2. qva ultima verba docent qvo-
modo differat abufufructu, Emphytheufi, Locatione , Super-

“ficie, Precario, Contractu Cenfuali, & Libellario Gsidossm p. z.

q, 16, 8 [¢q. Sehnobel D.1.2h. 13,

7 Th. 9. Dividiturautemingenere(l.) inProPRium &
ImpROPRIUM, Illud in omniby perfe@am f-udinaturam retinet;
Hocyvero non, Friedlibc;n3.8¢ryke. 3. 9. 7. Naturaliaautem (1.)
funtjuramentipraftatio 2,/3.(2.) mafculorum fucceflio 1f.8. ¢:2.
(3.)ad Servitia,& qvidem incerta,obligatio 2.f.23.(4) alicnatio-
nisprohibitio 2. £5¢. (5.) inveftitura poft mortem Domuni re-
novatio 2.£, 24. (6) feudipravii culpi amiffio «./. 21 (7) obje-
&um fit immobile 2, £1. /8) dire@um dominium maneat
penes Dominum;utile tranfeatin vafatlurg .. f- 4. § 7ei. (9)tran-
feat ad heeredes (10,) non tamen ad legitimatos vel naturales

Al vf.
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3. 26, §. warwrales (u) concedaturgratis 1. £27.cecterum, fidu-
bium oriatur:an feudumfit Proprium,vel Improprium,pro illo
prafumitur 2 £, 2.Guiders.p. 3.4. 3. & Statuta de feudis logventia,
nifiin ilkis appareat difparitas, dcambobus intelligendadwron,
D th7. linG.Carpz.d.a.th.q2, : ,
Th. 10. Proprium fubdividiturinNoBiLE 4 poteftatém
& voluntatem nobilitandifimul habente,conceffum ##/s.4ib. 1.
¢.3. ».9. tacitatamen voluntas {ufficic Rofenth, 0.2, concl.2. druma-
wdf 2 th.40. Bocer. d.qualie, & diff. fewd. 3 n.39. Gail, lib. 1, 0b/. 30.
» 4. Antonsd ek, 6:4it.b.8& 16NOBILE ab illo, cuivel facultas,vel vo-
luntas nobilitandinon eft, collatii ##/rej.4..qvamvis vafallus {ic
nobilis,auts_rxdiﬁ nobile Struv.¢.3.4p5.8.5.3.n¢cc confeqvitur ifti-
usmodi pofleflor jura perfona; fedfeudo falté cohzrentiastryks
¢.3-4. . NoSILE iterum dividunt qvatenus cum dignate regali,
velfineei conceditur,illud Regale,germanice cin fafinéchn i fe-
eularis, vel ¢inSeeprer- &ebn/ fi Clericus de eo inveftitus Arith,
maus diff. 4.¢h.4. lir.C.hodie per enfeminveftitura fit Serykc- 3.
4. 33¢ Hocnonregalevocant Idem q. 34.

_ Th. n.Dividitur 2,iN NovuMm & vETus ; IHud eft cujus cau-
fam acqvirens non habet ab alio,qvam a e ipfo &Domino con-
ferente 2.f1. §, bis vers, Vultei.c.8.m 7. Mecklenb.  SehnRedoe

&3 »,3.qvo referrefolent (1.) quodpretio feudiantiqvicompa-
ratumy Schnobel, D.2. 1.6, 'vide limitationem sp. Seryk.c. 3. 4. 15,
(2.)qvod ab unafamiliain aliam translatumsebnob ibid.(z)amif.
fum propter felonid & ex gratia reftitutum Medylenb. fehnRedye
6.3, 8. 7.Panl. Berens.Difp.1.¢h. 67, nifi REsTITOTIO fiat invpriftinum
RatumL12.§,2 fiquod metuscanfa l24. §, refiientio ff. de min, (4.)
feudum oblatum Mecylend. SehneRechr. ¢, Lm, 0. (5) antigrum
confen{uagnatorum ceu novum conceflum Sebnob. d. 2 tb. 8o

vopertinet cafus a Seryk. skl c. 3. . 23, i filius abftinerido here-

itate paterna confenfu agnatorumde novo inveftiatur. Vs-
Tus ¢in uht-alt Varlidyes Stam-fehn ab unoaliquo alcendente
acquifitiv 2. £ 5o. quod Dd. folent diftinguere(t. Jin PATERNUM &
ANTIQUUM Berens d 11643, 19- qvae taméeffectu non differunt
2/50 (2.)inVERET ALE &PAcTo T ALE, qvod pofterip fictioneju-
£is cenfetur antiqruminam fitio idem operatur in cafu ficto,

qvod
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vodveritasin cafuvero,Berews Dif. £.1.16.64.A Pralato tamen

bemsC.de S.8.Ecclef, Fachinams lib, 7. contr. 5§, In dubio autem,an
novuman vetus? difputant Interpretes,nobis placet diftin@io
Pasnl.Berens. all. loco.1h. o1,

Th. 12. Dividitur 3.in ECCLESIASTICUM bag Reumbflabifde
&bn.Webner.in Ob[. praét.b.v.4 camboca vel cambuca,i.c.incure
vato baculo Gerb. Vof. lib. 2. 4. d. vit. ferm. qvo clericiexceptd,
Pontifice,Strauch.in aman.Jur.Canen.cSemefi. alter, Ecely. ¢ §.:.1p
inveftiri {olebant Frsedl. ¢3..16 diGtum, quod in re Ecclefiaftis
ca,&SECuLARE,quod in re Seculari,conceditur Schmob. D.2.tb.13,
Illud, proverbio derKrumbftab (thieuft niemand auf non obftante,
Propriumeft€arpz D.2.1h 33.Singulareinhoc eftquod a praede-

ore promiffum fucceflor praftare non obligetur Scbwob.d.4.
Huc refert Seryk, baf Part-éehn quando quis in pago fuo cum
patronatus jureinveftituseft ¢ ;. 9.24.

Th.g.Dividitur 4.inLiciunm a ligando ditumschnob.dip.2.45.
14- quandovafallus domino obligatur contraomnes , nemine,
nifiDeo 4&or. 4. v. 19. minimé Pontifice Romano Beress. D. 1
th. 48, €xcepto 2 f52.8 99, & NON Ligium, quando fuperior,aut
antiquior dominus, excipitur 2. £ 7,85, duorumautem quis Li-
gius fimul fieri nequit 2. £ 99, nifi ex accidentibid. Gasl. d. ar+
refl. c.6m.20, Potelt tn.Ligiusunius,alterius effe fubditus Berens.
4.1, 1b,46. atq; feudum tale, invito domino, refutare 2. £ 34. Be-

- rens all. I minim¢ tamen expreflo pacté,vel jurejurando con-

traillum fe obfiringere 4ritbm. d. 4. th,y.in fine.

Th.14. Improprium feu degenerans feudum (1) eft Feenm-
NINuM germanice dap Weiber-Sdyidpet odceKunceeliehn. 57ebx. 0.
P.lit.K.b.v. Befold, in T. P dit. K. n.52.cur dicatur Imﬁroprium,do-
cet Strijk.c.4.9.4.€um qvo femina primum invettita 2 /.30. idd;
cum tranfic ad haredes, maternum dicitur 1. £ 15. Refenzb.c, 2-
soncl. 6. 5. 5. ctiamii malculi pofteain eo fuccedant & feeminas
excludant 2 £.3.8chnobel. d.2.¢ b, 3. nam feudorum femper origo
& ftipes primus fpectandus 1. 17 Lum.C, de impomend. Lucrar. de-
feripr. Vuleej. c.8.m.3 Ufu obtinuit, ur in largiori & latiori
fignificatu, omne feudum , in feeminas ~tranfitorium.
femininum vocetur Rofenz4. c. 2. congl. 7> DoXs dWion. A1 th, 7
A 3 lisg

o B s R
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tie. b. Bitlchius,Hoc foandum femin, Hlud feemininum, vocat
Stryk. ¢, 4.4.7. - 14,quod mulier concedit, feemininum non
et BeremsD,.1h, 51.5cbnob. 2. th. 2, utiillud, quod mater fub pa-
&o: uefilii folumfuccedant,vi pacti malculinum; licet ratione
originis, femininum; S¢ryk. 4. ¢.q, 8. indubiopro mafculino
milicat praefumtiold.4.LScbnob. 4.D. th3. Mixtum vocantama-
fculo & feemina fimul acquifitun,in quo extantes filii, filias ex
cludunt. 2. #. 30. deficientibus filiis,portio Patris reditad domi-
numsmatris vero pertinetad filias 2. /. 104, Stryk.c. 4. 4.1 In
Ducatu Megapolenfifiliz , deficientibus filiis, feuda Patris de-
funéti ad vite finem retinent Mechylents. fehn-Reche ¢, 1. pon Sgs
tecyigbeis der Sunafrauenim Sande su Mechlenbung, ‘
~ Th. 5. (2)PECuNIAACQVISITUMFEUDUM, quia non gratui-
tum, cft [mpropriumdritbm. d- 4-in f-1. £, 14. anautemhocde-
ficientiby filiis, ad filias quog; tranfeat,Doctores diffentiunt. Af-
firmativam fententiam G4il.2.06/. 159. 5. 5, Negativam Mynfinge-
ru ¢, 1.06]. 73.inCamera receptam,aflerunt,Illam 2quitati ; hanc
juriconvenientiorem effe putamus. - Multo magis Sus PACTO
RETROVENDITIONIS EMTUM ,. improprium et Ser4v. ¢, 4 4pb. 1y,
».23. anautem reluitionefacta pretium ad filios & filiasconzen-
~ denzibus Hartm. Pifior, p, 3.9. 14, Rascbbar.c.1. 4.37. an AD folos
filios pertincat , volemtibuiCarpz.lib.s JRef.31. Fichard.2.conf: 7.
». 4. s.difputatur; nobisplacet conciliatio tradita 4 Confwlr.
Struv. c.4. aph.1g. 8. 40 ‘ ]
Th.16Huic fere fimile eft (3) PIGNORATITIOM bag Pfand-{chn
pro certapecuniz fummé, quam accepifie Dominus confitetur
Schnob, 3. th,18. Rofenth. ¢. 2. concl. 77., reflervata reluendi faculta.
te,conceflum, Tn quo feeminis & haredibus jus retentionis
cempetit, usq; dum creditum {olvatur 4 1 pr. /, 11.5.4. f-de pigner,
A3 Rlock.V.1.Conf6.n.79.Poteft tamenDominy qvélibet tempo-
re,etiamfi per 30,vel 40.annos in inveftiturz inftrumentis nulla
reluitionis facta mentiofic Schwirz.in Synopf. fewd. ¢, 7. 9.14.ubi
przjudiciothelin confirmat 4szem. D, 1.¢h.7.05t. g.Georg Schultz.
d.c. 3. mapidreluere, Dd.cit. Interdumabufive tamen, Pigho-
‘ratitium vocatur, quod ex confenfu Domini{& Agnatorum a

N
‘Vafallo,nulla accedente inveftituraalicui pighori ob%igatum tra-
* ditur Reachbar, lib. 1.9 37.9.9.

Th\ ‘71
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Th. 1. UlteriusImpropriafunt feuda(4) GuAARDLEpro
cuftodia . { 2:(5)GASTALDLE pro adminiftratione negotiorum
dominivalallo conceflum, (6) ScutERuM, vulgo Silds”

‘, &bn Rudinger. im Lexis, feud, verb. fowrifera Hxcanno finiuntar
1./. 2 prine.1. f. n.adeo utne pretiumpro illis datum repetatur

1 sf2. qui annusauge’ri poteft conventione , Statuto vel ultra an-

{ numOfficiorum duratione,Rofensb. ¢s a.conciuf 70.(7 HABITATIO=
Nis quando domus in habitatio alicui in feudum datur Ruding.
lib.1.6.6.9.14.(3)SoLDAT &, i alicui {ub titulo feudali de annud pra-
ftatione fit provifio Berews 1.45.91, lllud morte accipientis ; Hoc
dantis velaccipientis, finitur Schnobel. 2, ¢b.27,

" Th.ig. Huc fpectant feudum () DE CAmERA,quando Do-
| finus ex zrario alicui, quotannisfub conditione fidei,certam
| ecuniz (umimam;largitur vilgo baf Kammer-éehn over Wangeld.

&rid {iCameranon fit folvendo 2 Difting: St7y4 ¢. 4.9.¢8.an ca-
| merademonttrativéan reftrictive, adjecta: Priori calu aliunde

. vafallo fatisfaciendii, Pofteriori tam dinapraftatione dominus

| liberatur, qua dinCameracget,(6)DECAVENA: quandoPrinceps

aliquot modios frumenti, velamphoras vini,vel aliam atonam

\ & cellario,feudi gratid, annuatim concedit Berens 2.1.b.88. 10t~

fionem vocis cavenz habet Seryk- 4. ¢, ¢..co. Cavend,fine culpa

Domini,egenite,tempus felicioris proventus exfpedtandum Rw-

dinglib.\; . 6. . 3. Wnemfer; lib, 1. Tit.§1.0bf 1,2, Scwltzsts 3.7.3 1.

" Th.19. Reliquz feudi Improprii fpecics fune INju-RATOM

quando fidelitatis juramentum remittitur P#/tej. . f- 8.7 81 per

textam expreffam 2, {.3.qvo cafs tamen ad omnia qux injura-
faento Continentur, nimlominus Vafallus obligatar Schrader.

J:2: C. 3; »,27. rationem habet Schulrz. d. ¢. 3. 7. 21. FRANCUM ¢in

Seey-éehr/qvod afervitiis, minimea fidelitate ; immune Berens

4.D, 1b. 75. 76 Immunitas i inftrumento invefticura ¢x primi
debetClarus lib.fent.§. fesdum.q.iz. formulam tra_d_lt Schneidew.
Pot. 44 und dirrffen ung daven feine Dienfle leiften/ wie bann ifresgie
ferr bavon unfecn SSorfabret aisch feirie Dienfte gerhan nodh geleifiee
baben. apud quemn quog; vide hujus fendi reqifita & effectus.

~ ConDrTIoNATUM dag Sey &chn. Gvando vafallus ad certa derer-
tinataq; officia tantumm tenetur z.fis 1ibigGloffs Ruding. lib. 1. [f-’-
#:19. Wefenbec, de feuds ¢ 3. vs gt dOmnINUM COMILEILL, 73‘;’)‘;“ ?ﬂ
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Dominiinferviat 8¢c.Schulez.d.c.p, 25, qvo pireinént CAsTRENSE
ad defenfionem caftri. Auricum ad fuftinendum certumoffici
um aulicumyv. g. Pincerna, Thefaurarii &c. dag Hoff(chn, Can-
CELLARI ATuS ad adminiftranda cancellariz negotia. Beress 4.
D. th. §4. ADVOCATLE ad patrocifiandum Idem #5, 79, APERTURE
ad apcriendam tempore belliarcem das Erofnung ovce
Auffacounas dehn Serav.c, ¢.4ph. 21,
h. 20. CENsuALE,qvod &Penfionarium vocatur,qvando
loco fervitierum, cenfus preftatur Scbnobel., d. 2.¢h. 24. LAUDE-
- MIALE qvando prater fervitia laudemium vel releviumfolvicur
& Bapeséehn -Seld Serpk.dic.g.35.RusTicumShurmicht oder Hdve
©iiter / qvando qrotannis vafallus modici praftaiquando verd
moritur,Domisng optimi eqvumvel bové accipitSchnob.da.rbst.
Th 21. Non hic omittendum MERE HEREDITARIUM,
ad ;lvoscunq; hzredes tranfiens,de qvo vafallus liberé difponit
2. /. ¢4. cui opponitur NON HEREDITARIUM SivB ExPACTO.&
PROVIDENTIA, in quo Jure fanguinis ,ex providentia legis feu-
dalis, fucceditur Berens d. 1,1b_94. Gorhofr, Antos. 4.D.th.5. quid
dchac diftinGtione fentiendii,docet Scbulrz, 4. 3. maorin dubio
pro r‘ fterioriet prafumtio Berens.d.d th.gdiSchrad.prc. 3.3t

Th. 22, ILdivifio feudorumGeneraliseft,qvod feudumaliud
REALEad haredes tranfiens 1.£:8. aliud PERSONALE ad vitam va-
{alli durans 2 £. 33.aliud PERSONALIssIMuM, ex neutraparte ad he-
redes tranfiens,fed morte L.domini Lvafalli, fefe finicnsBerensdL

* Th. 23. IIL generalis divifio,qvod aliud fit DivismBiLE, alis
ud INDivisIBILE; illud;non vero hoc; divifioné juris & rei feuda-
lis,admittit 2 fir7,Valreju1.c. .. 7. Rofemeb. c,2. conel. £2. Hujus ge-
neris cfle feudaRegalia, quz indivifa Primogenito relinqvun-
tur; Tllius, reliqua omnia,dicunt1 £14.2.£i0. hodieautemomnia
efle, excepti Ele&orali zignitate AB. tit. 24. divifibilia volunt
Wefemb.c.6.8.14. Tiraq. 4, Jure primeg. q. 4. 5. 36. Schwrf, €onf. 7,
. §. Gail, .05/ 153, &,

Th.24.1V. Aliud eft Iv CurE, aliud ExTRA CurTEMIllud in
territorio Dominiy Hocextra id Vafallus poffidet 1. £. 5. §. fin.
2.[. 51 Schrad, p. 2.e. 3, m107.2liter Carpz. 4, 2.7b.34. 3.

Th. 25. Feudo opponitur allodium, de qvo Seryk.c. 2
q.5.6.Bitfehim 2. [, g5, de. in dubiopro allodio prafumendum
Schneb, 105, wlr. : af(o)ie
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- DISP. 1L

Th. 1.

MR Omines, quorum gratia omune jus confitur Repondl:
: deum 4, 2. ff.de far. bom. jure feudali dividuntir JoHAN,

i+ REKEN-
e nitfirg.2§.Zabel Exerc.3.ehLP BerensDaa.th.slit . 4. TROG Me/
N5 @ Seniores Z4bel,d I, Antonius D,2.th.1, Lit BPatros gapolcnf.

£(in Dantes& Accipientes, Illi vocantur Domis

g ni, Prepolitiy  Hottomann. de pesd. e, &hngs
¥l TR Heveew SrundaHerven Guidors inpirid. Jur.fead;
p4.g-v cHivocantarvafalll' 2. £ 14 ewjus vacis originem wide:
ap. Heigitms p. 1. giz.in.'76. Borzhole. de fend c.2. w. 152 Stryk.Cib«
gz. “Fidelesy Clientuli +.f 20. milites L f. 22. Conjuges &amick

omini 2. £, 72 Infewdati, Inveftiti, Homologi, Exercitati Ariths,
meus D.gi th,ult, Ieades, ‘Struv.c. 2.4pb.1.n, 8. German.{cfni

Mannes ! é{‘f)hnﬁ'iﬂm Schunobel in Sywop/. feud, th.16. b

2. 'Horumqs alii feuda regalia 2 {uperiorem
fnon recoznofcentibusaccipiunt & vocantur Capitanei Regnz
1fi15. Duz: Marchio 2.f10. Alii & Capitaneis & dicuntur Valvalo-
resy Aliiab his feuda obtinent & valvaini audiunt z £ 1
Gaidott. p, 4. 9.18. . 19.20. Zabel Ex. 3, th.2. lit. ¢, Strykic.6) 4. 3»
¢fiqq. Et fi plures unius Domini func vafalli,vocantur pares Cu-
riz, Compares 1.£.1,26. Confortes 2.5y Convalalli S:hneidew-de
fesd.p.1. w22 Rirenderf. defeud. Difp.r. th.uPares Domus 2£16;.

Th: 3 Olimquidgmfeudadare neminilicuit;nifi cut
dignitas, nobilitas velangiqva confyetudoid tribuebat Confieleill;
Redov. in not. 4d Schnobel. Difp. feud.3.¢b.t. Verum hodie omues,
qvitominatim non prohibentur,&libcram rerum {uarum ha-
bentadminiftrationem, re@¢ eaconferunt Rofénthsl. de feud. 5.3
conel. 2. Y
Th. 4. Imbecillitas igitur’ Sexus nil impedit que
minus mulier feuda dare & Jurisdictionem in vafallum. ace
quirere pofiit 2.f 3+ §.f@minan Schneidewin defend. p.3/n.72%
Sehraderus.p.¢.cam.go-0ili (1) luxuriofe vivat, bonag; fua diffipet
Stbmeidewin d. p. 3. 74 aut(2.) Ratuto alienare pprohibeatur.
Undeveteri Longobardorumjurefine Mundualdi,id eft curatoris

onfenfu, nilalicnare, & per confequens in feudum darc.t’ po;
Golli o B erat
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terat, Zabel Ex. 3. th. 4, dnton.. d, D..2,28,2. lit. b, 1dent obtinet
adhuc de Jure Lubcccnﬁ@geu‘e_gig‘;gdz L.lib. t.tit.7, art 1 m15,
& Saxonico Carpz,pi.ens. definigs, excipe foeminam illuftrem
Ideni ibid; Defin, 9. - Androgyays, fexus velin-go pra.
valensi Lo ff. A LL.L 5. ff; de Teflil el Lis nonappareat, abiplo

© electus; diftinguit idem potelt dneom di & 0 - 4 i :
. The 5. Proprios homines germianice eigene Seute

dgen behorige Rec. Im s de dnno f 442, 6 1512 Sirfiliin hoc Ducaty
vicinisque Provinciss unteshanen D#. Patrtts pi . Exam, Jur,'s,

g.76. res fliasy excipe ven Hof uabdie Doffwepr/a domittis ac-
ceptas; alienare; & confequenter in feudum dare pofle; afle-
fimus. Berens. Dif2: th,1p. Confulsiffivs s Meviua i frgen Bedens
efent itber’ die Feagen vom Fufiand ec. der Dauwer-eute Hujanus de

Prop¥iis hominibis niifi provinciz ufus obftet Hufdn.¢.6. niz,

1o The 6., Liberorum homifium quidem funt Patrés-
familias, quidami filii familias,  Iili velin tutela; Vel curafunt,
veb nicutro jure tenentir pr< Infh.decarel,  Pofteriores hi jux-<
ta regulam 1 tlis. traditam, feuda recté coriferuat, ;

Th: %  Tutelain jurefeudali a civili feré niog difcre-

: pat.-dcfcr‘t'ur enim () teftaments Zabel Ex. 3. 46, 3 lic, ¢. ex~
cipe Electoralenn,qua eft legitinia 4. &, siv, 7e§e2, Limn, de 3ur..
Publ. libixc, i1 m, 103, diffentiunt Dionyfius. Gothofiedus. ¢ Mar.
guardus Freberus i trafh. de tutela Electoraliy li mitatiotes vide
ap. Strykiuni, ¢.7. 4.1, @14. Deficiente ceftamentaria vocan-
tur,ratione Succeffionis; proximiagnati, quibus praferuntur,
ratione affectionis,Mater & Avia duth,matriies duia, C.guande
mulicres 1wt of fiing. Novell 118, ¢,5. & hoc fpeciatim in Mega-

poli efle recéptuiim ex Sebradere . 10. (68, 19,1, 27, t Ramasa Difp.

de suzel, perfon. tlnf, §.41. teftacur Strykius .%.9.16. - Gognati
adfcudafe’m tutelam nonadmitcuntur 3 nifi qualitas feudi eos
ad fucceflioriem admittat, Rofewrbal. ¢. 12, conclao. . 29, Tandem
Dominus immediatus tutore(t ; qui folétalios dare, utilmpe.
ratoryvelCamera Imperialis Principibus tutores dat Bim, £re-
“eeff.Camer.Tit 4.6, I.Seryk, cit, loc. . ;
. 8- & Pupilliigitur & Minores; qui proptet atatem

- intutelavel curausque ad . ztatis annum, excipe. Electores,

| Yt quorum
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Novum ," ne quidemy’ adhibitd tutoris velcuratoris confenifu,
infeuditm dare pofliing ¢.s. 2 22 Reb. cor, gus fub. purel.ror. it .C. d,

préd. & dliisvel mim, Nifiilluftris miitoris dignitas arg. L '2.5.3,
[od-admin. & pevie.tutor, 1.'13. pr. eod. Obrech:. D f3, thapb. Ane

tomsuDash.yliv.a.vel urgens neceflicas,id requirat. StruviinSyn:
tagm fesd, ;.5 3pb, 4. vel Pater cuidamnovum fendymepro-
milerit: Sthmobel, Difp. feud. 3. th. 6.quibus tamen cafibus caufe
cognitio & decretum Magiftratus exigitur. Peiw atntem&
fine tutorum aULOTIRAte renovant 2. £ 3. Paul -BerensDifp. feud.
2.25,20. " Conlultius tamen & tutius,confenfu eorum adhibito,
agunt. Zubel. £x.3. ¢4.3 lit.os ‘Tutorem quoque antiquum ,
non vero novum , dare pofle afferimus ‘Gipbdnizs £ifp, fend,
3. th. 19, Idem-dicimus de ProcuratereSchnobel. D.3.¢b.5-1ilt {pe-
cialiteradfeudi dationem fit inftructus;aut ejus factum fequatpr
domiini'rati habitio 2. £3. §. 1. Schrader.p-1. ¢, .69. g o
Th. 9. Hlterius propter animi morbum in cura

funt furiofus & mentecaptns,rabie diftincti Du. Parruws p.m.
snExam, Jur. 4. 4. §5. quifenda dare & renovare prapediiintur
Zabel. 4,1, lir. d. Awton, Difp, 2. th. 5. lie. b. nifi ternpore dilucidi
intervallidnzon. 4.1, dequo fi dubitatur,ex actus qualitate judici=
um feréndum erit Mynfing. cent. 2. obf. 41. Menoch, de Arb, J44.
Queplibrcalizzg, wagg repuigngss

' Th, yo. Prohibentur quoque abhis mulcum non
differentes: Ebrins voluntari¢infaniensc. veneer.dif- 75.Colers
deprocef],Execut. libs, c.8,8.83.8 Prodigus Lxadnfim. ff.de tit &5 Cu-
rar, dae.cui bonorum adminiftratio incerdicta/, 1. pr. fid. Cau-
rar, furiof. ante interdictum vero Georg. Schultz. Symop[ Jur
feudciy. nze. & poftqvam idannullacum Wajrberns lib.1.Mifcel,
33, care&e conferunt. gl : A )

- 1. Propter morbum  cerporis furdus & mutus cofi-
junctim talee feuda dare neqveuntGeddewD.f4.cb2.lire. Alie
ndtamen dicendum fi calnhoc obtigerit,vel yitiadifereta fint
Carpzon.D.f3.tbas, Struv.s.s, 4ph.4.  Coecus, modo rerum mo-
mientarite percipit, non impeditur Scbuobel. D. 31tk 8.

U Th, “zz, Qi netitro jure tenenturhodic, ratione joris

¥ B a "~ dictionis
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eictionis, funt vel beclefiafticivel Seculares Zubel. Exere find, ;,
¢b.s. lit.4. Worum caput eft Pontifex Romanus,cujus voca.
buliEtymon traditdneon.D.2.05.3.852abel 4.4 ubi mentita nomina,
poteltatemd; Papa proponite. Huic Pontificiorum non nulli o.
maium Ecclefiafticarumrervm infeudationem tribuuntBarbof,
in .;.zoaq.z.‘t.lz: - obftantibus rece aliis Gedden Difp.4.24.4. Res
- immediate (ibi fubjectas, folus confert; Qv fi majoris valoris
{unt, confenfomCardinalium, de gvorum origine & jure viden-
di Gaflelina de fatn publ, Evirope c.r2. Gurberiesh, in Chrom, (ub Frip
dericis L& 11 achiber;RégnaqVod; nonnulla& Ducatus confert,
minimé tamen Imperitm Romanum Scénobel.D f3. thuo, oo
bannes Warmfer. Exerc. Jur Publ s b5, cujvsiple potius vafalfus
dici poflet P,Berens D. {2 thy : _

-~ Th,, . Pontificem proxime feqli_r‘untiur qvatuor Patri-
archz, Archiepifeopi, Magifter ordinis eutonici,Abbates,Aly-
batiflz ; réliqig; Clericorum Przefides »de qvibus multa col-
legit Gaflel. de fistuPubl. Enrop,e.ir. 17.14.5. . HigeneraliPralatos
Tum nomine veniunt Reimking. de R, $. 69 E, 3. 2, 3mi29, &bona
propfia,qvorumrefpectu Laicorum inftar funt,jureq; commu-
Diutuntur £3,C.de Epifes &' Cler. Schrader.pig.camt. libere infeys
dant,nifi adEcclefiamde voluta funt 4424, ingreffi C. de 8. Ecelef,
Sirup- c.5i aph 3 ni. Ecclefiaftica autem bona diftinguenda _;
aninfeudari(olita, veldon;liLA etiam absd; confenfu Capitul,
tam peregrinis,qva confz anguixgxs 4rg-c.n.X.de fend.conferuntur,
modo fraus abfite19.9.2.cau/i2.8iisdem,qvibus olim,conditioni«
bus dentur Guidottss p.4.9.9 pevec.2 4.4 feidis. Schneidew. de feudp.s,
n.g3 autiplaEcclefia dé pauperata ion fit,qvo cafu Preclarus ea de
menfaEccle(iz facere poteltsiryk.cs.q.5, Hac v.nion,nifi,fvaden-
te neeeflitatis attmagna utilitatls caufa, pravid canfe €OgNitio.
neé,&accedente totiusCapituli confen {u,NonnungvamPontificis
6.1, &2 X deRebEccle[non alien,in feudadantur. ~ nec obftat 1.

Sewd 8. péx titulosenim ibi pradia fpeciatim cler{cisad fuftenta-
tionem deftindta, intelliguhrur vid, Préland Stryk. c5.q.5, Zafp
P § o Schraderup. 4. ¢.om, 7 G i L S %
: e 41 | fdnifchx.epxl'c'é?puni vel Epifcopum chigendi
InGermania compest Vacanti Capitulo, Confirandi Pontifici
i T NI ‘ confirmato

L
T AN 4
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confirmato R egalia conférendi;Imperatori Rumelin. diffesrar. ad
Aurs Ball, 7. th: 110 Qvam confirmationem Epifcopi Abguftana
confeﬁion1§ aPapanon petunr; « fed.facta dCapituloelectione
& Poltulatione,ab Imperatore inveftiuntur;potiqvam intraan-
num electionis (ipoftulationis fidem fecerint & juramenta, Re-
galibus confvera feudis; preefiterine «2aflr. Pac. Caf. Svec. art. v,
§.4.5. 8. conferasur Seruvic. 5. apb . ' Fricdlieb. in Tradl Synops. de
fend,cq.n. 9. _
Th . 1. Maximus fecularium eft Iimperator, qui Prin-
ceps 2. £ 10; Rex tf. 1. vocatur,, .1 cui omnes Principes Chriftiant
cedunt Bedinu de Repsbiilivex. g, quifolus aliosidrademate Re-
gah' decorare valet Sinole:in Coll.Pubi, D.j. that lit o Gafiel e, s.
a.40. e, . Hic {ine dubia in bonispropriis libere fevdacontiis
tuit; - non in alienis,& ne qvidem ex caufa publice utilitatis, wi-
firefuld pretid Sebnobel. D3 tb.vg GarlzsCLf §6.57.58. Arynfing.
eent, 5. 0bf.97. Mecinbonisa Brincipibusin feudari tolitiy S
dews D, 4. 1, 4+ hinc necnaturalem filiom, in prajudiciumn a-
gnatorum, le gitimare potelt-Heresm Piflor 4162, gigoin 2. . Niell,
Dasha. lirier - Quid de bonisInperii dicendumo? + Arite Caros
lum V. indiftinct¢ea conferebar y8ed hodie feuda Majorismo-~
menti, utDucatus, Comitatus &c.ad Jmpseium révets, non nift
exconfenfu Electornm,Capir.Careli ¥are; 24 Cupits Leopoldraryi
$eDe Electoratu-vacantegideatiur Sarav.e.s.opbigman Car prov)
4d LiReg. ¢.7. §3. 218, In Minoribusliberaachue ymperatosi
poteftaselt Seryk. o 5. g:10  &qvedsante Coronatiorem Arirb-
memD.p2bh.6,  Quid (i duo,a diffentientibus Electoribis {jmuyt
dlecti,feudum vnum diverfis soneedant?Illivs concefioswyg
_ electio fuir confinmata, manettata,alterius vero annullatur, i,
abuytrod; de uno feudo qvisfuerit inveftitus drirbm. d.do6.in fins.
. iThy 16 Ab Imperatorediffére Rex RoinanoramGagiel
dlcap.6,wa10. qviolim vocabatur Cafar.Borcbole. defend.cap.s. n.26,
hyiC.de Malefic & Marbemar. &abiplo Avguito ad regendamali-
qvamProvinciam cumtitulo Cefaris & {p¢ fuccéflionis, eliges.

batury . Hodie abElectoribus; #ityabfente velimpedito Impera¥!

tore, jura Majeftatis exerceat, mortuods; €o {ine ulteriorefucsy
csdat electione durca Bulla tir.s.R.7idednno \fsgyin pry@Suns i
: B 3 Sl va .
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Rali va vie KRayicel.  Hicdefendis, r:‘gam dignitatem anfiexany
habentibus,infeudat 4.B.d.e. - Reinking.de RS & Eclef lib,1.c. 3,
¢.3:.49. aCpreindenon minore,qvam Imperator;infeudandi
poteltate gaudet Cartine pasdefend. Laicors mem b2, qrmy. '0rd,
Camey:tat,7 p2. Excipebona Emperii Patrimonialia’ad ‘menfam
Imperaworis deputata ToomasMichgeldeJurisd. Congl.zp.
| Th. 17, Rex Galliz,( qui ompnibus &RegiRomano-
rum precedentiz controverfiam movetLimn; Notie.Regn.Fr anc,
bib.2.c. 5. lit. bkb.an jure? videargumentaproRéege Romanorum
ap. Crulium #¢ precedeme-4ib, 3.c3. proRegeFrancia apudChafs -
fanum in Cazal. glor. mund, p.s. confider. 30, aliid; Reges & Res-
publicz fuperiorem non recognofcentes, viablolutz potefta-
tis,infeudandijure gandent Scbnobel, D3 th.x7.  JohanmRirene
dorf.D2. fewd, thag. ‘ ¥
- Th. 8 SeqvuntyrinImperio Capitaneifeu Proce-
res Imperii, utElectores, ab eligendo Imperatorem diQi, de
qvorumorigine, jure & praeminentiis vid. Stravie Syse. Jur,
fewd.co30aph.4Carpzov, ad dur.Bull.ad it 3656.q. 3. rer Inftru-
mentum Pacisacceflit o®avus,qui tamen deficiente finea Bava.
rica,extinguitur.Infir, Paci Cefar, Gall. ars.4, Archiduces,Duces,
Principes, Marchiones, Landgravii, Comites, Barones, qvo-
rumaoriginemjura& Privilegia cradunt Gagel, 4, ¢, ¢, 1o, &fegq:
Anton,D, fewd 2.th.4. Hermes in Fafeiculo Jar.Pabl 28, Clutem
inSylloge _nr.qwfl'd-f‘_’!d-?.-‘.s”__yk.cof.ﬂq. . adze His poﬂ:qvam 4
Provinciz, & territoria, quibusprafunt, in feudum concef-
fz, rurlsquadam pradiaaliisin feudumdedére, &adhue, G
feudo plis aperiantur, liber¢ifta aliis conferunt. Struv. £x. feud,
3. <6.10. - Nobilesallodialia qvoqve aliis re®? in feudum dane
Schraderas p.yicit.n.q, Scimobel. Difp.feud 30 th 1y, nec nonPlebei,
wmodd contraria.confvetudine nd impedianturld? 4,0:p.s.4b 19,
Thi 29, AlieniJuris eft filius - familias gvide pecutio
caftrenfideqvali caftrenfiubi E:-’o Patre-familias habetur 42, £
#d S€1.Maced.[.6.C.debon. q. Liber . & de adventitio irregulari;ob
liberam: inter vivos filii adminiftrationem & ceffans paternum
prajudicium, feuda largitur Serav.Exi.¢hs. ' Tantum de Dan-
#ibus; fequuntur Accipientes, o
0 ¢ 120
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acciperepoallung,velper fe,vel per alies 2. f3iaded utfoemina non
excludarur 2.f174&530.50.Borckals.cap. b il nltéjnap. g masiquani-
vis in feudo propriononfuccedat £ i4. ticc Hermaphroditus,
furdus 5 mutus, . ceecus,claudus; velaliter imperfectus;modo
illorum gvalitatetn Dominus non ignoret Rofenihal. ¢.4. conch 8.
Scbneidewin.p.3.8107. Borcholt, cap.s. num,sd; Schbraderm Pt
migs Valtejie, gmiar.  qvid fi concefiofeudoex integris tales
faci? " vid, Schnobel Difp3.46.23.Sonshecsp.amize. 1. £ 6. 5 Mistus,

Hhy; 4k Furiogh & meate capti; (i daminus {civeritils

los furere & demientig rapi . qvo.cafu inhabilitatem Juris uo

confen(i aptam redderevoluit; wt per fubfizutum ferviacur -

Kujchen, depadl.inveflic. p. 1, ¢. 3, 0180, Seryh.c.6. . ¢1. ut & infan-
tis nomine tutores feuda accipiunt 472 18. §. 2. C. de Jure delibes
vandl;3. 3. & 7. ff: de Cira furio[ Schrobel, Difps 3. th. 12, Impubes
auteém, inénte_ tamen major,finie futaris autoritate qvidem {ibi
feudumacaquirit , fedad fervitia non dbligatur; qvia fibi ebligare
alios ; {e vero nullififi¢ tutotis approbatione potelt Serur.c. 5.
Sphe 3.1 prive.Inflide Auth. mtor.aj[u’.lramenmm oc cafuifi tem-
puspubereatis diffectiuc 2 £16, Awromit Difp,2.2b. 6. lit, b. in praxi
fepius ad majorennitatemn usd; Da.Seryk.c.0.q.1.4.im fins

T 12 ServusAlienus, noi qva talis, qvia fic proinul-

lo habetiiz ;2 f.dé Reg.Jnr. & mulitizincapax 4 . ff de Re milit, -

fedex perfona domini,qvatenius ille fetidi capax Dn.Stryk. du c. 6,
9.10. Carpzov.D.f 3.¢h, 38.&39. modo dans noveérit lumeffe
fervum P.Berens D.1.1h.2y.per 2.£.3.§.4. Propriusex propria perfo-

13, propter tacitamlibertatis coticeffionem , ut i a Domino ine
veltiatur, feudaaccipitngy §r7yk,d L Schneidess.py. w68,

Th. 23 Clericusjiire canenico quidem prohibetur fc .

fecularibus negotiis immilCere t.¢. X, e clersc. veldfonachus fec.fe nee
gotimmife.  Potelt tamen eodem jure feuda acciperec.exeranss
mifaX.d.foro compes.cuifiofi tepugtiat Jus noftrum feudale 2.£g0.
§ fin.. qvo calu dominus Juri fug renunciaffe & fubftitutum ad
preftationem. {ervitiorumadmiliffe prafumitur Serwv..c.5.0pb,

wLudiwel.p.14. Clericus qvoqsaccipiendofeudum fe pelitico atds.

feculari Judici fubjicit,neds.exceptionem fori declinatoriam op-
‘ : pone-

+
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PONEre potelt comterin X. de Yud Gail Lib 05/ {on 3. Mysfing.
cemr.1. 0bf.22. . Acceptumin ftatu feculari,per habitus clericalig
affumationem, amittit 2.£ 21.8826.§. qui clericus 2.£.30.5. ex boe 2.f36y
& in feudo paternonon fuccedit - 230.2.£36.Manachusetfi fen-
damdare neqvaat, ' accipere tamen id ~pateit, fed ils’
lud cedit Monafterio ydummodo hoc feudi ‘capax fit 7. inpres’
femria 8.X.deprobariarg.auth. ingreffiCide S8\ Eccl.Sebrader. p.a. ¢},
ng. Gudelin. defeud,p.as c2.m, 7. * Moribus& ftatutislocorunt,
pafliminterdictumeeftne immobilia & confeqventer feuda in.,
Collegiaclericorum, qva manus mortuz dicuntur, Sehnobel,
Difp fend, 3. thiag.  transterantor Pecr. Pecking de Amortizationes’
bomaram,Gaile. Q4f3:- 4. - 42 3V TShE ST b en _
Th. '24. * Filius familias ine dabio feudumacqyirere’
poteft:anauten: accepti ab alio feudi, qvod jure peculii adventi-
tiicenfetur,Patei qvratur fructus, an filio? maxime controver(a
quaftio eft; Placet ramen fenitentia eorumqvi ufum fruGum
filio tribuunt Gedd Difffiud. 4.eh. 5. Vuledji de feudib. v v/ 40m, &
Fachinaus J.controviyy. Rirendorf. Difp.fend.z th.24.
Dh.i 250 Rufticus feudiqvod; capax eft Carpzov, p, 3. ¢.
2§. d- 5. VaGllus tamzn eum fubinfeadare, neftience Domino,
nonpoteft,neilli deterioréValallum (ubftituatDs Stspk. r.6.g.19,
T 26, Inaccipiendo feudo nihil refert : - anpara pa-
ri,inferior aluperiore;velfaperior ab inferiore,LaicusaClerico,
anveroCileriausaLaico,idaccipiatPZuleej liba defeudie.qim.g, Obs
reeh. Difp. 6. tharqvilibet enim,qviexpreflé nonprohibetur,fe
jurisd. aleerins (ubjicere poteft arg, 41. Fid, Juried. Strykde.q.a,
Th.  27. Prohibentur autem plan¢Heeretici, qvibus nihi)
cum coteriscivibus commuigLiq.C. de baeveric. Valtej.d. feud lib
ré4in . Ex cominonicati,ex communicatione majore#ulrej,
A6 { Quostamenpaternum feudum per procuratoremreco-
onofcere non prohiberiait Rofemes. c.3.concl. 23.) Deportati, idem
?&id,‘aniti,Gadd. de contrab flipnlat.c.y.concl.q.Gail.de p ace publ.
Jibve.a. Publico Judicio damnati Rofensb.d.c. copel.tg.per Lig. C.de
bonisprefcrips.omunes infames,fi feudum fit dignitatis Dw. Seryk.
c.8g.wle.  Malefici,Mathematici,Sortilegi, /7.¢5'sle.C. de Malef &S
Marhem. Judei,qvigyomnesblalphemi fontin Deum,Uluraric &
gvigjusdem farinz (unt,videatur Rorendorf. Difp-2.th. 28. 19
30.Gathofred.dnton. D.f.1.2bui, lis. F,
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N iy Erlonas feqvunturRes, qramm qvadam Refpond,
ZS“.);Q {7 /& in commercio l ?Y;r.dam €xtra commercy- WoL-
Qf,} ! gL.i,m 4ant_,'-5'zé,no el. Dijp feud. 4.thia, Hz ite- HARD.
e /5K rum diftinguuntur gvatenasvel unius,vel STINDT
Y4 omnium comimercio exemea funt;Sivnius? Roftoch,
%8 fc.Domini: valet invefticura,& Dominus ad
A N P " ltimationem, qvd aliud feudym gompas i
W TRe Ay See - rari potefhtenetur, Schraderp g cina 'y, i i
$i omniym: tune vel Divini, yel Humanijuris effs cenlentor, K
Patrywp, m Exam. Jur. .9k |
Th. 2 1lliusfuntResSAckz, Deo rité conlecrata, i
§. 8 7nf. 4, R, D. qveeinfeudari non poflunt. dwron, Difp. fead. 3,
sh.1, Iz b.Gipban.dsf). foad. 3., 31, Schnobelie. L. 8i ramen Civis
£3s, inqyd funt, inf:e'u’datur, tranfeunt etiam res facraes non
gqvidem urutile Dominium nancifcatar valallus; fed utin il4Ci-
yitate mangant. /. g2, & feq. decontrs Eme,L61. 1] de A R D,Ruland,
de Commif. p. 3,0b. 3 cap. 19, man.20, Fridelib Synopf fewd, c.6.5-4.
REuGIos £,qv olim per illationem mortui§.9. 77/, de R. D.hos
di¢ apud Ponificios confecratione; apud Nos publici authort-
tsce confticuuntur Befold. in chefaur, prall. fub wvoc. SHeardonif,
Carpe. Jerispr Confifior.ib, 2.def.385. na. infeadationen refpuunt,
Libor. Hattyfer, in Jur.fend.analyf, c. §,0it . b. Rirendorf. Difp feud.2,
th.38 Sanct£hue qvogsreferuntur L1prfid. Rer Div.l.6.§. 2 f.R.D,
Th. 3. Sacris tamien aliz ECCLESIASTICA patrimonialesnon
| accenfenrur,quas,ut prioriDifputatione t5.02.& fequdictun,in fets
" dumre@e concediconftat.Lf-aSeryk, o, 8.9.0.Ruding lib.x.mer od,
%niv. jurfesd.c. 9.m.2.nec DECIME,qve, qvamvisjuxta Jus Ca-
nonicum poft Concilium Lateranenfe Laicis in feudum dari
negqveatit, . 1g.17. 19, X. de Decim Hodié tamen paffima Laicis p9G
fidentur, non modo Jurefeudali; fed interdum & allodiifive
proprio Reding, cl.n3.Schulrz.inSynop/. urfeud.c.6.n.52.
Th. 4. Hujus,Humani Juris{c, funt Res COMMUNES,

qv% & public dicuntir, gvatcnus indiffercnter iv. omnivm hos
. o, fminung
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sminumufo funt. Zabel exerc. 4. th. 2.0it.d. Lidff. de AR.D. Pupri-
€ £,qva fimiliter in nullius patrimonio ; {ed ufux funtaliqvorum
‘populorum,vel univs gentis. Zebel.c, L infeudari neqveant . £z,
.2, Schrader.ps.cimr nifigyatenus moribus in Domimium Prin.-
cipisredadte, Sezyk. e, 8:9.7.  Qvid de rebus Imperiidicendum?
vid,Dilp.anteced. 26.15.deUniverfitatis vid: Serupiw Ex7. fbthe,
Th. 5. Res commercio humanonon exemitz, aliz -
funt vel CorroRrALEs [Ublenfum qvendamexteriorem ‘cadenteg’
& tangibiles L1,§.1. f.de R-D Pasrusms pom.Exam Jur.s. g.io2.vel INa
CORPORALES Injure confiftentes Zdem, ibid. q. g4 e iterum
fubdividunturin MobiLes fafrende poer beregliche Haab und Giter
vel Fabrnfif qva ue plurimum fe moventes comprehendunt
L-us§onffde BP23, 830 308 4. ff. de A.P.Prelaud, D Patraus. ol
€x.4.93 8Objectum Jurisfeudalis,nequidem fub cautione,qvam-
vis arum falvd fubftantidufus effe poffit, conftituunt, 2. f2;,
8% fine Schultes Synop[, Tér fend.c.6.%.36,37.  Idem aflerimus 3€
pecunid ex venditione feudi redadi 2. £, 26. §. fi vafallu Schno-
ve. Difpfewd q.th, 6. Carpz. Difp.feud, 4. th.11. Rofenthal. ¢.4. conl,
7.m.1.Borck.c. 6. 3. 14. nifi confvetudo fortean loci contrarium
intraduxeri,& tunc reqviritur exprefla conventio , Dominid;
feudi confenfus.Schulsz, all |.#,39.65 feqq. Pruckman.conf. s0.v0l 1,
n.5i7. Pecuniam gvam vafallus evictionis nomine confecutus’
prciféinalterinsrei immobilis emtionem impendere , eamd;
2 Domino,ut feudum,recognoflcere debet- Schrad, p.s.cib.n.5.8
feq. Seryk.c. 8. q.9.
Th 6. EtImmosiLes qva fubdividunturin Res foli,
Solo cohzrentes & rebus foli annumeratas, 1. £ 1.§. feiendumRes
Soli() funtvel PRorriE Domini & infeudari poffunt. Puisej,
&ib. 1. .. m.18.vel Vafalli, qvas infeudum recipere hic non prohi-
betur, modo (ciens proprietatem in Deminum transferat
per verbadifpofitiva., duton.difp. feud, 3.0b.3.4it. 4, Schultre. 4.
». 7. vel ALIEN &, qva infeudari qvidem 2. /.4, verum & per evis
¢tionem vafallo aufferri poffunt, qvo cafu aliud feudum ejus-
dembonitatis,vel nunimos, quibus feudum comparari poflit,a
Bomino vafallus accipit. 2. £ £.modo hic ignoraverit rem cf-
{ealienzro,& Domjno feuditem denungiaierita £ 25: Roding.
it
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Lb, 6o w1 RSrendorf. 4if. 3, 15.39. Stryk 8.9 8. Valallug

gvoq; de feudo, qvodhabet, alium idoneum inveltire poteft,s. £,

26. §. bemeficinm, cademtamen lege,qvd ipfe accepitz. £34. § 242
fi48. Hatppfer. inanaly/ Jar frud.c.8. fiv. C. infin.imd & artiori

2.f.108, modg fubyvafallus  priori Domino inveftirturam agne-

fcere & operaspraitarc non detractet, dynjing, cent.r. 06,62, 4.5,
- Schultz.c. 6. 0,63 ; :

Th. 7 (II,) Sunt vel ALwrNApiiss, velINALYL
FNABILES. Ha vel LEGE, vel VoLunTATE HuMAaNA, & in feudum
darinon poflunt. Friedel d..n.6, LEGE utresDotalis §.1.7af. quib,
allicer. L. wn§.05.Cde. g 1L 4. nifi 2itimato datals.C.de Fur. dot, /i 19.
§.4.ff-cod, Stryk.c.$ q. 11 Exceptio exceptionis eftin/ 1. C.eod,
Minoris vid, difp. antec. tb. 5. Filii , in qva pater ufumfructum ha-
bet§,1.7nf.pergoas perf.n0b, acq. v 1. C.de bon, maters.l.6.5. 2.C, 4o
bon.que lib.Litigiofa Fridelib.de feud. im trafl:'ynopt.c.6,1n.8. VO-
LUNTATE, & gvidem LILTIVA, gvando teftator ex certi& jufta
caufa rem alienare heredi prohibet. Lu4.§.14.f deleg. 1. L.77.5.
27.f deleg. 1.8chulez.c. 6.7.60, INTER Viwos qvando denon alig-
pando conventio facta.2.f 3.§.uBocer. claff.3.difp.i5 . Scheltz.c6.8.99,

. Th. & (IID) Dividuntur in REs PRoPR1AS &CoMMUNES,
HARuM pro parte concedentis valetinfeudatio 2. /. 58. §.itemas
fesendum Stryk.c, §. g.10. &inveflitus nolentem ,cumqvo rem
communem habet, dividere ; utdividat per Judicem cogere
sotcﬂ:.' d. U, IueaRuM qvin fendi fic concellio nullum eft-
dubium, o
Th, 9. [IV.] InUNivERsALES, ut Ducatus, Mar-
ghionatus, Comitatus.1. fi14 2. f; w0 &755. 5. 2. & Ditionesreli-
qux,cum quibusconcefiis etiam accefloria & pertinentiz trans
unt. Zultej. lib, 1.c. §5.-m.4.8chrad.ps.c.lnig. &'20. Stryk. ¢ A’jq-m
Scbxob.Difp.4.tb.9. nifi cx nominatim excepta, Mev.p.2.Decif 196,
Rirendorf. difp.feud. 2,th. 48, probare autem vafallus, nifiin pof-
feffiene fic, rem adfeudi pertinentias {pectare, tenetur Seryk.,
%.¢.q- 17. 8PARTICULARES Ut fundus. &c. Friedelib. d. ¢, #e14.QVQ
infeudum daté & eaqva in eo perpetui nfus caufd funt, intelli-
-guntyr conceflla. duron, iy, feud, 3. th. 4446

Th, 10, SoLoCoHARENTEs,qvarum defcriptionenmy
i C: tradie
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gradit ex Schrad,p. 3.¢. 2.m.55. Obrecht 1748, fend, lib. 2eg By2
Georg, Schuliz,c, 6.7.4. cujus generis {unt: Caltrum, dificium,
fuperficies, granaria {olo mgxal,- vinez, fylva, ftagnum , pi-
{cina, mgolendina, metalli fodinz, fructus pendentes &alia.
Schrad, cc. per tot: dnton  Difp fowd)3. th. 4. ; ' :
Th, n  CastRupinfeudumlargiripoteft £ 4 §:3.qv6
cafu& €a,{ine qvibus id {ubfiftere non potelt; qvalia funt: tor-
menta & alia ad defenfionem neceffaria inftrumentaconcelfs
praivmunear, Sebnobel: dif. fend; 4.ths 10. ton tamen de Jure
Commuagi Jurisdictioy qviaperfon®; nonrei colizrer: Henriz:
Bocer.an trails de gualids S AUfes, fend; ¢, 4.8, 30 6 10 1758, de Thrigs
dift:c:8 mnd.  Moribus tamen donnullarum Provificiarunm
pradiisaliquanido cohatet: Rirendorf: Difp.feud. 2.1k §0, ut de
Megapoli& Pomi€rani teftatar. Mes. por, detif. 45. 5.4 decifi 4.
nifi dliter conventums.  Qvid de mixto & mere Iraperio dis
cenduins? Dejure Civili concefla Jurisditione merum & thi-
xtum Imperium imul concélla non videntur, bené tamen mas
fibus, modofadta concefliofit cutii omnimoda Jurisdiiorie
& aleerion fidr prajudiciurm. Radov: ad: Schuobel, Difp. 4. th. 17
Shultz ¢.6,4.1. §. migve 4d1e; é scluf. :
. Th 1. Idem affirmaniis de £piFicio, GRAN ARl
foloinfixis & SurErricig,quibus datis & emnia qua illis affita
Munt & perpet cjus utilicati inferviunt, data intelliguncur. 4 13,
§.fickm il leggiff.de alkiemi:dnion:Dufp. frud3.th.4.lit.e.Rorendorf;
Dipithsilsn o s
 Th. 13.Pdri fiodoSYivAET viNe Aiti feudum collatis arbis:
res&vites quod; collat cenfentur Ruding: Meth, Fur. fefid L
¢. g %18, civiliter tamien ifl cxdendisatboribus (€ gerar vafalls
Styk: e.§. 4.1, Quid de ferisin fylva viventibus? vid, Schnirz:
¢.6.p, 18,0001 obR. Carp. 4ifp. 4.0h: 18, qvi negativam demoribus
defendit ,fub limitatione tamieis  Nili jus venandi ipfi pradio
debeatur 3¢ Coharear, \ g /
Th, 14  Lacus,STAGNUM ; Pis¢iNA infeudutireds
coticédufiur. Sbuod. difp £ 446,13 Anautem pifces hoc cafn
¢vodq; ad valalloti pertincant, ambigitut. Ncﬁas id Carpz. difps
£ 4.h.19. Affivmit id,Schnob.Defp.fq thirz:  Dilting: tamen effe
¢rediderim inter pilces, qui perpetaitatis, & qui cuftodiz gratid
ks
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ini {tagno continentui: - Priori caft ad vadllum, 5ifi aber jure
pilcandi gdudeat; Ipectant, Schuldy oo Ain 23 Marrpfer) oh anas
Of Jur: fendic, §.lit, ai in fin. Polterioriveroad ipfatn dohunum,

Fh. 1. HuocpertinendViciamminggua qvilibet in (o
zdificave poreft; modénonavicino jure ps oluibeatury veiales
ri ®dificando noceatur ; vel publicus Auvius fit,  Schmerdoiw,
de fend. pi 2. 23. Sfege & infeudum dari pollunt.  Sibnas.

© Rifpif. 4. 6. 8 (ive aqvatica, five navalia; five preumatica funt,

Stryk: ¢, $igus Tdem affirmamus d‘;‘B;!ml:‘:Jihi!s,;;gfs}ﬂ!tag’ﬁ}ﬂEf}{-:w
dahin bie dautesitmablen geoungan werdn: Rofemibdefisnd,ig conct,
4unit. Arneld. de Reyer: difp.fendia.th 42, : :

.. Ths 16. Frucrus PENDENTES quog; cum iplo fundein
feudum dari pofle affirmatur (ecundum F F. in 3. £ 1. dum ening
folo coharent,pars fuirdifunt.£ g4.£ ¢ R,7.in rantumat vendi-
to fund6, hi venditi qvog; pralumantur. £.13.§,10 f de a3, exe:,
nild; intereft an {intnacurales,an indutiriales. s:bafis.c. 4 », 2.
imo & fine fando dari pofle plurium F. F. {ententia eft & Prh. €
$.9s19:  Huc referunt Statuas Principum corumd; figilla, me-
doex ufir aut figillatione qvid proveniat redituum, Rorendorf:

- Difp.fendithigg, Anton. difp. 3. th. 4.4, b.

Th: 17. REs,Qv& PER SE IMMOBiLES NON SulNT, kLis
TAMEN ANNuMERANTUR,in feudum quods dari poflunt.v.g.Ban.
fiones de Camerd & Cavend Principum. ved, Difp. 1 th. 18 2. £ 5.
Fiendum,  Annui reditus fen praitationes 2.7 20, qua & vocay-
tur Panes Civiles/ £, §.2.Cude Jur. dot; annone civiles /1. i pr.0,
de §.5.E- vid. Schulrz.v. 6. 8.26. tihild; interéft an de ré mobili vi
immobili preftenitur;modo (1) non exre turpi vel illicicd, fjuale
font,qu praftantur de lupanariis vel luoriis son Hureund Spied
Diujer Rudingmeth, Jur.feud.lib..c.0.: i (2.) néc ad modicum
temphs conflirute. Rofenel.c.q.concls. w1 Schrad.defendip jic.3.01
Schuliz.eic.m27.Proventus vectigalium;quibus conceflis & pnx

- conceflz praefumuntur,quas incurrunt , gui merces non profi-

tentur,vel de profefiis vectigal non folvunt.dig fde prblican. Rus

ding e.l. n. 19+ i3] et 3 A S

; Th- 18 Tadtuth de Rebus Corporalibus feqvoiteus

INcorPoRALEs, quales funit SERviTuTES praediales tam izrb?nae

qvam rufticz & {eparatim arebus, gvibus adhzrent, in feu dum
€3 ot
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darinequéunt. Schulez.e.6.5.31 Y. 8tryck.c. §.4.87.quatéhus
autemprazdio adharent, eatenus eas vafallus feudo acquirere
2.f.28.§. fivajallus2.£3.§. ¢ contraridnon vero ei imponere po-
teft. Seryks 0.4, 3. nifi dominus confentiat. Jdens sbid, q.4. (i ta-
men fervitutem conftiruat vala'lus, valet ea dum vivic, ejusg;
heredesfuper{unt; hoctamen pro verd {ervitute non haben-
dumu. Idemg. 6, fervitutem qvod; feudo debitam remittere
nonpoteft. 7dq.9. . _
19. AcTioNgsde rebus immobilibus competentes
rele quod; infeudantur, non tamen ille, que de mobilibus
competunt Seryk, ¢. 8. g- 21, Schrad: p,3a 3o nae. Gails (ib. 2
obf 1.9, & 0. : : :
[h, 20. JurispicTio folitari¢ etiam in feudum dari po-
teft.Schrad, p.3.¢, 2.m.59. qua datio in dubio prafumitur privatjs
vefadla. Serykie.8, q.26, Hartm:Piflor:lib.2,4.45.p- 2.%.15. Coler;
£ piroc. #XCCHR. P, 2.6 1.5 127. Knichen, depact, invefl. p,2.€.1,839,
excipecaufas ratione appellationis. Rofensb: s.g, concl. 1. w5, nifi
& hz fimul concelfe.
Th.2t  REGALIAZ Rege, qué vocabuld in feudis Impe-
rator delignatur 1.£ 1,614, Pulrej. 1 f. 5.9.6.dicta, funtjura Im.
peratorifen fupremo Principi ejusque fifco,vel cuijs eaexpref>
si: vel facit¢ habenda dedit infignumeminentiz & falutem
* Reip ublice competentia Schnobel difp. £. 4, th.17 Berens, difp feud,
. th2 Anten, difp.3. th. 6. lit. b. & dividuntur communiter in
IMAJoRA, que vocat Bocerus Majeftatis inerafl.de Regal. cap2,
#. 4. & MiNORA feu filci Schulez. c. §,Synopf! fewd, m. 33, ILLA pers
fonam & dignitatem Principis, Hzcaugmentum fifci copcer-
‘nunt Stryk.eg.q.3.e 4,
‘Th. 22. Utriusque generis varia vari¢ 4 Dd. adducun-
. tur, inter MAJORA tamen pracipua funt PoTesTAs DE RELIG-
oNE exVerbo Dei & Theologorum informatione DisPoNENDI
Recef]. Imper. de  Awne 1548. & 1555. &, adhibeat hodie Im-
perator confenfum Ele@orum & Statuum Imperii. vid. Schuliz,
o L. 2.39.65 [eq. QUi &, gp.negar Principem pofle Religionem {ub-
~ ditisfemel perprivilegium vel pacta conceflam mutare, velin-
vitis eripere, POTESTA] LEGE§UNIVERSALEs RROMULGANDI EAs-
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QUE INTERPRETANDI §.8. 7. 42 7. N.G, & C. Nick. difp, fond, sl4;
th.z. tir.e. " Hodie tamen & ea poteftaslimitataSéuiiz c.lm 45,
PARTICULARES Vero cuilibetMagiﬁranﬁ condere permiffumpPere-
grinws de Jure fifis 6ib, 1. ¢t 3 m. §1, - CONFERENDI  dignitates
regales 1.f 14.2,f 1. NOBILITANDI Pwltej.1. f. §. # 7. CREANs
p1Doctores, Licentiatos , Tabelliones , Comites Palatinos. Re-
fenrh,cap s.concl: 2,5, 4.0ir. b. magiflratus 2, f g3 & s6.LEGITIMAN- L
Di {purios. Nov. 74.cap. 2, Nev. 39, cap. 9. Gail.lib. 2. obf.142.8: 3 i L
VENIAM /ETATIS TRIBUENDI, 2. 2. C, de bis qvivem, arat. impesr- L
ABSOLVENDI 3 JuRAMENTO ad effectum agendi Borcholr. im cap- W
#n.que [4niRegal. Ordin, Cam.p1.tit.rg. 9ONrelaxetion der Eyde, I ke B i
RESTITUEND £ fama /, 1.§.10. ff, de pofinlamd. ERIGENDI & CoONFiRs ey &
MANDI ACADEMiAS, BELLA INDICENDI , CuDeNDi MONETAM. FTE
INsTiTRENDI nundinas folemniores nimirum bdie Meffen/ Sie A
| thard,in I wn C.d. Nundinis vulgares qvilibet magiftratus con- “é

Rituit Limm. tom. 4, 747, Publ.in addit ad 1ib, 4.¢.8, n.311. EX-
TREMA PROVOCATIO Panrmeifier. deJarifd. ¢. 4. ith, 2.5
Th. 33 MiNoraA effeputantur qva recenfentur, 2./
§6. Verum cum & ibidem recenfeantur, quz majoribus potius,
qvam minoribus adjicienda videntur, approbare vulgarem fen-
tentiam nonpoffumus. vid. BerensDifp. fewd. 4. ¢h. 13.8 14.. Zabel?
Ex.4.th.4.4is e Principalioraminora @{timantur REGALEARMAN«
DiE feu ARMANNIE, quatenus vectigal ex conceffione de ar-
misin publicis officinis fabricandis facta fifco praftatur sixsin.
deRegal,lib. 2, cap,1.m. 6, Vi PuBLiCxE quatenus reditus omnes
exhis dependentes ad filcumpertinent. Cuiautem hoc regale
competit {ecuritatem peregrinantibus preftare curet ,ni da-
mnumillatum refarcire velit, vid. Mynfing.cap. 5. 0bf. 0. Gail.
lib, 2, 08/. 64, vid, Schnabel. Difp. 4. th.21. FLUMINA NAVIGABI-
LiAz. £ 56. corumqve ALvei, utiteftatur Sixtin. de Rogal. lib. 2. -
¢4p, 3. m, 23. Schnobel. Difp. 4. th, 42, huc fpectat jus lighain
flumine vehendi di¢ fidf Seredyfigeit Befold. p. 5. eonf 237, PORTUS
A, f. ro. referuntur inter regalia ratione vectigalis , quod ex na- e
vium ftatione filco folvitur /. 17, §. 1, f. de ¥. S. Niell, Dsfp.. 11, f;;
tha, lird, Huc pertinentRiPATICA Sabht-Selo Tdem ibid. Zabel. i
Exerc.fewd. 4. th, 4.0t d. VECTIGALIA Idems sbid. noN gvatenus in- i
| Mtuig qugeri poffunt, qvo refpectu majoribu annumeran- | J
Gdry Hifle
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da; fd quatenus fiftum augdn Scbalix,cap.y, w149, Verfpediis

galis. MuLcTARUM PNARUMY; COMPENDIA Zabel. d,1. Sebyliz, ™

d.L», 153 BoNA VACANTIA @tbiofe®itter 2. £ 76, BONA Qu £ IN.

DiGNis AUFERUNTUR ibi4.Bona contrahentium inceftas & nefa-

gias nuptias /, 4. Sanch incefasC, de inceft, nupesis, Wili liberi

jufti & legirimi usqs ad tercium Gradum cxtent vel aleen-

dentes usq; ad fecundum velcranfverfales, ut fracer,Patruus &e,

£.4 ©.de incefimups. ibid, &alia de quibus confule Sixtinum,Boce-
sur,Pruckmanni, quideRegalibus{eripfere elegantes tractarus,

Th. 24. Poilunt autem omunia Regalia ab Imperatore
infeudum dari, modo ab illo, evi conceduntyr , eommads
exereeri poflunt,& ratione hujus vel illins Juris per leges Impe-
rii limizatio non faCtasSrpk. cap. 9. g.23. £524. Imo excurfl teme-
oris immemorialis etiam regalia majora & minara contra
mperatorem prafcribi potle defendit Berens Difp.q, b, 8. NeG
principis {cientia neceflaria in ila immemgqriali prafgriptios
ne eft, Berens ibidthg, :

- Th. 25 Conceffio autem Regallum,quia factieft,in
dubio non pra(umitur, fic fi Imperacor Kegem ¢reaverit,Rega-
lia fimul conceffifle nonintelligicur  Scbulra, ¢.y. v.236. pill 1d
exprimat, aut fortean in conceilo feudo nulla alia jurapraier
Regalia habeat Rofenrb. 5.5, concliq. m. g4t .. Congeffiongs
vero ftricte accipiend® hunjus vel alterius & ad fimilia non
extendend® Seryhe 6. 9.27. hinc i ¢lanfula, ¢ Cum omni:
bus alits 5 addatur , tunc fbbintelligenda ea qua cum concellis
cjusdem qvalitatis & generis funt, Jdem. ¢, 2.

Th. 26, An autem canceifiones Regalium cumula-
tive , ut logvuntur, an privasive. fieri prafumantur, non (as
tisligvidum aut expeditum eft: Placet diftinctio Rofenthalii
qvamhabet cap. 5. concl, 15, (1-) inter majora & minora (2.)inter
-ea,qvorum ufus per ulum Brincipis non impeditur & qvorum
ufits nullus, fi Princeps iis nratur ipfe;lo cafu ait cumulative,
hoc verg privative Regalia concella intelligi §27pk. €. 9. . %/¢,
& utiMajora camulativé concedi intelliguntunyita etiam cymi.
Iative faleem praferibi cenlentur Rofench. c. 5. concl. 18. 0.2,

Th, 27, lisdem ferd modis, quibus fenda , &regalia

amittuntur, maxime vero {ententid banni, prafcriptie.
0¢ &CaGuidortns virid, Jur feud.p 7.9-34

Bibliothek
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5/ ¢ pui funt tres INVESTITURA,Successio & PR £«
: ,sc&wl‘ioz. £ L. 1. 26. §. fiquis, )
: ) ] Th. 2. Hospracedere [olentactus
ToeTRT=R T vel INTER Vivos, vel LILTiMA VoLuNTATE
celebrati. INTERVivos,Promiffio #7g 2.£23.vel conyentio, ¢aqs
gratuita utdonatio 1.£t5, & 14, vel onigrofa: utemtio 1.£1. im fin,
16, Permutatio 1 £4.§.cum autem 1f, 22, §. fignis &, ULTMA Vor
LuNTATE ut teflamentum, Codigilli £5¢, 54 6n0b.D f5,1b,9.Carprar,
D.fg: po[1.Schultz Syn. fenud, ¢.8.».4.65,
Th 3 INvESTITURA , Vel a Germanico Befien (unde
& ticulare illud: Fhrenpeft) velabinveftiendo diGaseryk.Ex. Txr,
feud.c. . g. 1 varia fignificat Scoulez in Syn. feud.c, 9. m. 4.5trykdd,
Schnob.D.5.h.2.hicautemCeflionem rej feedalis aDominoVafal.
lofub praftationce fidei factam denatat,§cbulsz.d, L., 5. & dividi-
tur LinPROPRIAM & ABUSIVAM 2.f.2.
. Th 4 Iuaefteeflio, qva fit cum pofleffionis tradi,
tione 2.£.2, Hzcverbis,intervenientibus fignis, veluti hafta,
enfe, annnlo &c. stryk: 4. ¢.g9. 7. citratraditionem Ruding. Metb,
- Inrfewdlibx-cum3.atqsfit vel deFEUDO ja APERTQ,VEl APERIENDO,
i Th. §. PRrioriCAsu, inveftitus proprid authoritate
poflefionem feudi apprehendere poteft Scémob D.((.;. ¢h.s. Plu-
ribusautem fundis concefis, unius apprehenfio, feu ingreffus,
non fufficit, nifi reliqvi illius, qvem ingreflus eft, qvafi fint
membra Rofenrh. de fzud.c. 6, condl, 14,

Th 6. PostERIORI CAsu dicifvevit SUPER-INFEUDATIO,
coqvod Dominus addat Vafallo alterum & de codem feuda
nveltiat Zabel:Ex: feud: 5. thy 3, lit.4, aut EXSPECTATIVA, qvod
vafallus conditionis exifkentiam exfpectare debeat : Pure enim
fierineqvit Stryk:d. e.q.38. aut femel facta revocari; Sed hxres
\ STCLEY cam
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/o3 confunduncur.s. fg.2.£1-1-3;.€0rum pracis Megapol,

SEPSER———— L R

UFG




¢amimpleré teiéturCarpripae. 48, defia & . Excipe alium Sue.
cefloremseryk: d.l. g.37.38 & clericumuf3.9:2.f-35. nifi confenfy
rotius capituli facta inveltitura Sebusrz:c.g. n.g7. plureslimitationcs
" wide ap.Schneid, p3m-oq.HartmPifior: lib.2.g.25.1.41. etiam ad ha.
- redes exfpectantis tranfit 1.£ 9. modo , mutatafeudi qvalitate,
renovationem inveftiture petant Friedl. dic.5. a1 Conditione
-autem exiftente Dominus pracifé rem,fi poteft,tradere tenctur
2:/.26.5. filfalia nota,Imperatorem Romanum,fine Eletorum
confenfu, exfpectantiasamplius dare non pofle Capsr; Iovidtif:
Leopold:art. 30, &Posentiffims Jofepbi art: 29, e
Th. 7. Multis vero modis differt hac inveftituraCon-
DITIONALIS & SIMULTANEA germ:  Die Micbelehnfchaffe/ aefambre
$and/qvandoplures de uno codem feudo fimul & communi-
ter inveftiuntur: nam hac fit confentiente vafallo Ruding:
meeh: Jurifend:lib:1.caz.n,1. &non tam jure feudali, gvammo-
ribus introducta Stryk: d.c. 4. 43. ubi fingularia hujus nveftity-
rzex jure faxonico addit ¢: 44.

. 8. InveftituraIL dividitur inn Novam & VETEREM,
quarum hac Renovatio, illa inveflitura fimpliciter vocari folet
Scbultz: ¢.8.n. 12.  Omnemautem pracedat PETiz10 vafalli des
votaSthraderus p.6, eam, 19, juxta morem illiusloci, in qvo infti-
tuenda Lindem Ex. Jeud: 2. th, 38.Petat autemVASALLUS cudum;
vel fi plures,omnes {imul 2 £26.5.0m mes.velunus horum nomine,
‘quem vocant ben éhngtedger Befold: Thefanr: prati:voce &ebnreager.
Mynfing. cen.f. obfervt g.inpr.vel procurator ( perqvem Univer-
fitas, feudum habens, inveftituram femper petit Schrad, p.6ete
».2-) {pecialiter adid inftru®tus,nifiDominus praefentiam vafalli
exjulta caufaurgeat dnron: D.4.25.4. liz.c. Strykic.12.9.22.

Th. ¢. Etqvidem 3 Domino immediate proximo,(iu-
nus, fi plures 2qvali jure infiructi,ab omnibus Friedis, die.n.18,
nif fint pradetuncti Dominifilii, quo cafu inveftiendus defi-
derarepoteft: utexfe aliquemeligant, fi interfe non conve-
niunt, ipfe vafallus, habité¥anien” refpecu xtatis & preemi-
Nenti, eligat Scbwob, di'D. sieb.13¢ vel fuperioris Domini decie

 fioniremcommittat.Carprya.c.4s. d.25:S¢ruwic.to. aph.,
Th; 10, - Petitioqutem fieri debet iCoNGRuo Loco,in
curia
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curiaSenioris, nifi certispais aut Privilegiis aliud dilpofitum,
 vel minus fecurus ad curiam vafallo fic aditus, velDominus eum,
inzq; comodum locum cicaveritSchnob: 4.D.¢5, 170Eried].c.5.th.20, .
. Th. 1. Et]Justo TEMPORE, quod inNovA INVEST:Tu-
RA arbitrarium; ter autem a Domino admonitys peterenolens
feudocaditz £24.6.1. InvVETER: eft annus &dies 4, 2. f24.55 . in
finpr. Hoctempus currit a tempore fcientiz 2.f.0. 8, donare 8
invit vafalld, nec coar@ari, nec prorogari potelt Schrad.p. 6.
¢-2.n.7. Intra hoctempusigitur, (ub poend amifli feudi, invefti- ik
turam petat, quamyis alter ex{peciali privilegio, ut hicin Mega- !
poliex privilegio particulari de4o,1621..7.filz, deficientibus £li-
1sad dies vitz, ufumfru®um habeat vid. Refp. dmpl; Faculiar, |
nofira ap: Struv, ¢, 10.4pb.7.1.3.
Th. 12, Inveftitura probatur TESTATIONE,quz alter-
native aut TESTiBus, aut INSTRUMENTO fieri poteft 1.f;. yerfecs
Jamfilf.4.§3, TESTES ad minimim fint duo 1.£14. $.1.2.£2.& quis
dem in novi feudi probatione pares curiz, vel verd Lo §r
if3.gw1d fintParesvide Dif.antecoe.b.2.vel prafumtive talesschyeb.
D.s.tha9, Schaliz.C.o.m1g.five laici, five clerici feudum fic 2. fi3t.
in pr, modo dominus pares habeat 2.£33.cosq; habiles 4r8:2.f32
Ablentes citandi &aliquando exfpe&tandi Sebrad: de fend.p.v. ¢ 2,
#:7. Scbneidew, p.3.m. 14, contumaciter emanentibus hifce extra- \
nei rice adhibentur Gorbof.Anton.D. feud. 4.1h.6.lit.D. , '
Th. 1. INsTRUMENTuMquod & breve teftatum audit
1./.3.i8 med.1Lf 4.pr. requirit fubfcriptionem teftium 2 £32. & qui-
emparium curiaz.f.2.pr. 1f58.§.2. Hodierna germaniz con«
fuetudo brevi teftato, {0ld confeflione Domint & figillo cor-
roborato, plan¢ acquielCit Scomeid; p. 4. ». 39.Cothman, vol, 3
 Refp, 41 1. 65, :
Th. 14 Invefituram fequiturFIDELITATIS PROMISSIO
2f.4,Stryk c13.9. 2. quz fit vel fine Juramento, ex conventione
 partium Difp.anzec.1.th.19, velcum Juramento ValtejLibi.cym31. i 1
quodvide 2,£.6.67. ez 4p. Scbnecidew, p.5. .79, - jurare debent os | g
| mnes valalliseryk.e. 13.9.7.modo non fint impubcrcs,‘?ué caftrjue
' ramentumdiffertur ad pubertatem.f.24. s.minoripoflunt tamen
) & procuratorem mittere ;_.f.;.s.fedsnm qui Jurarcin animam

& Prine
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Principalis fitenetur formulamiftios modi Juramentifuppedi-
tantQuahrem.ab&heenb.in £748.de feder.c.1.Berens D.f.g.2ho. qui &
limitationeshujus afferti tradic 6, /24, praftatur autem Domino
vel cjus Procuratori (pecialiter ad id inftru@o Seryk c,12. 4. 20. 68
¢.53.4 4. Domiriusequidemreciproce obligatur va(:vallo adfidelis
tatem; jurase tamen cam ipfi non tenceur. Stryk.ci3.4.13. 6. 14
Th. 1. TRADiTO regulariter fit per inductionem in
poffeffionem, nonnunquam per demonttrationem & juflum
Friedleg-n3o.CRteruminveltiturz varia pacta peflunt adjiciy.fs.
Sflia&14. §.jin2f3.§ finquafilicita, quale eftpaGum deLaude-
micfevRelevio folvendo Scbnob.d.5.¢6.:9. Stravieio. aph 12, w12,
FramtihanTrall, deLandemio,fervanda, nonautem quando funt
illicita Scénobel-d.l. Tantum de Inveftitura.
Th. 16. Sequitur Successio, quz eft vel TEsraMEN-
;AK:{& y LEGITIMA, Vel ANALOGA iec, per pacta & feederahare-
{taria.

Fh: 17 TestAMENTARIA regulariterin feudis ceffat,
r£.8.2/3.655.nifi fit vel meré hareditarfum,quodSTRYKIuS quogy
extendit ad feuda hareditariamixta 4., 14.4-7, vel Difpofiti
factafitDe VETER1 ex confenfu domini& illorum quornminter-

. cltHarsm. Pifer, lib.9.1.8, 47.vel deNovoex confenfs domini
folumdram,D. 1.6, tb.s, it
‘ Th. 1§, Lecrriva feu ab vrEsrare fucceffionis dejure
€omtmun tres ordines dantur (1.) DESCENDENTIUM, 2. ASCEN-
DENTIuM & 3.C0LLATERALIUM quos & hic obfervabirius. &
Th. 1. Dejurefeudali primo locovocantur DEsceN-
DENTES [ LiBER vafalli defunchi 2.£1.qui, fi primi gradus& [oli
funt,in capita fuccedunt 1. £1.§.1.in fmnon attentd diftinctione,
quz eft inter inftituros & exharedatos 1./ 4. a.f. 41.inter fuos &
emancipatos Paw/, Berems D.£.6.¢5.31. modo (1) fint LEGiTimr &
NATURALES siMuL (1.) HABILES(3.) Feuoum DivisiBiLE.
¢ Lopiny 20. I LeGrimi TANTUM, feu Adoptivi 3b hac
fucceffione excludunirar 1.£26.5- adopiionis. Ruding var.led, lib.1.
wsom 23. nifi veldeficientibus agnatis, vel illis confentientibus
¢x conlgnfu Dominiadoptio falta dwren.D. £, 5:¢b, ¢, lit, s. zarpt.
14 4 £ ’-" ’.

hov
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Dif.sih.3e. autin primainveftitura, utfuccedereht, padtum ef-
fet Somsbee.p.o.n.62.mbi plures alias limitariones addit,

Th: 21 Necadmittuntur ad fuccefliohem feudalem N A-
TURALIS ,SPuRIUS, ADULTERINUS & qviex damnato coitunati
funt »£.26.§. natwralis licet fint LEGITIMATId. 2. 26.§. hatnralis (e
ve PerR RescRiPTuM Principis; nifiin {pecie ad feudinovifuccef:
fionem Berews.D-6.th.42.G4ili2.0bf140.aut ad antiqvi ex confens
fenlu agnatorum fint legitimati Ss7)k. im tradl, de Succeff. ab in.
tefic2, 470, 1. §.34. {IVEPER SUBSEQVENS MATRIMON[um,dejus i
re feudali communi non fuccedunt; ufus tamen Judicio= s ¢
rum hos admittit Berens, D, 6, 24, 44. ut & natum ex legitima
{pon(3 Seryk. d.be.2.ar2.2.6.22, :

Th: 23 ILNon fint INHABILES qVales funt(a)OBSEXUM,
FRMINZE,qQVippe filia non fuccedit 1 L.9:3 2.£3.36.nec €x ¢a ne-
! OSLfs le 24f,11: Rofenibs e. 7. ¢omel 32, . 23, nifi feudum fit mere

ﬁzreditarium Rofemeb.d .7, comeh 412320t femininum 2./30. 2. £
¢l Carpz: D.5. th.46. autinliterisinveftitura per pactum ita
cautum,ut ad feeminas etiam feudum tranfiret vf. 1.3, 2.7, 2.§.2.
Niell.D.f. 1.¢h.7. lit. 4. in hifce duobus non fuccedit ; nifi deficis
entibus mafculis 2.£ je. nontamen femela fratre exclufa perpe-
tuo exclufa manet Seryk: 4. Le.2. are.2.§. 4. nec fifemel admiffa

per [upervenientiam mafculi removeri debet Berens D. 6. ¢h.714
per 2. fo17. aut feudum fit Francum 2.£104. Carpz. p.3.confl.2 3. def.
11.aut fucceffio feminea ftatuto vel confvetudine introdudta;,
Sebalrz:lyn fend.s $.3.60.n0ta hic(1,) filiabus competere jus feudi
retinendi ob plurimas meliorationes a vafallo fa®as,usq; dum
refundentur Scbulre c-8.3.75. quod & Conflir.Pomer approbas, tira s,
dé Meliorat, g.1. (2.)Megapolenfes virgines, ut fupra dictum, u-
fumfrutum habere ad dies vite;exiftentibus vero fratribus,fi ex
allodialibus dotarinequeunt, ex feudo dotem confequidfesnr:

Réver( de die 13.Febr. Anno.16:1. §.27, o $ /
Th., 13 (b)ObDEFECTUM ANIMI VEL CORPORIS ut fus
riofus, mente captus, mutus, furdus, ccecus 1. £. 6.8, 2.2.£ 36, fighe -

| Gnthofr.dnten.D.f.6.1h,0 lit-h.deJureSaxonico qvog; non admit- Il
| uintur leprofi néc pumiliones per zexs. tandred)s bb. 1.ars, g Qvi
’ auteth guftis aut odorattis ratione funt imperfedti, hue non per: ' o R
tient;nifi pro (ervitio pragultare B‘otum,vd pralibare cibuim fie et
3 !
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Domino deberent, vulgoCredenyen, Berens D.6.1b.54, Valeej liby,
€9 1. G4« 3m fin. _
§. 24. ()OBSTATUM; UT clericus, Monachusz,f2r.26.
§. qui clericus.30. modoillum dominus non {cienter inveftierit
2.f. 40, Huc referunt aliiEqvitesHierololymitanos,Rhodios feu
Melitenfes & Teutonicos; fed zqvior muhi videcur puirej. lib .,
¢.9.m.67. Ruding.(ib,1. var lef,c.87 fententia, - ‘

Th. 2. (d.) OB ConveNTIONEM filiinati exea uxore,
cum qud, quia forte ignobilis, matrimonium eo pacto con-
tractum eft, nefiliiex ea natiab inteftato fuccedant, fedMor-
ganatica 1. €. certa portione Pactitia contenti fint 2. £ 2.
Sonsbecius p-9.n.50, :

Th, 26. HLStreupum INDiviDuum,qualia recenfentur
af33.5.prarerea Primogenitus ejusq; defcendentes reliquos exs
cludunt:Quid vero fi deco certo non conftetforti res commit-
tendaStrykd. art2.§15. Fratres tamen certam portionem feu-
di fubtitulo Apanagii ad fuftentationem & confervationem fui
accipiunt4.B-tit24-Slecernimus.vidilntegerraatn Georg. Henr.
Springsfeldi de Apanagio.

‘Th. 27, Secundi & ulteriorutm graduum liberijure
reprfentationis fuccedunt in infinitum 14£1.§.4. five cum thiis
fuis concurrunt, five foliextant 1./.9.14.Berems D.6.¢h.33. Tantum
de Succeflione Defcendentium, '

 Th. 28 AscENDENTIUM regulariter nullain feudis eft
fucceffio 2£10.Berens d.Dith2g. nifi (1) Pater in gratiam filii,vel
nepotis feudum refutaverit 3f. 14.Rofemth.c7.c.14.8. 2. Mynfing.c.

- 3.00(93.aut(2.) novamjure antiqui conceflum Scbrad.p.7.c.6.0;
5. aut(3.) meré fithereditarium Rofewzb. £.42ut (4.)in inveftitu-
rahoc expreflum 2.f: 84.(s)aut ob benemerita patris conceffum
Scbrad. p.7.¢, 6.n.4.ubi(a)notandum: fratres non concurrere
cum Patre;nififeudum mertharedicarium Sersvicp. aph, 3. 3.
nec(b.)Patrem ufumfruétum in feudo filii confequi sery d.fuc
oclf- ablneefl.c3.ar13.5.7. 80id Difp, mofira 2. th.24. :

Th. 29. CoLLATERALEspari modo,acin allodialibus,
infeudis fuccedunt 2 . Excipe feudum novum,quod deficien-
tibug defcendentibus,ad dominum revertitur 1.£.8.14-§.2.620.0i(

: con-
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contrarium cofivéntum fit'1£20, Primo autemvocantur fratrés,
non tantum Germani;fed & confanguineiGail 2.65/151m.1.Carpz.
p3confl29.d.4. modo feudum 4 paterno ftipite procefleritz. f£.
Sonsbec.p.9.n.95 Uterini non {uccedunt 4. 2. £ nifi in haredi-
tario aut foemineo 4 communi matre quafitc Rofent. ¢,7,concl,
§7:7.2; ;
Th. 30. Fratresfifolifuccedunt in capita2.fufive-
1o cum fratrum pradefun@orum liberis concurrunt fit fuccef-
fioin ftirpes Sonsbec,p.p.m.984 f0li autem;fratrum filii in capita ads
mittuntur Confl, Caroli V.de Ao, 1529.Borchols, ¢.7.pr-&n28-
Th. 3. Pofthosveniuntreliqui agnati proximiores
ita,ut {i plures {int ejusdem gradus,in capita fiat divifio 2.f jo.c. 1
graduum aatem computatio juxta jus Cuvile inftituitur 1.£1.5.4.
" 2.f37.pr& quiratione agnationis fucceflionem pratendunt,cam
probaretenentur. Hic'in Megapoli communisnominis& in
fignium ufus ratio inftar probationiseft Friedl. ¢ 5.n.79.

Th. 3. Deficientibus agnatis Conijuges fibi invicem
non fuccedunt,nifi meré fithareditarium, aut id in inveftitura
expreffum i.£15. aut confvetudine aut ftatuto receptum Seryk.d.
las.n.4.5.6, Viduistamen {1 (1.) dos reverd eftillata& () 1n uti~
litatem feudi verfa,Dotalitium folet conftitui, quo utuntur ad
diesvita in compenfationem dotis, falva fuccefloribus proprie:
tate Seryk: 4.4.§.9.6 10. g I ;

Th, 3. Fiscusad fucceflionem feudalem plane non
admittitur, nifi ipfemet feudidominus fit Rofentb. de Fend.c. 11,
epr.Sonsbes,p.g-n. 116.Sed quid fi ipfe Dominus nullosl!acrcdes
relinquat? ° putamus & tunc juscivile de Succeffione inbona
vacantia fuum vigorem ebtinere, cumnunquam jure feudali
fu6crit abrogatum Ritserfbs[. 1. fito.n.27, Seryk; de Succeff s ab Intefb.

[ 4 'l’f.2.§-7. A

Th: 34. Paucis quoque agamus de Succeflione ANO-
MALA feu CONVENTIONALL,quz quidem jure feudali atque civili
incognita, & interprivatos improbata Befold = ¢/. 1. Difp: Polit. 8,
9400 abrem ab Ebrembide feder.l1b:1.¢,2.0. 35. & ¢.4.9. 1 moribus
tamen hodiernis Germania inter perfonas illuftres, pro pace

trangvillitate publica & defenfione fubditorum conftituenda, -

. Xecepta, Carel, pDagen:Infs Jur: Publifib.a.s.y. Conventio ipla
: : vacatus
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~ vacatur pattum feu foedus hereditarium , mutuze fucceffionis
confraternitatis &c. & eft quando duz, pluresve illuftres fami,
ha, accedente Summi Principis feu Imperatoris authoritate »jls
rato \pacx(cu_ntu_r » Qvod una harym, quoad haredes mafculos,
Elar_xe extinctd, aleera gidem in ditionibus & omnibus benis re.
Qs (uccdat Schanborn: 1. pol: iy, Wekner,in Qb prag: verbo Grge
cinigung Sarl: v, Dagen 4/,

X 3 Requirityr autemut confraternitas (ubfiitat (1) .
quodpacilcentes ﬁpr perfonz illuftres (2) quod confirmetur
authoritate fummx.l’rin,clpis Herman : Hermes in fafe; Jur : publs

© 6.14. n. 49, &/eq; 0ifi objectum hujus padi fic resallodialis,non
enimImperataris utImperatoris,fcd utSenioris few dominifeudi
confen{us requitur G4s/, 2.06( 127.8.6.
Th. 36. SequiturPRESCRIPTIO, quam & PRESUMTAM.
INVESTITURAMYOCANLSonsbec. p. 9. 7. 41.656,qud acquirimus feudg,
vando remaliepam per triginta annas poflidemus ut feudum,
gc fervitium ejus domino ¢xhibemus 2. £24.§. 4.non tamen, non
ferviendo perillud rempus, contra dominum proprietatem rei
feudalis prafcribere polfumus per %'o. it f.de4.R.D-

Th. 37. Requirityr autem ad hanc prafcriptionem (1,)
continuapofleio DA.per 4. §. ¢.2.£,26. Gloff. in Cap. #n.1.f 28,
Schnob.D, 7, th. 30 Borchols, defeud, c. 7, rubr, de praferips n. 4. e,

Vuleej. 1. ¢, 9. ». . ubi- notandum pofleffionem defuncti
prodeflefuo ficceffori,mode ﬂpo(’t mortem ejus invefticuram
petierit2.f 24. cum alias fucceffor a {ya perfona tempusse. an-
norum fitinchoaturus Seryk.d.c 11:4 5. (2.) bonafides 2.£. 7. Myn «
bing. ent 4.0bferv.6 n3.5c.Gail2.0b5.13.8.7. E&19. quz prafumitur
ex curfuzo.annorum 2.£33.8chulez.sm Synop/, fewd, ¢, p. n.84. itaut
allegans malam fidem cam probare teneatur #rg.2. /. 33. Carpz. 1,
Refp.28m22 Stryk.de 11 ¢.5.(3.) tempustrigintaannorumaz, /. a6,
Schneidew. in Epit, fend:p-4, .50, ncc inter res Eccleliz & alias
hic diﬁinguimus Panl; Berems: Difp: Fewd: 6, th, 9. Schna-
bel. D. 7. th. e (4) Ut res poﬂ'eﬂ'a fic ut feudalis Berens:
d. D. th.. namfialiopoflideturanimo, veluti pignoris, pra-
fcriptione nulla juvatur Fule: lib, 1. c. 9 »- 12, Zabel Exerc, feud. s,
th.s. lir.e. (3) ut Dominoreqvirenti fervitium ex hibeatd,
2.£.36.§. figuis fufficit auremut femel id exhibueric ,
: Sehwlic: dic.g, .90,
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DISP. V.
1h =

7% Amordinis ratio nosad modos, qvibusfeu. Refors
g 5 dum finitur, vel amitticur ,vocat. Amittitur ¢ pond,

Pasdria vero & finiturvelCurp, qvain jurenoftro “USTAVO

}“é}' felonia 2.f. 26.§. s.verb, Domino c.;8, Longo- Sauct,
KB 1ardich v{xe, qva Latinis l‘celusf Germagnis mafi Gu-
b, ?ﬁ‘a\* Sehelmerey oder Schelmftiicf Georg, Schulez,in ftrov.
P G tj}‘{;ji Synop/.3.Fend.carn.3. vocatur, Fitq; Com- Megapol,
AN wrTeNDO,vel OMiTTENDO. [l MoDével in |
Dominum,idqveDIRECTO vel INDIRECTO; vel
EXTRANEUM. Stryk.Exam,T. Fend.c, 23. quefi.1,65c. Schnobel. Difp, xo.
| 1h. 6. HocMoDb in VitaM vel INCoLuMiTATEM DoMiNI, vel REs
 &JuRAEjusFriedlieb, Tract. Synopt. 7. Fewnd.c, 1. n16, & fegq.vel Sine
CuLrd Seryk. 6,22, quefi2.
Th, 2. DiREcTo contraDominum Vafallus delingvit
. fieum (a) affilit, vulnerat, occidit,aut infidiasvite ftruit
2.£24. §. porro. Nechic diftinguimus, an per {e, an per aliutm hoc
‘ faciat. Schnobel. 4. Difp. tb. 7.an illud exorfus fit ,an perfecerit
| £ 24. §.2. nifi Dominum (1) in adulterio camuxore deprehen-
' fum occidat, aut (2) aliter periculum effugere neqveat, Scbrader.
P.gic.g.n. 54, Anton, Difp, fewds 1. tb. 3. lir, a. De minis vide Carpe.
Difp.feud. 9. th, 7.
Th. 3 (b) Senioremqvando injuridgravi afficit. Famo-
fiq; actione cumconvenit 2,/22. verbe [alva reverentidz.f.33.§, 1,
& 55 .Scbnobel Difp. 10. . 11, aut criminis {,veri,f, fali;magnif.levis,
accufats Stzyk. d.c.230 quafi.10, Berens Difp. Fewnd.§.¢h.20.aut Advo-
catum adverfus Dominum agit, Gvidotsus P.12, qu4fi, 8, ».12. 0=
do (1) non fuam fGorumd; injuriam perfeqvatur 4zg. L 11 f. de ac-
cufat.Wefenbec.deFeud.c.15.ng.ant(2-)Dominum criminis le(eMa-
jeftatis non dicat reum, arg.L, 7. ff.ad L. Jul. 3Majeavt (3) non im-
petrata criminis abolitione peenitentid ductus ab accufatione
defiftat /.n.f.dein jusvocando Carpz.4.Difp. th.14. (4) aut xtas &
officii neceflitas vafallum non excufent Z«bel Ex.fend 3uth.5.lit. g,
Th. 4. (¢)Si Domini {ui delator exiftit 2f.24.8.item - aut
. credentiami, ¢-arcana in damnum Domini {Cicnter manife}tat.
' : E, I1.J:17
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Wfx7.2.f5, verbome feienteqvamvis dolofo propofito eventus non
reipondeat Anron:d. Difp: 1. 1h.3,4ir: fldem de refignatione litera
rum Domini fraudulentaaffirmamus: 4270, 4. /-

Th. ¢ (d/Autincriminalicaufa adverfus Doxﬁinum ultro

teltimonumdicit 2, £33, §. 1. nf, quo refertur, qvando incaufa

Domini dolofe¢ juravit &fentencia, ceu male lata,exiisdem ais
relcinditar.Fréedlich.dc. 11m10.aut | e)amicitiam cum Domini ini-
micis (bam copulat 1. £y, qvé cafu fraus & dolus in dubio pra-
fumuntur.Carpz: Difp: 9.th1z. stryk de. gveft.g.  Aut(f )feudum
excertalCientiapernegat. . /. 26. 5, 7afallus 3.ita tamen ut,negatd
parte, partem qvoqve faltem amiteat 2.£38,Ce7pz.d. Difp.¢b,17, mo-
do non dubitanter relponderit 2, £ 34, §. fin. (g)Juramentum fi-

- delitatis requifitus praftare recufans feudo qvoqve privaturz, f.
24.5.c8 S alia.Difp, antec.th. 1. & 14.

Th. 6. INDRECTS Vafallus feloniam committit vel ration &

PERsoNARuM,Vel RERuM: PRiOR1 MODO, (i Dominum cucurbitat,
L.e. cumuxoreDomini,vel turpiter ludit,vel adulterium tentat,vel
Perpetratur.Lfis.Butfchim ibid.p.m.s §.qvé fpe@at libidinofa ofcula-
tio. Seryk. die.23.qnef, 1. libidi nofum autemin dubio pralumitur
ofculumidem tbidnifi confverudo loci contrarium prabetZavel,
€x.8 th.6lit, b. SonshecP, 12 .26, 4 qui prafumptione non excu.
fantur Clerici, quafi hi benedictionis caufa ofcularentur. Seryck,
4.l quiallegavit Romani differtationem de Ofculo§-27. Zabeld,Ex §.
th. 0, lit. b. in fn. nec excufat Vafallum uxoris confenfus. Stryk.d.
¢qvaft. 12 modo (1) [ciat eamDomini effe uxorem.Stryk.quafl.i,
& (2) Dominusnon confentiat, zabe/, d.Ex.th. G.litia, aut (3)pae-
nitentid duttus nonabftineat, Anton.d.Difp 11, Th..lit hubielegan-
ser diftimgwit. Thefin quog; affirmamus de Vafalloliteris amatoris
is;munulculord alletamentis, aliisve {trophis pudicitia domina
ateentante. dnton,d./.Georg, Schulrz inSynopf.fewd.c Ln.19. Confilis
um etiam Domin datum, ut corpus fuum aleeri proftituat,
confultori peffimumeft,przprimis i eam ad adulterandam alte.
ri tradiderit, aut tradere conatus fuerit. Zabel.d..

Th, 7. Quod de uxore diximus,idem dicendum de
Domini (ponfd.vuitejlact w31 Schrader. P. 9.c.2.m.12. filid, nep-
teex filiorfy. §.item ﬁﬁdeli.nuru,fororcq;Domini, quzin capillo
et dx.fo5..item 2.f.24.§ 20erb Rucrfu. Et quantumvis hx feeminae

5 -
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libentes & volentes vafallum admiferint, privationis taimen pee-

namnon effugiet Zabel d.blit.e.

Th. 8 Viduam Domini ftuprans amiffionispcenam
non incurrit1£.a1§.f 74é. Nifi (1) fiacintra luGus tempora arg.
Las.1f Ae bis q.not. inf.Nop. 39.¢.2 pof.pr. Rofenthal.c, 10.comcl, 23,
».¢r.aut (2.) prafentis Domini mater (it.Schrader,p. 9. ¢. 2 na6.
Idem,quodde vidua diximus,affirmamus de concubina & uxoris
. pedifleqva., Schnob,Defp.10.Th.15. nifi per hanc inligni injurid uxor
Domini afficiatur Carpz. 4. Difp.9.Th,21. per.§. 3. 7. de injuriia Lij.§.
35 ff.codem.

Th. 9. Pratereaoffenfio perfonisDomino conjun=

&is illata,v g, fi caftrumyel locum, in quo pater, uxor, velfilius,
Dominieft,affiliatyde qud voce videaturBizfebims 1.f5.p.90.amiflio-
nis peenam mereturSebnobel, Difpao Th.17,Schradersp.g.c 3.#.8. Nu-
da tamenaffiliendivoluntas nonfufficit, fed necefleeft, utad in-
fidias usq; proceflerit vafallus.Scbrader.p.g.c3 nio.

Th, 0. PosTeRioRr MoDo iterum vel OB ALIENATI-

. ONEM,vel DETERIORATIONEM feudum amittitur. ALIENATIO,cujus
nomine venit omnis actus, qvé feudumvel in alium transfertur,
velalteri jusaliqvod in re conftituitur 2. /is5.5:1- Schnobel Difp.o.1h,
2invitbDomind prohibita Conftitutionibus Lotharii Il 2,£ 13
&Fridericil.z. £. 1.

Th. 1.Hoc aded verumeft ut,etiamf(i alieniatio in filiam facta
niiDominus confentiat autratihabeat,id amittat . £8.2.£39 nec
prodeftalienanti claufula,//ve confen/uDomini,adhibita,Rudinger,
£2.consrv. c.54, modd remipfam tradiderit , vel in potentiorem
transtulerit S¢rav. Ex. 3. Th, 12. necillum 4 caducitatis paeni libe-
rat neceflitas famisaut @risalieni. Sconebel. Defp.g. thao, nec qvod
alicnatum feudum ftatim receperit 2.f. 4 4. Guidorz P 12.q4af 13.ita
tamen ut totum i alienatum, tocum qvoqve perdat , i pars par-
tem tantum, 2.£36.

Th. 12. Liberat tamen Vafallum 2 caducitatis poend (1)
Domini confenfus utriusqve fumptibus communiter hodie pe-
tendus. Redov: ad Schnobel: Difp. 9.th. 17.neC intereft, utrum pra-

. cedat, an {ubfeqvatur,mode fit expreflus 2.7, y5.5cbnobet: d.Difp.g.

th.17..(2) Claufula pro fe & quibwus dederirinfirumento invefti-

turz inferta a.f.48:(3.) Confvetudo loci.dwsem. 4. Difp.1n.cb.6. lir.b.
Fa (¢)error,

Universitats
Biinthtelﬁ

http://purl.uni-rostock.de
/rosdok/ppn749567503/phys 0041

JPE————— T R

UFG



(4)error, fi putat rem allodjalem efle 2. £ 42. Lo.pr.§.deFur 8 fuik.
12.Ga:l[2.0bferv:43.2.9.65 feqq.quod calu preeftith juramenté & red.
ditéemptori pretid, feudum recipit2,£26.§. pafallu &42.()Qva-
litas rei, (i feudamelt hereditarium, 2. /+48. (6) Qualitas petfona
ingvamalienatiofit. v. g. i proximus agnatus & omnino fuc-
ceflurusfitsonsbec. ?.121.94.(7) DefeCtustradition s arg.L.traditios
nibus29. C.d.pu'h';(3.)SubinfeudatioGerm.bieQ}ofaﬁ’ter:ebnung!{abl.
im Tradl: de fubinfend Sup infeudare potelft autem Vafallus etiam
absq; confenfut Domini. 2.L9.inpr.E534 5. fimiliter,

Th. B, Effectus prohibitz alienationis inter alios fune
(nqvodalienans de evitione acci pienti,cientiamque rei alienz
habenti,non teneatur.s.f.gsinpr.(2.)qvod emtor talispretium pro
feudo datum amittat ». fo52.8n pr.feré in finia f45. (3.) Notarius,
fciens alienationisinftrumentum faciens,ab officio cuminfamia -
rémoveatur & graviinfuper poend afficiatur. 2. fss. in fin. Prete.
£ea(q )revocetur feudum ab agnatisex confenfuDomini,velvi des
volutz fticceflionis, vel jure retractus Friedlibicgp.g.

th. 14.DETERIORANDG feudum amittitur,v.gr.qvandoVafal-
lus fubditos malé eratat, vel cotporalicer lzdendo,indebitis one-
ribuspremendo,vel pecunias abiis injufte extorqvendo Mynfing.
eent. 1.0.8.Georg. Schalrz.carm. 42,qv6 cafis non tantim privatur feu-
do,fed &adincerefle teneturCarpz.p.3, Conft 31,Def.8. Interefle hoe
arbitrio judiciszftimandum, S¢ry4: 4. ¢.23.qvefl 25. Partem folum
deteriorem reddens,parte qvoqve faltem privatur. Schrader. p.9,
€.6. n.70, Strav,cijthy. Requiritur autem (1) utprivationis pe
na locumhabeat notabilis & infignis deterioratio 2. fi23.2)ut ea
dolofavel culpofa (it Seruv. «lleg, ..

Th. 15. Ratione ExrRANE: culpam committit Vafallug
(a)qvando fratrem foum,aut filium fratris, , grat. uthereditatem
Hllius conleqvatur, occiderit 2. £ 24. feré in fin: 37 Bitfch.not.3 non
tamen {i fratremDomini d.2,f37.in pr.vel(b)hominem prodiderit,
d.rext.quiaproditor fide,d qvi feudum dicitur,prorfiss caret, Fréed-
bieb,d.e. 11, #.16.(c) aut criminisla (e Majeftatis reus faQusfit id:
#bid.n.17.2, f.56. Guidowt. p.13, ¢.15. nam illius criminis graviffi-
me funtpenz §3.7 depubljudic: 5., ad L.78l:Maj.4.B.Carl IV.
#it. 24, idem de violatoribus pacispublicz exprefsé fancitumConi-
Ritutioribus Imperatorum Maximiliani L & Caroli V. Zideassr

: ' &
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e dandfeiede u Wormbe de Ao. 1405 su Augsburg Ao. 1548, fubrie.
vi¢pen b friedbredyer. Georg. Schuirz. d.c, 11. ».49.  ubinum. {cqq.
€xaminat, anobinceftum feudum qvoq; amittatur? :

§. 16. Hactenusegimus de culpaCoMmissioNis,fequitur
OmussroNsrefpiciens vel VitAm & IncorumirAremDoMinr, vel
RESET JuRA Ejus Schulez.c. 1.n.43. 1LLam neglexifle cenfetur va-
fallus(a)quando fciens grandem jacturam domino imminentem
avertere non ftudet, ultrd, cum poffit, ad occurrendum ifti pes
riculo fenon offert,aut dominum guim citiifiimé non reddit cer-
tiorem2.f24.ver[ praterca..f39.in fin. 2.£7.Bitfch. ad2.f24.Schultz
¢ar.n:43. (b) i carcere inclufum velab hoctibus captum non,cum

offit, liberat 2.f24.§.rem fi delator 3.f 30 §.ulr.cogitur igitur vafal-

us lytrum pro captivé,fi aliter eum liberare nequit,folvere,mul-

toq;uiagis €x ea caufaproDomino fidem interponere Bit/ch. 4.
_§.item fi delaror Schulrz, 41, (c) aut dominum in acie deferit 115
INPrinc.2u2.f24.§, stem qui dominwm Sonsbec, ?- 12,800 nec diftin-
guimus hicinter campeftre, & navale praliumBgirfih,ad1f.snec
an domino defertio nocuerit,an non/, 3. 8. vix bello ff. deve milit.
Scbraderus p.b.c.6,n.74.an1 fratre deferentis, commune feudum

tenenté, dominus defenfus ﬁt,an nonRofenth.c.10.conchib.n. s.Pulr,

Lf.vverf neque excufandi an fugitivus peenitentid ductus reverfus
fuerlt,an non Scbneidevy. p.g.c. 1.7.20. Excipe tamen (1){i dominus
jam tempore fugz vel occifus, vel faltem lethaliter vulneratus
tuerit,r.f.5, lethalicas tuncarbitrio Judicis, adhibiré Medicoruws
confilio, definiendaZabel.d.Ex.q, 25, 4. lir.d.(2) quando vafallus
per errorem putans dominum mortuum vel mortiferd vulnera-
tum dimittit, modo ex verifimilibus conjettariserraveritSbultz
c1.n.46 verf:quod fi. Sonsbec.p.12.n. 13- (3) necdomine notoriein
juftam Guerram moventi vafallus opem ferre tenetur 2.£28, adde
2.f7.excufaturg; (5) quando propter membra rupta fuccurrere,
Friedlieb, c,11. n.20.aut (6) fine manifefto vitz difcrimine auxilia-
trices manus ferre nequit 4ram.D.£3. Th. 2. :

.. “Th. 17. Hzcviolafle judicatur (a) intra le:
gitimumtempus, finejuftd exculationis canfs, inveftituramnon
petendoa.fi2q. 4¢. 15, Dif, antee, 15, 1. (b) Servitiadebita,quan-
do requiruntur;non praftando £ 21.2.£24.§./ednon f/}.z,ﬁz&mrﬁ
44 berRofembale.eanel.26.qud pertinet {i cenfumm, d cenfuali feu-

F;3 do cum
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do, cum {ervitiorum vices fuftinet, folvere recufat Serav. Bx 15,
¢b .9.(O)JuftitiamDomino denegando Guidors: p,12.9.6. nimirum
fi feudinomine terin jusvocatus 4 Domino venire (uperfedeat,
2.f.22 aut filumin domo degentem, vel domefticum,dominum
graviter offendentem requifitus ad fatis faciendumnon fifta 2,
Ji55.8. infuper Bitfch. ibid,

- Th 8. Crrra Curpam feudum amittitur & finitur ablque
CONVENTIONE, vel CoNVENTIONE, eAque ExPREssA, vel TACITA.
Absq;CONVENTIONE vel FACTO VASALLL INTERVENIENTE, vel ABs-
QVE FAcTo, HocMono (a)RE:r INTERITY, utpote (i terre motu
Perierit L. 15.5. 1. infin. f. Locats. Stryk.c. 22.9. 3.& quidem fi totum
teudum interit,totum quoque finirur, (ipars, parsquoque faltem
Schnobel.Difp.0.th. 2,ubi tamen notandum quod,dirutd feudali a-
dificio,feudumin are3 remaneat,Seryk.d.c.q 4-Notaporro ob inte-
Titum partis, qvamvis feudum non extingvatur, fervitia tamen
moderanda & exparte remittenda effeNiellinsDif3.th.1 lit,as,

.~ Th, 19. (byMorre Irsius VAsaLLinullis relictis fucceflori-
bus . £ r.ver/Rurfus (c) occupatione hoftium, quocafutamen
fipoftliminio reverfum & receptl Vafallo reftitui debetavieZ.Difp.
:.tb.'.lit.a.v.Q vod pefiremum.Z abel Ex. fend.§.th.3, lit.aver(. Qvod f.

Th. 20. FACTOINTERVENIENTE finitur(a)REFUTATIONE,qv
eft renunciatio (ceffio alteri facta, Schnobel, Difp. §. the 2. Eftqve
duplex velPRoPRiA vel [MproPR1A TLLA fit Domino.z. fi4.2.35. in

- fin Cerpz. Difp7. th 37. Hezc defcendentibusatg; agnatis proxi-
mis.IZ, ibid, et quidem invitd Domind 2.f.14 38. modo fiat tem.
peltive Seruv.c. w2, aph 14, Carpz. d.Difp.2h. 35.5tryk.c.19.9.20. An
extraneoqvoq;? nonnifi confentientibus Domino & agnatis;
S¢ruv.d .. (b) CoNsoLDATIONE qua fit per prac(criptionem de qvi
Vid. Difp. anteced. th, 36. €837-()MUTATIONEP: RSON £QYALITATIS
qvando VaQallusfit Clericus 2.£ 21. 26.8. gui Clericus 30.36.109. Difp.

#offra 2.¢h. 23. qvem tamen modum hodi¢ non obtinere docet

Serwve.9.thg.inmed. Necin Saxonia excluduntur,modo non

fiant Monachi Stryk.c, 15.9.3.

Th, 21. ConvenTioNEfinitur EXPRESsA ut(a) fi interDomi.-

aum atq; vafallum placuit,obligationé feudalem ad certum tem-

_ pus faltem durare, qu6finitd, feudum quoque finitur Seryk. c. 2.
¢.9. vel (b)quando Dominus jus fuumin Vatallum transfert, ?ded
Ybis utiplum
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ut ipfum amplius Dominum agnofcere neceffe non habéat Ree
[emeb.c. 9. concl. 52, nifl Vafalli plurimum interfitut Dominum has
beat Zulr.1.f10.5. 76, :

Th. 22, Taati finitur fi feudum 'determinatum

Legibus habet tempus ». gr. Feudum Guardiz , Gaftaldi,
Advocatiz, Cancellariz, Soldatz, habitaiionis : hifce enim o-
mnibus tacita conventio ineft; ut poftannum , autaliud deter-
minatum-tempus aufferantur s £ 2. 1. Scbrader.p. 2.0. 4.1 25.Difp.
nofira.1.Th, 17.6%.

. Th. 23 Hicnonpratereundum (a)privationemab culs
pampracedere caufx cognitionem1 £ »1. ibig Birfeb {cil an juftam e
fe excufandi caufam habeatVafallus, (b)Finitam cognitionem ex- [
cipere {ententiam condemnatoriam, qvam nondeclaratoriam, !
fedprivatoriam putamussirav.cas.aph u.Siryk. c.23. 9. 44.€x€ptd i j
‘unicé cafi, nimirum quando vafallus fundum fine confenfu ali- '
enavit Frizdl. c. 11. #.25. inf (C) privationem aliquando ceflare,
quando dominusinfecommiffam culpam,vel expre(s& 2.£35.verf
wifi,vel tacit remittir,utrumqve ipfi indiftin¢te permiffum,in Ex-
traneum autem fi peccatum; diftinguendum : an privatoriafen.
tentiajam lata, annon;héc,non ilfé,ca(u invitis agnatis domi.
no permiffaremiffio eft. Strav.c.xs rh.12. Remifla quoque cen-
fetur culpa; quando Dominus;ante qvam de felonia qveftus eft,
moriur idem’ ibid.

Th. 24. Reftat utpaucisattingamus qvoq;quibus fendaamif-
faapplicentur, circa quod diftinguendum an Curra, an SINE
Curra feudum amiffum , Prioricafu iterum ifiter CurrAm IN
DomiNum,& in EXTRANEUM commiffam fubdiftinguendum eft: j
S:IN Dominum, ad eundem qvoque devolvitur, five novum i
fuerit, five antiquum Schnobel, Difp. 10, ¢k 31. itatamen, uthoe i
Domini ratione defcendentium caufam a patre habentinmz2.£31, , b
fitircevocabile 2. f- 24, §. fin. 2.7, 26. §.fi Vafallus Culpam ratione t
agnatorum autem, caufamdprimo acqvirente, qvi non deliquit, i
habentidi aquitatis ductu aliud dicendum: nam poft mortem va- i
falli, ejusqs defcendentium,admittendi luntz.f. 4o.5.#/¢,2.£78. Ra- I
tiorationis quia factum poflefloris agnatis non prajudicat 1. f.
8.5. contrarionfie &545.Carpr.p.;.C.2y.def7.&qui caruit culpd,ca-
reatquoquepend: delictaenim {uos teneant autores per vulgar:
vid.Stryk.c,23.4,8.51 NEXTRANEuMagnatis feudum deferturseruv’
61 aphats, Thag

A e T . 1
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Th. 25, SNt curpAamifumfendum , novum cujus
vitiuminfanabile eft,reditad Dominum i vafallus liberos non
habet. quos fi habet, hi praferuntur Domino. Somsbec. pazm,99.
paternum cujus vitmm itidem infanabile ad filios vel agnatos
pertinet, Sonsbec, d.(,n,200.Gypban.Difp.9.4d Th. 7. in fir, idem di-
cimus, (i propter religionishabitum feudum amiffum. Sonsbec.

d.ln.ule Omne autem feudum ob defectum heredis vel fuccedo-
vis apercumin commiflum cadit, Gypban, d. & Mynfing, Cent. 5,
Obferv. 72. fS
Th, 26.Delat6 ad dominum vel agnatos feudd de fructi,
bus &impenfis fepius moventur qualtiones.Circa fructus ditin.
guendum,utrum absq; culpd, an per culpam feudum fitamiffim-
Schnobely Difp.10.Th,32. Priori calu feparati pertinent ad heredes
allodiales, Schulez.c8.m.272. Curt,jun.de [fend.p. 2.partis 3.pr.n,47.
Strav, c.1f.4pba6. pendentes diftinctionem admittunt, qva habe.
tur z, £ 24, adeo ut fi- Vafallus ante Kalendas Martii, vel
polt Auguftum decefferit fructusad novum feudi pofleflorem,;
defuncto autem Vafallo poft Kalendas Martiiusg; ad Auguftum,
five intra Kalendas Martii & Kalendas Septembrisad heredes
Valalli pertineant 2. £2¢.§.b4 con equenter.Scrav.d.lubic

_ : xcipit fru.
Ctusexvindemian.g Sekwltz.d Lny 276, '

. h. 27. Propter culpam feudo privatusfructus omnes poft
culpam perceptos reftituit Z. 43. ff.de acquir. rerum Dom. Ssruy.
€1f\aph.it.ng. . aph 16, Schnobel. dLut & pendentesadhuc una cum
fundo feudalitranfeuntad novumVafallumvelDominum.schr4.
Aer.papartisgfedls. n.28.6 feqq. :

, » 23 Meliorationes faugmenta naturalia, feudé fine cul-
pa Vafalli finit6,fundo feudaliad

_ | jiciuncur Lz:g.0.6.4, R.D.ut & for-
tuita & accidentalia. Induftrialia vero melioramenta,qvz 4 feudo

feparari,& feparatatanquam divifa fubfiftere poflunt, per Vafalld
cjusq; heredem aufferuntur 2.f, 8.5, e- contrarso, 2. J28.8.fiV afallu,
Stchnobel.d.Difp. th3a. Erit tamenin electione Domin; utram hoc
malit fieri,an aftimationem praftare.Guidott p y.guef.19. Culps
ver6 amiflé , omnes impenfa & meliorationes perveniunt ad
Dominum, velagnatumnifi fint neceflariz & poft culpam
commiflam fadt, Schnobeld, . Siray. d. s, 1f.

aph. 1.

1
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DISPUTAT. V.

.

8 ~4gZ=, Ltimo loco de Judicio feudali agamus, & ordinis
V%J ¥ caula conflideremus (1) perfonas judicium con-
e ftituentes (2.) Altiones, per qvas litigantes jus {ue

A& m perfequifolent, & (3.) modum procedendi.

D’ 3 Th. 2. Personajudicium formantes funtvel
P @2 PriNcirALEsut:judex, Actor, & Reus, vel ADMINI-
CULANTES qvatenus inferviunc vel Jupjer ut Adfefs
fores, Sapientes,Scribz, Actuarii,Excecutores,Nuncii {ive Bidel-

li,& qvz (unt alia Apparitorum genera, qvibus Salarium, nifi
aliunde ipfis deputatum, fumtu liigantium communierit decere
nendum Scbrad, Part.10 Seit.16.7, 10. Vel PARTIBuS , ut Advocati,
Procuratores, Notarii &c. P, Berens Difp. feud, ulz. 1b. penult,

Thy 3 Judex,qvicaufamcontroverfam cognofcit & fuia
fententia definit, 27g. /. 3. §. 2. ff. de Reeepe. Arbir,eltvel DomiNus
FeuD1 , vel PARES CuRriE,vel JuDex Loct ORDiINARIUS, vel ARBle
TER Gedd. Difp. fend. 11§ 1. Rofenth, de feud.c.1a.concl. 1. n.2. M

. 4. Dominus eft vel luperior, vel intermedias, ILLg
eft in Imperio noftro Imperator, & lites de feudis Regalibus or-
tas folus dirimit. Reink, de Reg, See. & €cclef.lib. 1. claff 4. ¢ . vid. Difp.

Antec. 2.1h. 15, €816, adeo ut Camera , alias jurisdictionemin non
regalibus feudis per praventionem fundans Gail. 1.0/ 29. G#dd.
Difp.fendir. th. 3. O::d, Cam. pr.tit, 7, Limn,d.§, P.L. 2.¢, 9. 2,309 54
vel Vicarii Imperii A, B. ziz. 5. verbis auggenommender Firfon Fahn-
&epnivelJudices privilegiatiAuftregaram de illis cognolcere neqve=
ant Gail. lib, 1. 04f. 1. n. 54.ubi tamen duo notanda (1.)qvod fiva-
Qllus ex caufa feloniz conveniaturImperator Ele&oresadhibeat
‘Capit.Ferdin, 3. are. 15, Leapoldi §.18. (2,) qvod Imperator iftiusmos

‘i controverfias,vicarid opera dirimendas, Aulico plerumque dee

mandare confilio (oleat, Rofentb. de feud.s.12, concl, 3. n. 6, Limn, cit;

loc.n.32. 9953, ; r . ;
Th. 4. HIC, intermedius(cil; five fit clericus, five laicus

Cap.scterumX, d, Jud. Cap. verum X. deforo Comp, ﬁye mas, five

feemina Scbnob, Difp. fewud, . 16, z; Judex primz inftantix ¢f§,
2 quotis
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gvoties inter vafallos lis de feudo oritur 2.£ 35 §. fin. Gedd. 4, D. |
¢b.3.necclerici , fcholares, viduz, alizq; miferabiles perfonz, (i :
vafalli int, (e cognitioni hujus eximere poflunt. 4nzon, Dip. feud. |
14, th. 1. lit. d. Berens 4. Dijp. th.1g, niilivel ipfc Dominus confentiat
Rofenthar.s.12.concl. 37, vel ex certa & legitima caufa fit ufpedusa. f.
46.vel Juftitiam adminiftrare negligat 2. £, 22. Cure. Jun. pare . wits
#.14. aut pacto inveltiture, confverudine, aut fuperioris confhtu-
tionealiter cautam it £ 8,2 £i2, Gedd.d. Difp. th. ., L
Th, 6. Plures iDomini funt,omnibusjudicandicompe-
tit munus, Geddd. DB, th, 7.per. arg.l. 37. 39, ff. de Rejud. nifi in
pupillari ztate exiftant, vel mente capti, velfuriofi fint ,quo cafu
tutor velcuratorviceseorum fultinet, Schrader, pars.io. Sei, . n.
154. Sehultzade]. f.c.12,n, 28, Sic & vacante Imperio, vel [impera-
‘tore abfente vicarii cognitionem de feudis non regalibushabent
Vid,d,B.fub,tit. de jure Com, P alat, & Duc. Saxen, Schnob.D.f. 11, tho,
Th. 7. OlmDominus Pares curiz admittebati.f. /8. 2.£.
V5.Gedd,d, D.¢b, 6, Berens Difp, 0. th. 42 moribustamen aliud in-
troductum, caufeqve feudales in Principum conicilio Germanice
inver $ebn - Kammer plerumgqve ventilari folent Excell, Radoy, 2d
Schnobel, Dy 11.28.20. 811 )k, <, fin. 4, 4. '

Th. 8 ParesCuriz five {int cumlitigantibusejusdem,
five inferiorisconditionis Sehuirz. de feudis c. 124, 32, Anton, Difp,
14.th. 2. totiesjudicant, qvoties controverfia feudalis inter Domi-
num & valallumoritur 2. £, 16. & 55. vel fi lis Dominum attingit
Stryk.de fend.c. 24.9.5. dnton, 4., hoc Judieium vocaruntdeg Mo
Xedit, Carpz, Difp. feud.uit.th.11. Befold. in Thefanr. Prail, [ub voce
$anredyt, Judicabuntautem omnes Pares fimul; nifi litigantibus
aliter placuerit, qvo cafu utriq; competit electio, led in eligendo
priorelt Dominus £.1.16. Borchold. de feud, c,10. .10, Paresautem
five velint, [ive nolint judicare tenentur P. Berens Difp, 10. th. 31,
Carpud.l. Gedd.dl.th. 3. An autem hujusmodi electi novum
pra(tent juramentum interfeudiftas difputatur , verum qvaftio-
nem hanc decidet fidelitatis forma Anzon. Difp: 14. 26 4. Nam fiin
juramento fidelitatis claufula,de juftitia ine refpectaadminiftran.
da, non reperitur tutius tum eftyut novum exigatur Seryk.d 1 9.4,
Quid vero fi Vafallus fimul fit minifter Principis Dommi?l Re-

axaite
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Adaxandum ei adillum a®tum juramentum, qvd Domino fpecias

literyut minifter, obligatus eft.

e Th. = 9. OspivArius Loc) jupex cognitionemhabet, qvan<
do Dominus feudi ex certa & legitima caufa Judicis officio fungi
neqvit verés, graz. fiagitur de feudd nondum traditd; {ed (altem
promiffo Scbrad. p,10,[e, 0. . 167. Anton. 4, /. fijuftitiam adminis
ftrare nolit 2. f.22.¢, extramiffac. licet exparte ¢.ex tenire X de foro
eomper:  {ireslitigii fitallodialis Gazl. 2. 04/ 6. i vafallusfe effe
Dominivafallum neget & declinatoriam fori opponat Gail. 4. 1,
Zabel Exere,feud, 9.2b, 7.4it. a.veldemum (i ipfe Dominusde re
feudaliab extraneo conveniatur €erpz. B.f, ulz. b, 16, Nec huic
afferto antecedens octava thelis contrariatur ,cum in hac thefi 1
prafupponimus Dominum Pares curiz vel plane nullos ,vel inhae [l
biles, vel numero non fufficientes habere 2. £16.5chrad p. 10. seit 6. ‘ ;
n.139-aut hosin teftium defectum examinandos Rofenzb.c. 12 concl,
4. 6.autlulpedtos CITC Zabel. Exerc. fiud, g, th. 7, litua, dntoen, d,
Difp. 14+ thys, lits c, :

Th. 10. Arerrereftjudex,qvando qvislibero partium cons-
fenfiy, controver(iz terminandz gratia eligitur, qviautem hoc of-
ficiumin (e femel fufcepit;laudo id finire debet, videat autem ne
feudum in alios transferat, aucjus Domini ledat 2.£34. Stryk,in.
Exam; fends ¢.2519% Anton, d.Difpag th. 5.lie.b.& tantum de Judice.

The 11, LirieaxTes funt AcToR & REusfeudaliqvalitate

praditi Anton,d. D.th.3. ILLE qviprovocat ad Judicium, HIC qvi

#provocatur/. 42, f. de jud, Provocareautem & provacaripof-

" func omnes, qvi{pecialiternon prohibenturAnson.d. .Scbrad pare,

10, Se, 17, 7,1%, tantum d¢ PRINCIPALIBUS perfonis, feqvuntur AD-
MINICULANTES, . , @

The 12. PERSONZE ADMINICULANTES y quibus judicium !
fua natura carere potelt, vel accedunt, utdiximus,ad JupicEmM
&tunc vel confuit andi eanfa ut ADsessOREsS & SAPIENTEs,qQVorum
ILL, qvi & confiliarii dicunturl 1. 5. ff- de Of. Aff L 1.C,e04d, 0r4,

Cam. pa. tity1.§. nemblidy ¢ic. Judici aflident,& omfnem operam in,
cognofcendis & dijudicandis caulis praftant Rbeding sn P and.Cam,
lib, 4. tir. 3, pr. HI SAPIENTESfeu Jurecon(ulti, gvi velintoto cor.
pore, velextra id con(xdcratiﬁ ad petitionem judicis rcfpondcg}t
2 Vide .
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wid, Difbut.inasg. Jeach. ey Sibrandi de sapicns, Extraney o, 1, §.8,
vel accedunt judicsj infirwendi can/s UIScR1BE, AcTuarn,qvi hodie ple-
ramd; vocantur Secretarii,olim Canceilarii / 3. L.5. C.de 4dfeffor b,
- Hi actajudiciifine fpecialijudicis confenfu & mandato publicare,
& partibus copiam darenondebent Mynfing. in c. w. X, de probas;
& [iimperite aliud, velplusminusve {cripferint,qvam 4 partibug
dictum fit, parti lz(@ ad interefletenentur, nifi errorem , ante-
qvampartibus dent copiam, corrigant Resbach.inproe, Jad.tir, §,
#.9.6%. Executores,Bidelli & reliqvi apparitores, funtjudicum
Minultri, eorumqve juffaexequuntur. Hi {i fporcularum plusde-
bito apartibus exigune, qvadruplo puniuntur, hoc modo ut fim-
plum damnum paflo reddatur, triplum vero arario inferatur,
Novell.i24.¢,31n8:.C, de Spore. quam peenam & hodie obtinere
ait: Lind.m. in Difp.de A&, §. 105,
§. 1. Liricantisus inferviunt PATROCINANDO ADvocAri
& PROCURATORES, quorum officia,, qvamvis in jureCivilimaxime
inter {e differunt , tamen inbene conftitutis Judiciis in una ea-
. demque perfona combinarifolent Speckban p, 1. guefp. 69. Gail,
Vb 1.0bferv, 43.5. 8, Mynfing cent, 4, §. 3. ADMINISTRANDO,NoOtarij
quorum officium circa confectioneminfirumentorum quam ma,
xime reqviritur,tantum de per(onis!

Th, 14, AcTioNEs,qvibus quisjus faum perfequitur, com-
petuntvel Domino, vel VAsALLo, -vel AGNATIS, ILLi & IsTivel de
¥eupo Promisso, velTrRADITO. .

Th. 14. DEFEuDO PrROMISSO DomiNodatur atio ex illm
caufa per qvam qvis fefe obligaverit bona fua Domino offerre,
'eaci); ab eoinfeudam reciperes. - Sic fiqis accedente ftipulatio-
nebona fua offerre qvidem promiferit,& poftea promifiis ftare
recufet, datur Dommoadverfus eumactio ex ftipulatu. Sic ace
cedente nudo pacto, datur condi®io ex moribus Pesr, Facobin
dn praftic.tie.de Condifl exmoribus Seryk,c. 24 §.5. Awrow Difp. fend,
23.2h, 2, 1it,b.  SicDomino competit Actio exteltamento adver-

fus heredem,vellegatariumycui in teftamento aliqvid fub haccon-
ditione relictum,ut is rem eam & Domino in feudumn recipiat
Stbrad,de Feud.p. s.5n &
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~ Th. 5. De¥ewpo Trapiro Domino tribuitur adtio tam P
TiToria qvam Possessoria , Hz&c ob qvali pofleflionem feu Civie
_k:m, ut interdicta adipifcenda, retinendz, & recuperandz pof-
feffionis Duaren.deFend. .19, €7quidem his uti poteft contra gvems
cungve poflefforem, & Vafallum qvoq;; non tamen contra heres
des Seruvius Exerc. Feud ult.th, 2,

Th. 16« TLra eft vel PErsonNALis,vel REALis: PERSONA.
Lesactiones funt (1) Actio opera, ut a. Ff.appellari fvevit, Qva Do-
minus utitur -adverfus vafalium fervitia preftare recufantem,ad H
qva tamenex {tipulatu erat obligatus, utea praftet Sezyk. capa .9+, |iid
Poteft & hoc cafu adtionem prafcriptis verbis inftituere S¢ry4. 4. C, I
&.49. Sedqvid(iob denegata Servitia non tam hac urgeret, qvam el
ipfum feadum revocare velletDominus? Inftituar, condictionem lied
causd datd cavsd pon lecutd L £ 21. dnron. D, Feud. 13.¢h.7. lit. 4, l‘
qvam aftionem Dd. Qverelam ingrati nominare {olent 242, f.22. t
qvd tamen cafu ad heredes non tranfit, necadverfusheredesda-
tur4rg, /. 1.7. &nlt.C. de Reveeand, Donas, nifi liscum defuncto cons
teftata (it Harem. Péflor. lib. 1. quefl.35.2. 3,

Th. 17. Etqvia ad Dominum proprietas feudi{pedtat, ha.
bet qvoq; Dominusdiretam Reivindicationem adverfus qvemli-
bet extraneum pofleflforem 2. £.2.&5. pr. modo vafallus vel nolit,
.vel negligar, vel neqveat utili Rei vindicatione uti Schneidew p.1.feud,
».27. Aliqvando & hzc Senioridatur adverfus ipfam vaallum, ejus-
qve heredes,{i vel feudum finitum, vel illicicg alienarum, velobfee
loniam amiflum Sowsbec. p. 13w, 25, Sirwvius Exerc. Feud, 13, th. 10,
Exere. 17, th. 11, habet & publicianam a&ionem, ut ex Rofenthalio af-
ferit Antonins Difp. Feud, 13,tha6,0iz, i, ubi & de pra{criptione harum
actionum agit. » : i i
Th. 18.VAsALLo tam in petitorio,quam poflefforio dantur quo-
que ationes & quidem confideremus primum eas, quas in peti-
torio habet ratione feudi promifli, quocafu {i praceflerit ftipula,
tio, daturactio exftipulatu, 27g.4.83.57. de 7.0, Ciaras § fendum.q.59.
Duarenus de fend.e. 13 ».2,5t Emtio , exEmto/-w. inpr. {f deAdd.zme.
Si permutatio : prafcriptis verbis 47g. £.1.8:1 & 1o § 1. ff de Prafer,
verb, Risserbef.2. £, 8,9.5. Qyilc:l {i modo paétum interceflerit 2 ;iua-
: 3 ¢
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tor illt CONDicTio Ex moribus Siryk. inExam:J.foei 34. .8 Qud
tamen cafit Dominusad feadumeradendum non tenetur, fed in-
terefle przﬁando liberatur Mynfing, cent. 4. Obferv.éLn, 14.Pollici.
tatione facta habet IMPLORATIONEM OFFICH JuDIcts Schnobel, Difp.
feud. . ¢h,1 Inveftituraabulivafacti, Benegicraria Actio locum
habet ,cui actioni prater hocvaria Ddres indiderunt nomina, alii
eam vocaruntadionem defeudo, aliicondictionem ex lege Duar.
de fewd, ¢, 18- plerique Condictionem ex moribus Clar. 4l §.q. 89.
Scbmd.p:zm.y.n.zd.Roﬁwtb. e izvconcl i 24, Hac a&tione Dominus
conventus pracisé ad eandem rem tenetur, nec praftatione ine
terefle liberatur Barcholt. de Feud. . 9. w.11. dantur quog; ha actiones
heredibus &in heredes,nifi inveltiens fuerit Epifcopus , five Prala-
tus rem Ecclefizin feudum promittens , hujus Succeffor non, ni
velic, tenetur Duarenide fexd, c.18,#.5. Sifeudum mere hereditari
um datur VaGillo HEREDITAT1s PETITtO Friedlieb intraid, Syn.de Feud,
. 127, qvando feil & allodialium fit fuccellor vid.Strykius ¢ 24.9.20,

Th. 19. Defeudo jam tradito dantur Vafalloactiones tam
PERSONALES v.g, QUERELA MALE TRAcTATIONIs 1lliquem dominus
crudeliter tractat Zabel. Exere, Jeud. 16,th. 3. n.5.CoONDICTIO Ex CoN-
uEruDINE obfendum evictum 2, £, 8. ob meliorationes in feudo
Dominoapertofactas Scbraderus p.z, p.o-fefion.nig. Ob fidema
Domino Vafallo non fervatam , ob dencgationem renovate i
veltiture ,veljultitie &c, Seravius Ex feud. 19.tb3. 1. _

Th. 20. QuamREALES ut,utilis Reivindicatioz, .8, Stryk.
¢.24.4.v7. Bitfchad tit2s F.§.noe, 4. quzvafallo datur non tantum
contratertium pofleflorem fed iplum Dominum, fifine cjusfalto

offefio feudalis ad Dominum pervenerit, 4.z./ 8, Publiciana
actio Seryk.ce.q.18. confefforia & Negatoria actio,uti vero in fendis
non eft vera,led analogica qvadam fervitus, ita etiam actiones ha
qvafi confeforiz & negatoriz dicuntur. Bitfch. 2, F. §.mot.7. Sed qvid
deDepradationis beneficio dicendum 2. £.22, 7 fn! Hottomana
nus barbaricamhoc vocavitbeneficium ad cap, citat. MINIME(: o~
lerandum pideatur Zabell. d.Exerc, 9.t5, 1. lit. b
Th, 21 Jamadadionesqua inPoflefforio habet & interdi-
&a  >cantur, nOS Vertimus, comperunt vero vafallo interdi-
&a REerNenD poleffionis ut interdictum , uti poffidetis , quod
; come
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competit vafallo, ejusqve filiis ¢ontra ipfim Dominhum, “ut
& extranetm 1. F.3.4. 2.F.7. & 27, competunt & aiia remedia retis
nenda poflefl, 'Vafallo Rofenzbhal, de Fend. c1z. Concl. 12.m. 44. RE-
CUPERANDZ ut interdiCta unde vi Borcbolr. deFeudio9,n,19. Fultej,
#bozien,m 5. : .

Th. 22 " AGNATis competit actio revocatoria, vel ex Jure
Erotomyﬁos, qvando alienator, ejusqd; liberi {unt fuperftites, tunc
“hacadtione feudum, preti6 redditd, revocant jvel ex Jure devolu-
‘te fucceflionis & tuncValallo mortuo pretium emtori non refun-
ditur fed gratis feudumrevocatur 2,F.26. 744, D p.qnreced.quod in me-
gapoli aliter obtinet,ubifeuda confentienteDomino debitis onorari
poflint,a gvibusAgnatipoltea ea liberare tenentur. Eit & hujus
aflerti exceptio, qvando exprelfle ; vel tacite Agnati confenferint.
Mynf.ent 4. 0bf. §5. vid, Difp, dntec,th. 13 Tertia excCeptio eft,fi rempus
revocationis, gvod in jure protimyfeos anno , in jure fucceflionis
trigintaannisabfolvitur, praterier)t Sezfer, Difput.Fend wlr.¢h. 24, da-
tur & filio aut agnato interdictum adipiftenda pofleflionis, Qvor
rum bonorum 2. f, 26. & rantum de AGsonibus,

Th: ' 23, Reftacut de Mopo PROCEDEND: paucuia: ad-
dam, qui feré, cumillo 3 Jure Civili & Canonico pra-
fcripto , & ufi fori in aliis Caufis recepto, idem eft. Olim quz
fingularia fuere in defuerudinem dudum abiere v, gr. Lina citatio
petemtoria non fufficiebat 2.f, 22.7np7. 2.f 25. §.1. #ifi vafallus fe

ima Citationi non pariturum exprefle dixerat Fricdl. el cap.uls.
g, Hodie'fufficit Srryk. defeud. c.25. q.14, Vafallus non impetrara
‘yenia non poterat olim Domind in jus vocare,hodie vera poteft,mo-=
do actio non it famofa 2.£ 33 Niell, Difp. f.10. iir, b. Olim quinque
tefles omni exceptione majores ad convincendam Vafalli ingrati-
tudinem requirebantur 2. f.57. qvod tamen hodie contraria con-
fuetudine abrogatum teftatur ex BorcholtoSchultz de fend.c.12- #.54.
Olim in Judiciis feudalibus, aétore non probante, reusftatim non
ablolvebatur ;fed Juramentum purgationis, cum duodecim fa-
cramentalibus , i.e. conjurantibus , przftarc cogebatari £4.§. 18
S.1f.0.14. 2.f23 & 26. Hodie abhac confuctudine prorlus recef-
fum effenotanty Zafiws p i1 in [inSecfer de Juram 1. 3. c.ult. Gail. de
P, Pib. 2.2,7.Ubi tamen adliuc dingulare €t mulierem in ﬁ:uda}{bus
T tefiem
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teltem ton effe ; niffillufirem,aut feudum poffidentem Seryk.c. 25,
q.A9.per 2.f 300 fin. Quidortas de feud.p.1.g.23.

. 24, Reconveatio in judicio feudali locumnon invenit,
nifi eaufam feurem feudalem conringat, .ac pereque feudalis fit,
Sonsbhec.§. 1445 18.G4il. 1.0 Mynf.cent. 4. 64f. 90.8tryk. ¢ :5. g4 16,

§.25. Cognitd causi fententia formatur & publicatur Stryk.
¢.¢. 4. 29. Qv tamen, {ialiquid injuftitiz ality impugnari poteft ap-
pellatioms beneficio «.f,22,modo dominus privilegio, de non ap-
pellando, non gaudeat, quocafu aliajuris remediaut, refticutionis
in Integrum, Revifionisactorum , nullitatis &c. adhibea.

§.26. Exccutiodatar Domino feudi, facultatemexequendi
habenti; qud deficiente eam 4 judice ordinario petat, Ef autem
ordinars in actione perfonali, ille, qui eft, domicilii 3 inacti-
one reali, quiclt rei ficasrryk,cult. 4.39.(ed quid (i contra dominum
executio facienda ? anne ipfi competat beneficium competentiz?
Zafius per 2.f.58. &Scrad.p.2.c. 3. 7. 97.1d affirmant, Poterit au-
temexecutio fieriinbona feudalia fi dominus confentit; diffen.
tienteverd domino tancum in fructus feudi Pigor. Uib, 1. 9,15, Publie
catisautem vafal'i bonis, tranfit feudum ad fifcum , usque dumex
defcendentibus delinquentisunus (uper(it,modo peena deliéi nen

fitamiffio feudiPifor ¢, Ln, 8 Quibustandem breviter diis

vela contralio , Deoqve trinuni  devotiffimas ’
grates ago !
. Errata corrigenda.

D. v thoalm, 8. pro quoram lege quaram.D, 2.¢h. 5. fini addarur
nifi provinciz ulus obftet, th, 3. ubi pro §. pon, th.lin, 5. deleatur in &
pro dare lege facerethat pro 2.f.16.lege 2.£, 26, D, 4. th. §, delentur Myna

fing . D.§.pro perpeiratur legc perpetrat the 1h, pro lddmitm; Icge
amiceat,
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RESET JurA Ejus Schulez.c. 11.5.43. lLLAM neglex
fallus(a)quando {ciens grandem jaturam domil §
avertere non ftudet, ulerd, cum poffit,ad occy-f
riculo fenon offert,aut dominum guam citiffiim |
tiorem 2.fa4.verf. praterca.2.f39.in fin. 2.£7.Bitfch |
¢e11.2:43. (b) fi carcere inclufum velab hoctibus ¢ 1
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tuerit,r.f.5, lethalitas tuncarbitrio Judicis, adhit ¢ U
confilio, definiendaZabel.d.Ex.4, b, 4. li2.d.(2) * lus
pererrorem putans dominummortuum velmo ¢ pra-
tum dimittit, modo ex verifimilibus conjecturis & lrz
e.n.46 ver(:quod fi. Somsbec.p.12.n. 13- (3) necdo § -1
juftam Guerram moventivafallus opem ferre te | dde
2f7.excufaturg; (5) quando propter membra t ° iTCy
Friedlieb, c,11. n.20.2ut (6) fine manifefto vite dif * lia-
trices manus ferre nequit Arum.D.£8. Th.2. |5

“Th. 17. Hzc violafle- judicatut * :

gitimum tempus, finejuftd excufationis canfd, it §,
petendo 2.£.24. 4¢. 55. Difp. aneee, 2b, 1. (b) Ser§
flo requiruntursnon praftandorf 21.2.f24-§./6d &
#d bep,Rofemebale.geoncha6.qud pertinet fi cenful
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