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DISPUTATIO INAUGURALIS JURIDICA
DE

SUMTIBU
ITINERIS,
cife -S2often/

QVAM

CHRISTO GUBERNANTE:

EX DECRETO&AUTORITATE MAGNIFICI JCTORUM
ORDINIS IN INCLYTA AD VARNUM ACADEMIA,
PRAESIDE
VIR0 NOBILISSIMO, AMPLISSIMO, 4c CONSULTISSIM®,

DN.JACOBOembici

JCTO FAMIGERATISSIMO, P. P. COLLEG. PROFE:
SENATT: SENIORE & Ap:a: DECANO SPECTABILI,

PATRONQ, sc PROMOTORE omni picsate ac obfer -

wantia eternuns depenerando,

PRO LICENTIA

fummos inUtrog; JureHonores &Privilegialegitimé obtinend,
JN AUDITORIO MAJORI,
Horis confvetis, d. Januar: Anno 169L
publicz Eruditorum ventilationi

fabmirrit
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In NoMINE DoMINI NOSTR! ]ES,U
CHRIST,uti ad omnes actus fem-

per, ita {fatim etiam progredior ad Difputa-
-tionis - hujus

‘CAPUT 1.

Defcriptionem & divifionem Sumtuum Itineris, uti &
fonas iter facientes generaliter adumbrans.

QIS0 s. I.
NSk Vanquam Do@orum qvamplurimi Cajiadmo-
¥ nitionisin Z1.ff.de0.7.nec non veterumCtorum
s veltigiis L1 ff. derebocred.l.1.§.1,f. deSafp.Tu-
X 207, 0. 3. f. de dammo snf infiftentes, non exigu-
) g am, in enucleanda definitione nominali impen-
/8 ’dant operam; Quviatamen néc temporis,nec in.
U7 fx ttituti ratio  horum hac vice fignafeqvi, per-
124 mittit, B. L, curiofius ifta inveftigarc cupidum
; ==S% (1 ad text. Juris /, 3.C. deJudic. l.3.inf. C. de
his,qui acsuf, non pof Nov.sz. pr. €8 c.v, L1j ff.de imp in rem dor, fail.l.
wlt. [f.de aqua quotlun.§.6.in £ furti adverf. naut ,tum adAulores,
C.].A. tit deFudic§.1.9.Hahn,adWe[de Imp.in rem det, faft.n.1.Mar-
tin.Lex.fub voce fumtus € Calvini Lex, Jur.voc Itin.remitto,Sumtusd;
Itineris,quod fint expenfa,qva ad perficiendi iter erogantur,defcribo.
§. 2. Dividuntur autem hi Sumtus (L)in Modicos & Im-
modicos. Modici quidem {ecundum Glofl sn .. U/ufr#il% 7.5.2. v.bpas
Etenas ff. de llfufr. dicuntur, qvi duos aureos nen excedunt ; verum qvia
fecundum Menoch.774.7. 9. /2. Caf 1357 4. Garl. deExpenf.c. i1
». 16, Hartm, Piftor. /. 1,9. 46, n:39.Certam qvid determinare, lubris
cum ac periculofum, cum femper conditionis perfonarum, nec non fa~
cultatumhabenda Gtratio /15§ 2. f.de Ufufr. & quemad. Mev.p.6,Dec.
i A 37,3,
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5791, & Sichard in L18.C. famil.eycife. w4 Acbitrio Judicis hoe relin-
quitur 4rg L1, §: 2. ff.de Jur.delib, Munoz.de Efcobar. de Ratioc.adm e
#ifiric.15. %15, Ingenere vero SumtusModicidici quetnt,qui absque
. Dominidamno fiunts Immodici vero,qui cum damno ejus conjuncli,
illumq; autrem ipfam nimis aggravant /38.4eR.# Mev.p.2. Dec. 210.3.1.

§. 3 (IL)In Neceflarios, Utiles & Voluptuarios.Neceflarii

i funt,qvi in fe expendendi neceflitatem habent, & fine quibus iter plane
ceffarii perfici nequit,arg. /3. §.1, ff. de Imp. im rem dot.l.79.de¥,S. Huc ante o-

mnia pre ratione perfonarum . won cogantur 3. difi- 41, Pruckm, p.1.
Conf.22. n.43. [peCtant (¢ )alimenta Lp.fde imp.im rems doe, quag; ho-
rum nomine comprehenduntur,uti: Victus,amictus &e.vid./6,de alim :
& Cibar. leg.ibig Brunnem. L.43.deV.,S. sbig;Goedd.Pruckm.p,1. Con/f.
35.1.81. fegq. Menoch. ], 4.pre/1§6.7.18. &5 de A.7. 9.C. 170, n.30. agva
gvando venalis . 1. f. de #/im & cib leg. Rol,a Valle Z.1. Cenf.22.0.7.
nec non Medicamenta /g4 de V.S..45. de Ulufr Mys/.C, 3.0.12. Gatl,
d.t7.¢.3§. 42, (B) Vectigalis folutio, ad quam unusquisq; obftrictus 4.7,
de Veig, Sixtin, de Regal la.c. 16, n-96. nifi vel fpeciali privilegio 4 6,
. boc ideo C.de Peltigl 11.C. de Vacar. mun.vid. Schweder., Introd,
#d7. 2. part. Pec.Scél 1. ¢- 20.8.6. C.J. A, tit. depubl & Vel 112, vel
etiam prafcriptione £.4.5.2.829.5- 6. de publ &ved MynlC. 4.0, 29.
».11, & qvidem immemoriali immunitatem acgvifiverit. Vasqv. Conzr.

#:! kk‘t'd‘:s, illsfir.83.1.37. Mev. p.7. Dec,158. ». 14, Utiles funt, fine quibus qvi-

dem iter fieri poteft, faéti tamen non minimum conducunt, arg. 2 79.
deV.S.e.g.quando,utiter celeriter abfotvatur,pro ordinariis rhedis me-
titotiis Poftarum rheda,vulgo Poft- Wagen/ eliguntur.Umm, a4 proe,

§:2Vo-- D.22.1h. 4,n.16.  Voluptuarit lunt ,qvi nullam neg; necellitatem,
luptisarii, neqs; utilitatem apportant,vid_foTenb. D.22.th.2. de P.5:

. 4. Sumtus Itinerum (ITL)6unt ve/ ob caufam publicam,
vel privatam.lllorum nomine pracipuc veniunt , quos primario ob pu-
blicam utilitatem erogant(1.) LegatidPapa,Ungep.in Decrer.dcOf. Le-

publicam. g7+ Juncker ap. Habn.inDsfp. deLegation. 1b. 63. abImperatore,& qui-

dem ve/ imperiinomine. communicato camlmperii Statibus confilio,

i Legatis Rec.dednmolsgy. §.45.44.C dednno 1576.§ 106.107.7b¢. %l {ind wit aus
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RdehlidyenDedencten undDemilligung gemcing Sednde und Abgefandié
entfchioffé. Hyppol 4 Lapid. deRarS24t pa1 c.14.Seét 2 vid. Beecl.deNor.
Imp.l 19.c.1.vel proprio némine,Schweder, 7.2.8eé 1.c.24. §. 4. exterisq;
Regibus, Principibus fuperiorem non tecognofcemibusGrot.de 7.B. ¢s
Plac§ml.Lampad, d:Rrp.R,G,p.;-c.zv.Rtbuspublicisliberis,Elec;tori
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bus,Statibusq; Imperii,Myler.ab Ehrenbady 2.87a2.Imp.p 1.¢.19.§. 4¢
Mevead L p1.Ti1.4.9.5.37 Burgold.ad Infir.Pac.p. 3. Dif¢.10.§.2.2d ex* of
pedienda negotia mifli.{ 2) Jus Clientelare exercentes, qviaddefen- 3.
dendos fuos Clientes contra injultum invaforem asma movent,Sistin. Prots&te-
deReg.ln.c14m 104 Myler. d.tr.cag.g.s, aliig;Protectores & defenfores ribus.,
pacis & fecuritatis publicz, juftitizq; executores R. 7.Adednno155s.§. 59- L
feqq.(3)Pra(tantes feqvelam,quin fenfu latiori nontantum compre= 4, H
hendit eam,ad quam {ubditiDomino bellum tam'in,quam extraterrito- Przftantis |
rium moventi, 47g.2. 20.§.1, &'l.21.f.de Oper, libert Klock.p-1.Conf10,. b“fj fe- B
s£3.Maul.2¢Homag.tit.5.n.29. Thelaur. Dee.257.7,9. Cafal, Mangnt.Conf. V3% g
21. 8. cp.Myler.d. tr, ¢, 76.5.2 pacisq; pulicz turbatores perfequenti ob-
fricti funt, Seckendocfs Firflen - Statt p. 2 c.10.5.5.4 8 Klock. 4z Con- e
trib.e.3.5.196 [eqq.Pruckm. 7, 1,Conl27.m. 33. fed ctiam expeditionem
Romanam,de quavid. R, 7. dednno.i521, Limn. J.P. L2 ¢. 4. m.53. Bitfch, ‘
1.EL §. cum vero & 2,F, 4. & fervitia militaria Vafallo,quotiescungs 8.
Dominis periculum imminet, exhibenda 2.F.7, Struv- 44 7.F.c.1L.¢4. §. T
n.15tryck Ex.7.F.c.8. 4. 10.(¢) Tranfeuntes milites (5)adLuftratj- Tranfeun
oné, quz fuperiori:atis,tcrritorii,acRegalium juti tribuitur, Pruckm.7, ;.lb."!;s e
2.Con[. 10. m.45 Sixt.d- tr L, 2. c.1. n27. Brunnem.4d /. «n.C. &t armer. m'gu;’
ufus infcio Princ.interd. fit. . 10.Klock, 7.1.Con/20 Knichen.de Fur. ,, She !
Territ. c3.m. g19.venientes (6)Epilcopi, aut ecorun loco Superintens grar, vea
dentes in fuadicecefi Ecc'eflarum e.congruente 16, X.deOffic. J#dic,Ordin. nient.
c.28. 6629, ¢.18, . 2- vid. B. Luther, im Unterricht beeVifitatoren andie 9.
Prarrherren in Chur-Jurfenthum SadyfenTom. IV, Fen.p-333.Brunnem. Vilranti-
4.7 Ecclef. Lic.6. membr.12.5.8. uti & (7) Comiffarii,Provinciarum, iPUs ;Eng
Seckend. d. t7, pa1.c.10,§.%/¢.Judiciorum,0rd Tribum Vifm.p.3.T.10.5.1. Coi;
Cafp.Klock,de £rar. L.2.c50.m.14 vel aggerum,publica hoc fuadente o~
nece (litate & utilitate, vilitationem inftituentes, Hackman, Tr, de Jere —
agger, c.12, 8.149. feqq. :
: §. 5. Ob privatam autem utilitatem primariésumtusrtinewm 1.
impendunt Perfonz vel inJudicio, vel extra Judicium conftitutz. Iz el Privas .
funt vel Principales: ut (1) Judex, quieft vel{zcularis,ve/ Ecclefiafticus; tam,
vel Ordinarius, ad qgvem Auftregz 4 quibusdam referuntur,Limn, de f, 2.
Pulg.e.2.n38. [rgq. 4dd.Mey.Conf.106 . 65. vel Extraordinarig,quo fpe- a4 Judice,
&ant Commiflarii fivé Delegati,qui aut ex officio,Excell. Dn. Coch, i
proforGerm. p.4.c. 19.§. 1.aut partium,imo fecundumRegiiTribunalis,
guod Wifmariz eft, obfrvantiam,unius,non alteraparte audita, petiti-
one Mev. g, 2, Dec. 164, € p. 3. Dec. 203.quod & Scabinorum Lip(iens.re-
o S TR . {penfo
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fponio ﬁi-matum,Carpz:l.z.R’_;rln.’xﬁinCéhéf: tamen Tmperiali {ecus;

Adore Mev. 4.D.205.6p.8 D.114 ».2 conflituuntur (2) ACtor cujus perfonam

4.
s Reo,
;.

O

10.

Teftibus,

injudicio inquifitorio famaperpetrati delici (uftinet,c. 2.4, X" Z¢ Appell.
Damhaud. pr.Crim. ¢.9. Marant. in [pec, anr,p. 2. n.3.& () Reusl.sz,
de Twdss. cyo. X 4e V. S.qui aliqguando remittendus,nemp¢€ad loctmde-
li&ti; & quidem de'jure civiliex necellitate Lurh, f verd C.adL, 7ul.de
adult.&5 Nov,134, c.5.Vid.& polt Jul.Clar, Thoming. Hattmann Hartm,
& alios Rauchbar. /.1, 4, 50.7.19.Carpz. L2, R.a5.7.19.C. [.A. 4d1it. de
Ciflod. &exh.Rear.rb.i2.Hodié verd, totius ferme Imperii Romani fors
ma immutata,ex urbanitate faltem & benevolavolantate Joh-3Sande/
1T, Def- #lt- C LA, d.th.13.Mev. 4d.F.L.p. 1.tit.2. A5.#.32.65p.7.Dex:
§6. acceptis literis rever(alibus, Coler., p. 2. Déc.2y7.m. 11.Franzk.4d firir.
de J#d. ».46,.Carpz. p. 2.6,22.d. .. 6. Brunném. pr. 7. ¢. 3. 7. &, nifi (1)
certainitaconventio,aut privilegium adft, ut alter alteri delinquenten
in fuajurisdictione deprehenfum fine¢ literis reverfalibus remittat. Mev,
p6.Decag.n, 6.& d.Dec. §6.5. 15. - Qualia exempla referunt Journal,
dePalais de Anno 1672. Exc.Dn. Coch. 4. t7. p.1.¢ 2.§.17. Brunnem. d.c.

- 3,7.9. Belold. inTh=fanr. Br.verb, Abfoderung /Limn. 7. P. p. §.¢. 9.

#.59- vel (2) fireus,fententia jam lata,auffugerit Mev. p. 4. Der.- 157,
n.g. Carpz. Pr.Cr.p3.q.110.%, 63. . Hahn. ts¢. de fwdic. . 16, Richter,
Decds-n.6.vid. tamen Mev, 4d 7.L.p.4.T. 4. 4.15.n.7. 8, vel (3.) i Judex
domicilii & judex loci deli&i eidem fint fubje&i Principi, Covart. P,
qv.c. 11, 1.0, Farinac,ampr. cr. l1.4.1,9. 7.7.29. Koppen. Deci 4. 5.1§,
Zanger. d¢ Extept.p.2.c3.m,10.  Otin prafedaris Ele@oratus Saxon.
Ord. Prov.4n. 1555, §, 048 man dielIbelehdrer, Richter, Decs. #.5, Ali-
ter tamen .in Hollandia , aliisque Tocis ‘obfervatar. Simo 4
Groenweg. de LL. abrog, ad tit. C.wbide Crim. 4gioport, n, 4 Carpz.
4.9.110.%. 60,fz44.Rauchbar-2-1. .50. ,24. Brunnem. 44.4,1.C. de Cri-
min. (4.)0 miles deli®um commilerit, vid. Rec.Tmp. de 4x. 1641. 5. wir

_ bavben'uns dudy 47.Reincking, 42 RS, FE L2 cl. 3.c.17. n.114.ibig addie.

__§. 6. MinusPrincipales Perfdnz vel accedunt Judici,& quidem
vel ad inftruendum Judicium, uti (£) Teftes.  Hi enim, i int fubditi
medidti & in alio loco degant,a fuperiore,julta hoc (vadente caufa,poft
aliosMenoch.de 4.7. 9, l.2. Cafz50. n.7. nifi privilegium de non évo-
cando habeant,Mev. p 3 Dez., 171, #. 4. ditedo evocantar, Rauchbar,
P. L g.13-per tor. alieniz tamen jarisdictioni fi (Ubjecti; tum per literas
mutai compaffus aat {ublidiales,Coler.dz Proc.Ex.pi3,c, 7. 32.ad tefti-
foniam dicendum compelluntar, 074, I%: . 2 1:24. & 21, §.3, Betlich,

: SEFY. L
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p-1.Comcl.q1.m3. ita tametrut Magiftratui, cujusJurisdi&ioni {ubfust,
integram i, & caufa fitcivilis; teftibusinjungeré, utin fubfidinm citati
ibidem compareant, vel in co faltem annuere judici requirenti, utin
fus judicio fuper atticulis transmittendis exa minentur,Nep.go«.s.Brun-
nem. Pr. 7.Civ-c.20.1, §2. & quanqui de jure civiliin caufis criminali- 3
bus przcife transmittendi fint 4. Nov. go.c. 5. in f. Manz: 4d Corfl. €r.
Garol. V, AFti76. n:17. ~ Moribus tamenhodiernis id etiam minime
obfervari, tradunt Ritterhul 44.Nov. p. g, c.22. .20 Mev.p.4. Dec.25g-
»:4. (2.) Notarii qui‘etiam extraurbem vel provinciamad examinan-
dos teftes 4 Judice , vel 4 privatis ad cdnficiendain primis inventaria,
inftrumenta & teftamenta conferibenda mittuntar & evocantur, quod
fzpius, cum horum confed&ioni & fublcriptioniper multum tribuatur,
Mev. p.7. D:2g4m.4.655:Carpz.p 3.c.3.D.37.n. 4 contingit. (3yTabelli- 5.
onies five Nuntii, quorum officium in eo confiftit, ut citationes parti- Tabelli-
bus infinuent , reliqvosq; actus fibi commillos recte, fideliter & celeri- °M°U
ter exequantur, vid.0rd.Canep.1.£ 38.E074. Tr. po v 1. 14. Blum. Cam-
Miet-Concepe. p.i.c. 50.5.3.feqq. ¥elad exeqvendum judicium,uti Execu- é.
tores rei judicatz ,qui poft fententiam inter partes,difculla omni lite, E?ée.c‘“'m‘
latam,rei judicatz vigorem ad effeGum deducunt, /, 4, &'#. C. de exe- ;‘,‘;;E‘:‘:n
cwr, rei jud CLA. tit dere jud.th. 96. :
-~ §, 7. Litigantibus qui acc’edunt,itcrq;faciunt,funt(l)Advocati, 9
qui,fi itinera ad patrocinium reCte praftandum fint fubeunda,aut & parti- . advo.
bis ad id volentes conftitnuntur. £ 2, C, de pofful. vel finecaufa( ob ju catiss
{tas enim caufas excufatio admittitar /. :8. ff. de re jud. c.3. X. de Offc. &
por. Jud. deleg. Mev. p. 3. D.200.5. 2-)recufantes,a Judice compelluntur,
1.7, C. de Judic. Quippé €orum officium eit publicum, ad quod invitico-
gi poffunt/. 2. pr. ff, de R, J. Hahn.tie.de pofinl. n. 3. Gail. 1. 0. g3.»m.30. 51
Myn(, Cent. 4. 0.34- Menoch Li.Conel g n. 2.(2)Procuratores Hilunt g .4icis
velliniverfitatieut Syndici vid. Nov, 123.¢- 27, Emerich 2 Rosbachde ~
Differ. .Civ, & Can, 1.3, t.4.n.7. qui potiflimum omnes caufas Univer-
fitatum judiciales L£. ff quod cujuss; Univer/.nom. pra(entes & futuras,
1.6.5. 1.1 f. . eods & non tantam civiles,Rosbach. Pr. Judic.n12.m1s-
féd etiam Criminales /. 1.5.Lf. 4, ¢. £18. §.2, &3.C. de re milir. Mynf.
C.4.0.76, Gail. deP. P 2.4.9.n.3. Carpz.Pr.Cr.9-195. 5.2, Univerfi-
tatis nomine peragunt, illarumgq; expediendarum gratia (epiusiter fu= 3
{eiperefolent. Wel erivarorum, utinfpec. Procuratores, quide Jure Procura:
Civili adaliena negotiaad miniftranda,& indé ad itinera fufcipiendajn- toribus,
viti non cogebantur, 134C, de Procurat. .. §. 1.4 ¢od. Ufu tamen: fo-
A renfi

4.

Notariis,
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reafi hodierno’y cum eorum officium publicum & neceflatium fa&um
(ir,tam inCameralmperiali,0rd.Cam.p.1.2i.10. §. Auff 04§ aud) 5. Mynf,
404/ 32.quam aliis bene conftitutis Rebuspublicis contrarium obtinet,
|¥ Groenw. de LL. abrogas. adl.17, CdeProcur. Mev. 4d J.L. ps.T 2
gl 4. g.n. 267,
i §. 8. Perfonaiter facicutes & quidem extrajudicium conflitus
icis tzflunt ()Medici & Chirurgi, qui aliquando ad (anandum zgrotum;
aliquando ctiamadvulneris, utrum lethale fit, nec ne, aliamg; perfonz
qualitatem dijudicandam extra urbemiter fufcipiunt, 0. Crim. 4. 149,
! . Add.4 35 o 36.(2) Tutores,qui non intra meenia faltem,fed exterisctii
: : in locis ;. ipfius pupilli perfonam defendere, £ yo. £ de admin. Tur. &
ejus bona adminilteare tenentur, L v, in £, f. deTutor Gail.2. 06f. 123.3.6.
Mev: ad J. L.p. 1.T 7. 4. 2.6 Steuv. Exerc. 31 th. 4. omniag; ejw
negotia tam in, quam extrajudicium, /. 32. pr: C.de€pifeop.&5 Cler. Mey.
p-5.D.32 7. 4.8p.8,D. 77. n.7, 1anquam propria gerere obftricti funt,
i13.9.0.61.33.f. de admin.enr .l \f. de curel &5 racion.difirah Nov.7a.
«8 Carpz./y Ri66.5.15, Cephal./, 7.Conf. 429.7.29.feg. Quod & de 0
CurateribusMinorum, qui & Tutorum nomine veniunt, / Ior§. 1. ffide
Cond" & demonfir. Gail. 2. 06/ 96, ». 6, Carpz. p.2. ¢,11. def, 10, n.6.
3+ nullumdubjum habet(3)Executores Teftamentorum,quibus 4 Teftas
nxecutoris s - - .
bu<Tefta, LOTEcCUra & executio teftdmenti commxﬁa,{.7fﬁ 8 plus quam L. 107.
mento- A€ Legar.1.4.28.8.1 C.deEpifc. 8€/er. Ritterhul, ¢dNov p.6-c.6 n.17
FUmL, Hartm, £ 2 #.20.0.2.#.1, Hi ad {uicipiendum hocofficium, iterd; expe-
diendum inviti quidem minime,cum eorum officiumnon fit publicum,
licetin teftamento ad hoc nominatiyc, 19.X. de Teflam. Mev. 44 7.L.p.
2.T.0. A5 24.cogi poflunt,/.12: §.4- FdeReligio [ & [umt furer Carpz,
P36 - defi37.1.2,63. nililegatum eo intuitu reli¢tum acceperint, /, s,
C.de0bl.¢5 AR, Pruckm, V. 2.Conf 23. p.35. Mev.d. arr. 15, nay. (4)
Studiofi, qui amore (cientiz exules,maultis fefe periculis, ut Patriz &
Reipubl. emolumentum,(ibiq; laudem comparent, fubjiciunt, indeq; 3
Sacratiffimo Imperatore Friderico elogium, quod illorum {c. opéra to-
f.  tusillaminctur mundus, reportant, ut apparetex durb. Habiza C.ne fil.
: Sociis,  pro Parre.(s) Socii,qui {zpiusetiam ab initam focietatem vel Univer-
: 6. falem,vel fpecialem L1.§.1.65%,5. pr. fFPro Socie. iter aggredi, exterasq;
Mandatas orasvifere nece(le habent.(6)GeneraliterMandatarii &(7) Negotio-
' rum geftores, qui alterias abfentis & ignorantis/ 4 1.4¢ N.G. negotia
/+. . gerendum absd; ullo interveniente mandato §.1.Inf. deObl. queex gfc

4‘
Studiofis,

Negotio- : H R - 4 g TS s Ty
it ge- 2 fponte &utiliter,ad minimdratione intentionis & principii /.z.;nf.
ftoribus, ¢ o . 16,
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1.'10. §i 1, ff. 42 N.G Mehoch. V2.Conf1ds.m.33.Pruckm, V.1.Conf30. b,
tr1. Fr. ad t.de N.G. ng. exindedve non raro itef (ucipiunt,imo fufci-
pere tenentur,ut puta ad negotium femel coeptum debita di.igentia,ctii
mortuoDomino, ad finem perducendum cbligatiy/.21.§.2 fide NV.G. 8 .8
Inftitores,hodieFactores dicti,Mev, 44J.L. £3.T.6 4.5 i1 qui aDo- Inftitoxj
mino negotiationi & quidcmterrcﬁri‘adminiﬂrandz pra:poﬁti funt, g bus,
r.ff.de Infi. A& Lanterbb:t.pr, Struv.Exere. 201b. 31,Quibus etiam
(9) addendiMagiftrinavium, quibus negotiatio maritima,, totiusgve
nayis cara et commiffa, /.. §...ff. 4eExers. 4. (10)Tandem agmen g~ o
dunt Boéthi five focii.vulgd Handmwerefg-Sefellen/ qui 2 vinculo magi- Bozchic,
ftri liberati,& data quorfum velint abeundi licentia,officicqs,fiquod has & nb:
bent,refignato, ad artificii confummationem peregrinantur, fandn/ tocr S
ne in przjudiciumReipubl.idiotz & ignariad exercendam artem,quam felleu.
nondum perfe&e didicerunt , admitterentur. Befold, Thef, Prail. V. : L,

s : unt4.bel
.Danbwercfer,prollxeBeyer.tr.von{)anbmcrcf&@c[eﬂtnm 4.§-2-”-134'@' Bt This
§. 9. ItinerisSumtus denique (IV) difpefci poflunt, quod vel Tup- iien

peditentur pictatis intuitu, Cephal, V.4.Con[§34.9.4. & donandianl- 4
mo,uti a parcntibus,ftatribus &c.Jac.Concennat.qv, Jar.l2.4.6.5. 1
Stryk. de Caut.Contr.Sedd 3. C.L5-5. fegq, In primis {i aliz circumftan- 3
tiz concurrant,nimirum opulentia dantis,indigentia accipientis,fumtuﬁ §el repe-
modica quantitas, ac petitio per longum tempus intermiffaMev. p 4. tendiani-
D 317.%.4. vel erogentur repetendi animo, uti 2 Mandatario 2. §. ™
4.1.50.§ ult. ff. mand. negotiorum geftore /. 2. ff. de N.G. imo 4 quovis
alienarum rerum adminifiratore, /. £3.§. 1 de adm. rur. Mafcard. 7. 2
Concl. 716, ». 4. uti prolixius ex fequentibus patebit.
EN 3
CAPUT IL
Pé.seii
Iis,qui Irineris Sumtus tam ob publicam, qvam privatam
utilitatem erogatos terre obftri¢ti funt. A%
§. 1./ O Um expediti fitjurls, quod mandatariusindemnis fervari 2.45° ngudhl H
fJfmand, Grot. de 7.8. & P.1. 2. ¢.12.5. 13701, Mev. Conf 33. 7. %:‘io((u;;
$uPuflend. 7.G6.05.¢.4.§. 4. Nehverd fumtus fuz geltionis fuftinere ¢us alies
debeatZ10.8.9 ff maend Mev 42 F. L. /.5.4.6.4.20. #.43, led torum ne nomi-
repetendorum gratia mandantem /, 4. C. mand. eumg;qui adtum ficri U €TOBA"
vel defiderat, Peck, e Fur. fif. c. 22. #. 1. p. 418 vel cujus gratia nego- tiregula-
tiumexpeditar {01, §, 1ff 42 exbibe Pruckm. p. 1, €.30.1.87 qunnem. Ef,ﬁfée,,'i{,

C. 134.

9.
Nay, Ma=
gifiris,
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€134 9. 4:&C. 134, », 9. obligatum habeat, Gail. 1. 0. g9.. 1. Mev.C.
106:#.4.8. non dubitandum , quin & illi, quorum mandato ac yoluntate
itineris (amtus tam ob publicam, quam privatam utilitatem erogati fu-
erintyad horum reftitutionem obftri&i fint, 5

. §.-* 2. Hincomnino (1.) Legati 2 Dominis fuis five Princi-
Hinc eo0s, ’ Bk s dii ot
fentsiiie palibus, nec non eorum Succefloribus, tve jure hereditario,, five per
(1)Legati‘modumeleCtionis, ad principatum pervenerint, Reinck 4eR.S, €€, /1,
wifhi 3 - el3.608 .42, Hahn adrie ff de Conflis. Pp,w. 2, miffi, fumtuum, quos
Princi=  [egationis intuitu erogarunt , refufionem peterepoflunt, L7.p7.f guod
pafibus. eujusqyumiv b 2.5.3.f de legar. Mev. 4d 3.L.p.1. 2.1.4.10. .20, Carol.

L Palchal.deLegat.c.73.pomm, 434,  Frid,de Marfelacr # Leg.l2.¢.47.

Ab ;‘:)Prz' p:663.Struv, Exerc. 5o, th 76. & quidem fiab Imperatore totius imperii

;P]z:ninc noemine negotiaillis delata,(umtus Legationt communi Statuum con-

Imperiia. “itributione; R. fidedn. 1776.5 - 105..4bi : Dafisu Syeyer und Jranckfureh

de¢ Legationhalben an den Srof-Surfien in. Mofcau auff der gemeinen

3. Suinde Untoflenergehen su laffen befehloffen worden / uri &6 §. 109, . We-
Solo Im-.ner.05f Pr¥oc Sdogungp.586. - Sivero {olius Imperatoris nomine
peratore. tum ab eo (ulo folvantur, neeellc el /. £ §.12.C, demun; & hor. Pede.

4 - mont.D\45. 116, Fritich. add. ad Reyh. thef,Fur.v.Expenf, n, 16. uti &

émp?g“_ idem in Legatis aStatibusimperii ad. Comitia miffis obleryatur,ita quie

TUTPY . dem juxtaR, F. de do.1512, 5. 2.6 562 daf fie bie Rofien aus ifren Kam-

mer-Suth drauff wendenjundnidye guff vie Unterthanen fhlagen foleny

Limn, 7.P.L.4.¢.7.#. 45. quod tamen ebferyantia hodierna in co mu-

tatum, ut non ipli Principes,.quam potius fubditi ad przftationem fum.

tuum Legationum Comitialium teneantur, uti & hocin Comitiis no-

villimis publice propofitumyoer majora conclufum,& ab Imperatore

fpecialidecreto approbatum.: = Daf cinjeder Churfiirft und Stand des

Reichs von feinen Uneerthanen ju Reidys Deputationen und Kreyf Con-

venten dienothige Legatian Koflen su erheben befuge feyn (olle/ »ed. Key

feel. Refolur. de dox670. ap, Fritk}b.in .Eleﬁ. 7@iprcrsmf Prece-

Amp,;. . ditautem hoc; ac Legatis fumtus itineris 3 Principali debentur, licet (1)

- illis falarium velconttitutum,vel promiflum fuerit /. 10.§. 9. i £. '

: mand.jl.2.§. f- ff.de Legas. Lavterb. Dif. de falar, c.§, 1h.17.Diffent,

: Georg de Cabedo p. 1, D. £.7. 4.nili o intuitu & conditione promif-

& fum,utexinde Sumtus kineris necefarios ipf1 Gibi fuppeditent,4.Z, 10. €.

o 7;" 9. [f-mand.(2)Licet abillis,ad quos mifli munera data fint,cum hzc:pl:'

no jure ad Legatos pertineant, 47.C. e bon, gue liber, Bart.ad, ! fivero
. §-1 fol ,;marr, », 3, licet Principis contemplatione donata appareant
’ Wef,
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Wel adff. deLegation. n, 7, Willenb: p,2. D. 4. b, 4. Reyher. 1bef.

Tur. V. Legat, -#.2, quod tamen Venetorum,polt Bodin, deRepsbl. L3

¢.1. Schonbora.Pal- L 3. c. 2. Molcovitarum, Herberlicin 4 7:m. 30-
[wzap». 17¢. nec non TurCatm moribus reclamat, Frid. tde Marfel 4. ¢7.
¢.47.p.054. -ubi fub capitis fupplicio retinere muncra prohibitum ¢f,
Knichen- O, Pol.l. 2p2.8¢, 1.¢ 2. 15,18 n.1.snf. Aqva tamen avari-
tia, Menoch. '3, Pre/. 27. n, 2. meliore cum decore & ratione, Sichard.
4d [.f.C.de fart.n.14. receduntGermania,ceterag; Enropz regna, Mev.
4dJ.L I 1.t,1.4.10. n.36.Plane & munera modum excedant, & fint
€jus pretii & raritatis,utd:gnitatem Legati tranfeendere & non nifi mit-
tenti convenire videantur, alind dicendum,Menoch. /3 pre/27. Brunn.
adlioffde Leg. » 1. Sichard. 44/ fpr. C- defurt. .14 Frid. Marfel.
d.c.45. p.m. 653  Sicut & notum , nonnullo§Rormanorum Legatos,
{olalaude bene adminiftrati officii contentos , muncra a Ptolomzoac-
cepta ultrd in zrarium detulifle, Val. Max. 7. 4.¢.3. Intantum3.) hoc
extenditur , ut [i Legati ante reditum in patriam moriantur, autrece-
dere cogantur, Perez. ad ¢, C. de Leg. n 22.{umtus, qui dati funt abitu-
ris, necab iis, m:é. ab heredibus repeti queant,£10.5.1- /. de Legatson.
Heider.¢-2, Sy Pol, p. 572. C.]. A 2.de Leg.n. 6, ‘inf. Frid. de Marfel,
l2.¢c.15.p.379. Pro effe&u enim habendum;quod quisimpeditus ex-
pedire non potuit,/.3g. ff, 4 R. L. c.c4m nom ffat. 66,de R, in €. Chri-
{tin, 7ol5. D.g4. .13.  Qvod & Facultatis Jen.Relponi.4o. 1660, cor-
roboratum teftatur,Brunn. 42 /. to. ff. de Leg: n.2.Modo legatio non
fueritaffe®ata, neg; Legatiin aligva culpa, qvod fortalle redire mora-
ti fuerint, polt Zali 7.1. Conf. 20. Mev. adJ.Led, art 10. 1. 28.Retheln
de dmbafciat fivé Legarc.q4. §.13. autfine julta caufa recedentes,Lega.
tionem non impleverint ,Perez. 4./, Brunn- adl, 2.inf. C.de Legation.
Fallunt autem {uperius dita, & Principales ad fumtus Itinetis non te-
nentur, {i vel(1.) Ratutd,conflitutione aut confvetudine introductum,
qvod Legatione [uis, non univerfitatis fumtibus fungi debeant ; Mev,
d.art. 10, n. 29. vel fi(2.) Legatio gratuitd fuerit fufcepta 4, u.ff.de
Leg: Perez, 4d C. 4 ¢.m.21 iddg; vel ob neceflitatem publicam , cum
interdum Principes reftituere non poterant {umtus, vel etiam It Lega-
tiorem honoris & gloriz caufa aligvis fufceperit, p:d. Frid. de Marfel.
ditrilre 47.p. 663, vel(3) fi gratisd Principibus,adqvos mifli, autin
totum, autad certum tempus excipiantur, wann fi¢ de frayret undfrey
gehalen werden uti de Legatis in Galliam millis , quod per XIV, dies
alantur, affirmat Theatr; Europ, P. 2. p- 422 Quod & in Mofcovia,
Per-
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Except:z,
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Exceptis,
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7,

134
@\yidde
Princi-

piby mo-
deratio-
nem pe-
tentiby?

L
ProteSto-
Tes

2,
Ampl: 1

-

Ampli2,

6 .
Dures
Adjundti
€Circulo-
rm, 3

7

Perfia, neeion Turcia, morisefle, {c. exteris Legatis viGtum aut cer-
tam pecuniz {ummam alimentorum loco in fingulos dies dari,tradunt,
Olear. Perf; Reif-sBefehy: /. 1. p. 11 &19. Schyrveig:Reif-Defdr. /. 2.c.2.
p-53. Sic etiam Legati ad Imperatorem Sinenfem mifli , dum inibi
commorantur, cum toto comitatu aluntur ¢ publico , & cum iterum
excedunt, pari liberalitate adSinarum fines nulla fua impenfa deducun-
tur, vecturis zre regio procuratis,, Neuhof; iz Gener, b4j. Regn. De-
feripe; p. 2.21. Chriltoph: Peller. Obfc ad Klock Tr, de ‘Erar. L1.c.19.3.
22. Priorum occafioneidadhuc addendum ,quod, i Principes aut Sta-
tus Imperii meoderationem Qnerum contingentium in fuis Circulis
petant, non teneantur ip(l indiftin&¢ fumtus Itinerum Legatis &
Deputatis fuppeditare, fed ipli Circuli eos pro parte ferre debeant,
uti plenius cautum in R. 7. ded0-1548. §. §7./¢9.6de do.1555. §. 27.

§. 3. Nec ILProtectores feu Jus Clientelare cxercentes,
propriis fumtibus Clientes {uos defendunt, armatag; manu vim majo.
rem repellunt, fed ut ejusmodi prote@iones fumtibusipforum Clien-
tum fiant, necefleeft, arg'/ 11, §. 1. ff. ad exb. Gail.2. 0. 54.. 2. Bro-
ning,de Homag.rh.13. Maul, d¢ Homag. ¢.11. ». 148 Rumelin. ad 4.
B, p.2. Diff. 5.th, 14 tbigs Myl, lir.c. Quamvis (1)in bello pro Clien-

_tibus fufcepto fuccumbant & vincantur,Sim, Piftor, 7, 1. Con/(1p. 5.16.

Klock.de Erar<l 2.c. 92.n. 13: aut (2) a Clientibus certum falarium,
¢in genif Sdyirm-S¢(d/quanquam valde pingve (it, Protectorilelvatur,
Garf. de Expems.c.20, »,1:.Warenmund. ab Erenb.de /24 c. 4. #.12. Be.
fold. Diff. de Patroc. € Client. §. 10, Rumel. 4.1k, 14.46i% Myler. liz,
¢. cum hoc faltem beneficii loco factum cenfeatur, Schurf. €, 3. Conf23.
Wehn in Obf Pr.v.Sehirm- Berwandien/ Myler. de Seaz. Imp. p.r.c,
18.§.15. Nifi pa&o ac conventione clientelari aliter fit conventum /.,
§. 6. ffd=pof L34 . de R, J.lx [, depall Maul. 4. z.11. #.23. Befold.
2 Diff-§.18. aut confvetudine aliud introductum, Hincprote@ionis li-
terz diligenter infpiciendz. Ita Hugo Burgundiz ComesProte&or Bi-
fantinorum,illos propriis fumtibus defendere p‘romiﬁt,ﬁc tamen,ut il
li quotannis pro dono accipitrem ftellarem offerrent, Chifil iz Hif.
Vifont.p.1,¢5, Rumel. ad 4. B 4. Dsfp.5.1h.15.1b:g, Myler, lit.h, Huc
{pe&tant Subfidia Circularia, Ducesq; & Adjun&i Circulorum in
imperio, Crepf-Oberfien unt Jugeordnere quorum officivm ineo potif-
fimum confiftit, ut defendant pacem publicam, & exequantur juftitiam
contracontumacesatq; imperiiprofcriptos. Hi arbitrio Statuum eli-
guatar, vel exDireCoribus venen Srepp ausfiyrcibendenSirfien/ vcllcx
aliis
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aliis eminentioris dignitatis ejusdem circuliStatibus,avt fi horug copia
haberi nequeat, ex extrancis, rebus gerendis tamen idoncis, &. F.ded.
1¢55-§. Lind damit obgejekte 56./¢gg.Ele&i vero in Duces vel Adjunéos
Circulori, fiveDireGtores fint,GveEle&orali aut Principali,aliave digni.
tate fulgeant , officio {uo fine ftipendio, idg; boni publicicaula preefle
debent. Siverd extranei honorario aut mercede conftituta,de qua con-
venit, operam navant, 4. R. 7.§.unb auff denJall. ;7. Imminente ergo
periculo turbationis pacis publicz, aliaq; neceflitate Circuli Duces &
Adjundi hi unius cujusq; circuli invicem commonentes,(ine ullamora
convenire, & quomodo imminentia pericula averti commode gveant,
deliberare , imulqve de auxiliorum mode ftatuere, eagve a Circus
li Ordinibus exigere , 4,R- 7. §. unbd folder gefente Oberfle 62. fi vero
neceflitas requirat, proximorum duorum Circulorum Duces & Ad-
junctos evocare, 4.R.7.5.3m fall aber 62.majore vero vi ingraente, alios
duos prioribus contiguos adhibere, cumg; iis de neceflariis deliberare
tenentur, 4-R. 7. §- &vo nun dicfer 6;. Quod fi verd graves ade0 motus
in Imperio oriantur, quibus fupprimendis trium vel quing;Circulorum
auxilia non (ufficiunt, hinc omniumCirculorum auxiliadefiderentur,
Circulorum Duces Adjun&ig; rem totam Eletori Moguntine {eriptis
explicant, cujus officium tanquam Archi-Cancellarii Imperii eft,nomi-
ne Imperatoris, Principes & Ordines deputatos Francofurtum convo-
care, omniumgq; Circulorum auxilia requirere. Vid. 4., 7.5. So fid)
benn abermal [ &5. R. 7. de Anmo1ss9 §. Huff bas denn diffals so. R. 7.
deAnmai1g70. §- 1ind damit foldye widstige 10. Infir. P4c, 4. 5.§. in con-
vemtibus R. 7.de Anno1654. §. und dieweil 194. Quod quisg; igiturSta-
tus hifee fubfidi simpendit, eo nomine fubditos fuos collectare po-
teft juxta modum praftiti {ubfidii, quem fubditis fpecifice & exprefle
pra(ignificare tenetur, contra quos,i morem non gefferint, Fifcalis Ca-
merz experir valet, 4. R. 7. &e Anno 1557, §- Dieweil nun vizfe Hulff.8z.
Sic etiam quilibet Circulus Ductores & Officiales militum fuis {um-
tibus conducere, ac publico alere ftipendio debet. Quicquid ve.
10 in hos, conventusque Ducum & Adjunétorum , aliasque Circuli
neceflitates erogatur , Statuum iftius Circuli contributiope refar-
ciendum, 4. R. 7. §.al8 denn guvctrichung 5. /7. Quod tamen in-
telligendum , i unus faltem Circulus expeditionem faciat, quodfi
autem urgente neceflitate tres, quinque aut plures, imo omnes
Circali in auxilium veniant, totiusImperiiCollationeacimpcndiis

id fieri debet. wid. d. R, 7.§. daabercinem vorfiehenden 88. /297-
' B3 S ¢
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L €. 4. NecNI Subditi,ad fequelam in fp. confideratim
Subditi  praftandam vocati, propriis fumtibus Dominum fequi & bellum
M fequelam oerentem adjuvare, cum nemo de propriis militare cogatur 2. F.107.
i prESmces i i Oper, libere. Valqu, Comrr. Il /. 1¢.6. n. 4. obftri&ti tunt,
Luc.de Penna 44/ 1. . 9. 9. primo igithr n. 15. C.me rufiic, ad nxll.
: O&f.Surd. Con/. §3,7.5.Cafal, Manent, Con/. 84.». o1. {ed ipfe Do-
i ¥ minus, aut exhauftd ip{ius zrario, tota provincia in fubminiftrandis
expenfis militaribus ut luccurrat, 4rg./ 12.C, 42 Oper. lib,poft alios
Georg- de Cabedo p, 2. Dec.qg4.m, 16. Myler. de Szar. Imp. ¢, 7626,
‘ fubditisque militantibus ftipendium & annopam folvat, zquum feft.
; arg. l.21.&50. ff. deOper.iib Schneidw.de F. p. 5. m. 111, sn f, Coler, p.1.

k 2. D.§2.m3 quanquam diffentiat Maul. e Homdg.c.5.5.43. In primis
; Amplistar, quand0, ut extra territorium auxilia praftentur, neceffe eft, Surd. e
alim, t.1.4.56. ».13. poft alios Klock. 4 contr. ¢. 3..312, feqq.  Et fa=

3. né,quinipfe Dominus {ubditis,quando fequela ad perfequendos fugiti-

vos, pacisq: publicz turbatores inftituitur,ad reftituendositineris fum-

tus teneatur, extra dubitationis aleam eft. Cum enim omnes fruétus
jurisdi®ionales, omniaqve exinde profluentia emolumenta fentiat
M.Steph.de Furisd. l.2,p.1.c.7.n. 240,Carpz,Pr.Cr, . 109. ».41.59.138

#. 44. quidni & onera? cum exprefli juris, quod, qui fentit commoda,
incommoda minime recufare debear, /. 10, 4#R, F.vid. Knichen. deFefh.

4.  pafl.p.2 e1mss. Seceflum tamen d pradi@areguld faciunt fequelam
?‘:‘I’T”t::m in genere confideratam praftantes: & quidem (1) Imperii Rom.Sta-
Itin b tusnoyum cle&umlmpcratgrem,;d1umsndum dtadc“ma Romamﬁro-
tunt , aq fci{centém, non Imperatoris, aut imperii, {ed propriis (umtibus{eques
Expedir. bantur, Garfl 4. #r.c.12, ».82. comifatumg; 20000 peditum, &
Rom. ve- 4000, equitum conffantem pero&to, Klock. 4e Erar. L1.c 4. ® spaut
Bientes  rediusperfex menfesalebant, Kohl. 42 erv.Fend. p. 6in.2. Wehn. in
0bf. pr. ».Romersug/ Reinking, deR S . &E.1, 1. ¢/ 3. ¢, §. 728 [eq.

Limn, 7.P./, 2.c' 4. m.107.5chweder- 7.P. p.[p. S¢&,1,¢,26. §. 9. My-

$o  ler.defiat, Imp. p.3.c 97. 8. 12. Attamenfi proprii reditus ad horum
fuftentationem non {ufficiebant , earum fubditi in fubfidium tenebans

tur, vid. R, 7. de. dnno 1550, §. und bigweil 117. 42 Anmo 1744. §. und die

totil 10, de Anno1543. §. wictwol nun 5. &' de Anrd 1566, §. und dieweil

nun 43. Carpz./- 4. R. 72, #.13.qui fumtus,omifia hac expeditione Rom.

6.  inprimishedi¢in bellum Turcicum, velalios neceffarios Imperii ufus
impenduntur, R. 7. de Anno1524. §.30. &d. R. de 40,1743.§. o« Reinck.

d.c: §.m 30, Peller.ad Klock.de Erar. bt o 4. 0. 57.4dd, n1z0.  Sic

¢tiam

e e e
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etiam (2) Valalli soh Dominorumy, fed fuis famtibue regulariter mi-
litant, 47, 2. F.23. 5.0l 52,55, pr. 5 arg. .18, f. deOper. lib. Ludw.
Syn.F. c. 14.p. 296, Struv.Synt. J.F. c.tb. 9. Anthon Difp.Fend.7:
th, 6.lit. f. Rofent. deFend.c. § Comcli1a n.3. lit. ¢, & Dd.ibid, alleg.
Yoh, Zabell. Inf, F. Ex. 7. tb.5. bit.e. quod & in Ducatu Wurtenburs L3
gico,Myler. deflaz, Imp.c.76. ».7. 47 fince non aliis Imperii locis ob-
fervatur fecundum Rhet. 441 F. 21. . Non fervierit, m. 5. Quidgqeod? o,
oculos fi vertimusad Regnum Polonicum, in viridi ibi obfervantia hoc .
effe cernimus, qvippe public poftulante neceffitate emnes eqvites pro-
prio fumtu, donec vel bellum fimiatur, vel 2Regein hyberna dimittana
tur, militant, Cruf de Praem. & feff Princ.l.3. e.6.n. 31 Func, Orb. Imp. -
?-2.6.7.9. 38, Qvod & Turcarum Jmperium confirmat, ibi enim Equi-
tes, qui Spahi dicuntur;affignatis agris contenti ,eqvos adbellum alere
tenentur, Klock. de Erarf. 1.c. .2.23 Sed hzc yera {unt, dummeodo(1)
feudum itacomparatii , ut indé{umtus haberi poffint,facultatesq; tem-
pore praftandifervitiiVafallo fuppetant,Schrad.4¢F.p.6.0.6. 5. 15.Valqu.
Contr. 1ll, L. 1. c. 6, alias verd Dominusad fumtus fuppeditandos omninG 12,
obligatur, Munozd-2r.c.26.§.27.Mev.Conf 2. . 140. Quod & procedit: Except.&
(2)fiFeudum fit exiguum, Wurm{le.51.06/:31 ». 2, Anthon. &-.2h. 6.Jirg. B
Mev. Confs§2, m 136. Kohl, 4. p: 6. ». (3.} Si Dominus extratersito~ Except. 3,
rium bellumgerat, 2, F. 107. Schrad p. 6, ¢. 6. ». 13. Wehn. 4. er. 7.,
KitrerdienflKohl, 4 p.6.m7. Stryk. €x. JLE ¢.18.9. 15.vid. Ludw. d. tr,
p.207. Vafqu.d.c. 6, ». 4.Corvin. J. F. L 2. ¢.10. (4.) Sialiter itcon=- 14+
ventum 2, E, 107, arg. [.23.de R. . Myler. d.c. 76,m.7 Ludwzd.c.14, Exscatita
p- 197 Geedd. Difp. 7.F. 6. th. 6, aut inliterisinveftitura cautum, Fn. it 15 :
Sonsbeek:de F. p. 12 - 43.(r) 8i lervitia praftita & Vafallo Franco, xigp i
Kohk 4. p. 6. n, 9. Valteji £ 1. 0. 10.m. 4 4. SChultz. Spme: 7. E. p- 778- %45 Bxgep-r‘ g
(6) Sifuerint indebita, Kohl. 4. 4 .10, Rofenth:di Concl24 m.5.in 7.
#dd, (7.) B Dominus operaslocaverit, qvoniam ferviendum ad ne: Excepr, 7,
ceflitatern duntaxat Domimi,7.F. 22. ©. nam ff.2. F:7.n0n vero obemo=
lumentum, qved eft 2b altera habiturus,Roh}: dit7. p. 7. mt/eq.Stryk: o
4. c. B.q-19, (8)Sicon{vetudine-aut oxdinationibus previncialibusaliuvd gycege, s,
inteoducum, Struv. dic 11.#5.9.9n fSchultz:d rr. . 10.3. 44 qualeexem=. 1o,
plum(a) prabet Saxonia.Quanquam enim Jure Saxonico Viafallus fex
feptimanis iter profervitiis Demino praftandis facere teneatur fuc via-
tico, fuis cibariis acfumtibus Setbs TWedrer fof derPlann reifen/und fei-
enDerren dicndbepfeiner Selbfr Refir EHnR. o 4. v, Sedis Wodhen.

B3 Hodié-

M
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Hodic tamen iter facit Domino ei praftanti cibaria pro {e & fuis equis.
Wehn, 0. pr, v. Riteerdienft | Coler.D.§2.».3.Knich:de Iur. Terriz,c 3.
#.363. Oer Derrgicht feinendehn-deuren/mwan fie beyihm anforhen fepnund
mit thn sichen/ Jutcer/Mabi/ undDufffdhlag/R ofenth, deF,e.8.Concl. 24,
».3.Carpz.p.3.C.28.D.18,n,5. Joh.ZabellInfF.D. 7.¢b.5.lst.c.& in fpecie,
ut impendia pro Ambt(affiis , ut vocant , exfolvere debeant Prafedi,
{ancitum eft Conf. prov, Eled. dugafls Yus[dirciben de Ao. 1555- ¢, pon
Auglofung derAmbefaffen/Anthon. 4.D.7. b 6.0it,F (3)Marchia, In Es
le&toratu enimBrandenburgico,ut fumtibus Domini exhibeantur fervi-
tia,expeditum eft, Rec, Pr.de4.1602.§, 12. in f. ded.1615.5. derStiffter &
dr4.1653 §.13.6572. ib1 der Capitul/RuflePferde und derSrddee- Pherde su
unfern Dienft haleen/ fofl ¢ bey den alten Herfommen gelajfen/und ibuen
fampt den Kuechren nochdieffeig Jueter / V2ahl und Hufffehlag geqeben
weden. (%) In Pomerania quoq;per previlegia Statuum Pomerania
de Ao, 15 6o. publicé cautum eft , ut expenix Valallis indittincte prabes
antur ,24m tempore belli, per §.und wann wir/ unfre Erben und nach-
tomnende Derrjdiafft/ ung obgejdhrichener Seflalt im Kricge begeben
miffen/ o wollen wir denen von Adel / fo in foldien Kriegen uns. folaeny
wir davinnen gebraudyen / heifden und erfordern/nad) Selegenfeit das
Mahl und Jutecr geben/ guam tempore pacis, §. IWann auch uns /une
fern Eeben die von der Riceerfdaffe in sBhren- Jigen folgen/ wollen wiv
¢inen feden von Adel/ der mie su reicen erfodert/ nach alter Sewohnheie
dasTudy sur Kleidung auff feinen Seib/als 5. sFllen Sewand/und die Far-
be auff fo biclen Perfohnen als er Pferde haben foll/ fame den Lieifter
in feinersDehaufung su vedtereit su fhicfen/und ihnen Jueeer und Mahl;
auch eenHufjhlag geben/und dazy in den Herbergens Seall. Wicthe und
Rauchfuccer sahlen / audy billig TrinckSeld reichen laffen.cs Land-Abfeh.
de dazo Wolgafl Ao;1606. §. und/ ibi, nemlid) wenn wir unfeve liche ge-
treue und gehorfahme Riccerfaffe / sur Auffwarcung erfordern werden/
wollen i hnen Jueter und Mabl/ aud) was denfelben meh anhengigy
jedesmabl reichen laffen/ undeg damic/ inbalt der Privilegicn und alen
Hertommens falten. () In Megapolitane Ducatu hocexpreflé decis
fum. §ehnr. 2. 2. WBag der Sehrman dem Deren ju leifien fhuidig. ibs,
idodh auff des DHeren Fuerer und Mabl oder geduhrliche Defoldung. (¢) In
Ducatu verd Juliacenfi & vicinis locis, Vafallus certo tempore {uis, po-
ftea veroDomini impenfis fervit, Rofenth, deF.c. §,Conc/: 24, ». 2.Quid
tandem ({) in Regno Siciliz & Pedemontano tra&u hoc in paffu obe
fervetur, vsd. Knich, de jury territac. 3un- 434,

§. 5. Sie
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§. . Sieetiam1V. Tranfeuntes Milites, ut eorum ad qvos 1.
pertinent,lfumtu per territoria aliorum ducantur, non Literz tantum Tranfe-
Sacrz Num, XX. 19 X XI, {vadent, Grot.de LB.&5P. L. 2.¢ 2. §.13. 1.3, & L‘z\?;‘n’um
{3.¢.17.5-2.m 1.{ed ctiamexpre(lé in In/i: Pac: Cafar: Spec: de A0:1648- &
A. uit. §. guotiesg. fancitum, quod, qvoties milites quavis occafione e,y Do
aut quocund; tempore per aliorum territoria aut fines aliquis ducere minus.
velit, tranfitus hujusmodi inftituatur, illius, ad qvem Tranfeuntes Mi-

lites pertinent,, fumtu,  Cui verbotenus correfpondet Ini7r: Pac: C4f:

Gallic; §.117. 44d. R. I. de anno 1598, §. betreffend aber 31. Do Coch. 4.

r7. P 2.p. 278, feq. Myl.d.tr.c.75.m. 9, Schvved.I. P.Seff: 2.¢,16. 2.

». 11. aded ut nec in Imperio noftro Romano »Germanico Imperatori-

us , nec nomine Imperii colleéus miles ab hac cautione exemtus fit,

fecund. all, R.1.de do. 1598. §. beteeffend aber 31 &ELid. Imp. Leopoldi

de 40.1664. uti € projedt: der exneuersen Execution-Orduung c. 6.alleg:
AFritlch: imtr- de Tranf. Milit:c.8.inf. & ¢. 9,§.5. Klock, de Con.
t7ib,c.17. 269. Sic & in R: I: de As: 1641. .§. 38. cautum , Daé denet
Stinden deg NReiche /wasfie an Sleifeh 1 Weiny Bicr/ und Drod herges

Ben/ foldhes an ifrer Contribution in billigen erth abgeredinet werden

folte. Add: 4. R,§. demnadh aber 26.idem gvod; regulariter in Mili-

te per proprium Domini territorium ducendo obfervandum eft, uti

etiam docet di¢ Chur- VDrandenb: WMardy » Ordn : de Anno 1672. A2 7.

Weiln wir unfern Trouppen ynd Kricges- Vo cfern den Sold richrig ane
weifernnund sablen laffen/fo fin fie idhuidig filr ihr Seld g4 sehren/und was

fican Pi&ualien und Guer nehraen / baar ju besablen,

Si antem, ut hodie (zpius fieri folet, fumtus hos territorii,per qvod 5}
tranfit miles , fubditi ferre cogantur, Perez: adz. C:decrog: milir: Qvidjuris
anm: n.12. lis exfurgit, anilliab una provincia, ejusqve certis membris infubditis
3 tranfeunte milite exa&i zqvis humeris 4 reliquis ferendi fint? & & unius
qvangvam nonnulli Dd pegativam ampleCtantur fententiam, affirma, ifco;‘?rc':i
tivam tamen zqvitati magis convenientem;,hac vice eligere tutius judis. %
o, qvod enim pro ‘religvis datum , eorum qvog; contributione {arci-
atur necelle eft /. 1. ff, 44 L.Rbod: de jaél: Perez:ad.t. C. deSalg:Hofp: non
prefi; n.6.Gail:2, 0. 22 n.y.vid, R.I. de Ao.1575. §. und bemitad) fol
ther nL. @ R. de Awno 1:66. §. fo hatten nix o. Brunnem: #d/ un. C. de
Salg: Hofp:non prefi: Myl: d.c. 79, 11.in primis fitranfitus’ob com-
mune totius Reip: inftituatur interefle. Enim verd incommodum
refpuere non debent ; qvi lucrum captant L10.de R. L. ¢. qus (emrit.
de R 1.in 6, Mev. C. 6.m, §4. Seb. Medic.de Compen[.p.1. .45, ». 1.

neec
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necadver(a fortuna fejungere poteft’, qrosfecunds conjunxit ,-Klock
de Contrib:c.17.8.287. Mev, 4d LLJL 1. 4.2. 8. 72, & quis inter
concives,five uniusimperii {ubditosefle focictatem qvandam acgabit,
Mevip. 6.D.1475 #, 5. FritlChz: 4. ¢z, ¢ 12, 2. 18. 1biautem.(ocietas, ibi
; lucri & damani participatio,Franzk: 44.,p70 fociow.21. hanc enimde [o-
! cictatis naturalibuselle teftantucper-d L§.1.ffp7¢ foc Mev; p,8.D. 13-23,
: &'C.6m.43.Carpz.p.2.Confl: 15, D, 47.m.2:S0cietas quippetalis coirinon
poteft,ut alterlucrum tantum, alter damnum fentiat,.miquidima enim

hoc genus focietatis,quam ctiam Leoninam appellant]Gtitag.§..f pre.

foc. Quapropter cumimpenfz propter utilitatem publicam faciendz
fintjlincivile eft , & {ocietati plane advesfum ,{iquis nece(fitati it fib-

. venire, &utilitatem publicam procurare recufet , Ziegl.de Far.Ma;,

In mul- [2,¢3.836 quod &ampliatur (1) fi maltzprovinciz uni Principi
tar. Pro- GibieGa (int,quodnihilominus ad harum impenlari refufionem tenes
;’?;l:r, antur: nifi provinciz illz longius 4 e diftent,nec unitz fint,nec inter
5. casaliquaSocietas velCommanitas,aded nec mutua onegis ferendi ob-
6. ligatio fit. Fritlch.d.c.12. m19./6g. Imo (2) ctiamalias ab onere ho-
Tn perfo- Jpitationis exemti ad contributionem harum communism impenfa-
nisab ones Xumadftringiqueunt, late & eleganter Calp. Ant. Thefaur, g.for. /L 1.
re hofpi- g.93.per ¢¢, necltatima {ubfidiaria collatione:immunis,qui ab ag&uali
tarexeme? hofpitatione tutus exiftit, Kopp. D.59. n,27. Klock, de Contr.c.a7.5,
240. &itapronugicatumelle, teftis et Brunn, s /.11, ff de #ac. EExc.

7. onum. n.2o vid. Myl, de Stat.Imp. p. 2.6.80. §. 4. Quod {i vero miles
TaLocat. per praedialocata conducta tranfierit, tunc fi ejusmodi tranfitus contis
fl,t?fe“; gerit inopinatd & extraordinarie, regulariter ejusmodi{umtus, G mo-
T dicifunt, quando fc. miles pro quiete temporaria ad unum vel alterum
diem ibidem commoratur,! 1. §. 2, fecaz. Bocer; de colledd. ¢. 1. », 25,

erogare ip{e conductor tenetur,/25.§. 6, losaz, Franzk: eod: ».i73. Brun,

nem: 44 4. L15. . 21. Mev, Redlid)Dedenct. ponSrundh: und Peasz.4-

#. 467.& ita 3 ScabinisLipfien{: pronunciatumdicit Friefch: d.c.iz.in £,

3 aft (i immoderati,locator ad refufionem obftrictus e: qvod & proce-
dit, i ordinaria ratione {umtus,quos metatorum vocant diftribuantur,

& fundis,aut illorum intuitu imponantur , tum enimipfum fundi Do-

minum, utonus reale & patrimontale, Franzk: 4. /< . 174, ‘Stryk: 4
Caur.Contr, Seét.2.¢,9.5. 23.qvod {eqvitureum, qui fructus {uo jure
percipit,Mev: p.7.D.ul. #.5.8.C.21.9.204.C.106.5.60. reid; mercedem
accCipit,arg. L15.§ . 1. /. 39.f. de ufufr.Mev: d.¢r. q. 4. 7.392. & 406.

onerant, non vero conductorem /. 3. §. 14.L £ §, pen. ff. de mun. s

hon.
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bon13, C. demunMev. p.2.D.90.5.6.Carpz. p.2.¢. 37. D.15, Taber.
de Metar, p. 3 ¢.3. 5.17. & fic re(ponfum afﬁrr{lant Richt. D. 0. 734
Brunocm.sd l25.f- locat. n 20. Ratione enim horum oncrumf .:uxm'txf
&orem omnind indemné fervet locator necelle eft, L7 f.de padl.sveds.
Rolandd Valle 7.4 €. 79. %11, Mev, p.6 D.74.7. 4. Garl.de Exp.c.14. :
5.19. Tabor.d. ¢ 3.7,19. licetlocatioad longum tempus cons;;&d fu. ?-
erit, quoniam tempus non mutatiocauom§ naturam & con:nnoncm,
(30.locat. [.2.C. de Prefir30. & 40. ann. utihoc late probat rl'ar?{k. le 10.
d,1.7.29./99, Struv, Ex, 24- tb. 18. Mev. p. 1. Dec.ip3.. 7+ 2, nif1 cli
cum(¥antiz contrariam contrahentium voluntatem,quod {c. Dommium
utile in conductorem p=rtantum temporis {patium trangl\at}xm fuerit,dc-
monftient, ved. pofi. Jal. A, dee.365- 7. 4. Marchml{.qu.ﬂx 7.7 8.
quapropter & onera realiainfe lufciperetenetur 7., 18- I f- fi ¢ 44
vedi. pof Card.Tulch, pr, Concl.li:C. 604. 5. 8.&Concl. 617. #.3. & 8. o
Mev.p. 6: D. 74. #. 1. Klock,deContr. c.11. . 164.6137. ldem ctiam .
procedit, {1 ejusmodi enera, ut inhabitatoribus indicuntur, tuncea con-
ductor, nt incolafuftinet, cum non intuiturei, {ed perfonz impoha iz.
cenleantur, Mev. p. 2. D. 90. 2. §: fi autem non apparcat, quo intuita
fada fit indi&io, commune utriusg; onus efle xquitas fuggerit, elegan-
ter Mev. in den K. SB. von Penfion. 4. 4.7. 433. /79. Brunn. ad L. 1slecat. g3,
#. 22, nifi certz de hujusmodi oneribus ferendis reperiantur conven:
tiones, quas contractui addere, confultum dicit Stryk. ae caut.contr. 4,
d. 1.§.23. Creditor etiam pignus poffidens, ad tranfitus onera mi- 15 Credi.
nime tenetur , cum nec proprio jure poflideat,l, ;3. f. de #/®rp.L. 7.§. 2. rore pi-
C.de prefcr. 30. &40.dnnor. Mynl.6.0. 70, 5.3, Kopp.p. 2.D. 6. 5.1 %Z‘;;E:;-
nec trucus fuos faciat, Mev. p. 7. D.111. #.7. fed potiushi emolumento 4
debitoris ac domini cedant,/. 1. &°9. C. e pign. a8 L.35. S.un. ffeod. L2
§: 2. ff.depign. Quod & decreditore,antichrefecsjure rem oppigno- 1je
tratam tenente, nihilg; nifi certam fummam ufurarum Joco percipien-
te, cum ut pignoris pofleflor nil nifi ufuras cxfpeff‘:a ,affirmo , Myl .de
fat. Imp.c.97.§.17. quod tamen fccus, {iis inaezermmat“:; uitlrarum 18,
loco frutuum perceptione gaudeat, Mev, 4. D. 111.2. 1L Klock. 4. c.
itz 213, fegq. Circa Ufufruétuarium attendendum, num fumtus Gat  yy, :
modict, an immodici, ita ut omnem abﬁ’)rb:antu(}‘umf/ru&um. Hoé cafw InUfufiu.
4 proprietario pra(tari zquius eft, 47g./ 30. 5. L de iegs. Card.Tg(ch. &uarie
Tom.g. Conelizr0. 2. 11 Klock. 4. c. 11. 7. 30. Myxcr. 3. tr.c. '6:.. §. 1.
Struv. Ex.12.¢h. 14, &itaa Jen.]Ctis pronunciatum teftatur Richter.D.
20.7. 28.Cellante ¢ nim ufus frudhs utilitate {ew oncrum caufa, ceflabit
. ' ' c utique
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utig; ecrum exaltio, arg. L1. f.de R. 1. Carpz. .1 R.1o5.%. 12.Hahn

ad e dellfufr. n. 5. Perez, ad t.C.de Ufufr. n.15. Difl. Koppen. p, 2.

i Dec, 6. .11 ubiindiftin@e hoc onusufufructuario competere affirmat;

};» . 18 Iloverd cafs, quando ejusmodi fumtus fructus non fuperant , ad prz-

; ftationem omnind. ufufru@uarius tenctur, /.27, §. 3. f. de Ufufs. ibigve

Brunn. /[ 23. de u/a &ufufr. pof alios Klock, de Contr.c. 1., 116.

fruttuum enimintuita pradia iftiusmodi oneribus fubjeacenfentur,/13,

fl. de Imp. in rem dot. fail. Carpz.p.3¢.16,D 12. n.2. & onusibide-

bet effe, ubi emolumentum , Cephal €.637.#7, 5. Klock: Z.c.12 #n-125.

Accedit , quod ufufrutarivsnon realibus faltem oneribus & ordinariis,

fed & extraordinariis adftrictus fir,/ 7. §.2. fode Ufufr. Cephal.C,

635.7, 55.Garl. de Exp. c.v1. », 45.Hartm, Piftor. p. 1. 4. 46, ». 33, Carpz.

¢ p 1.Confi.32.Def.go. m. 6. Struv. Ex.12.th.24. &itaScabinosLipfien.

9 Tes pronunciafle, videri poteftapud Carpz. /1. R.105.15f Idem pro-
In Patre : ’ ; e 2

bona ad. cedit etiamin patrebonorum adventitiorum filii ufumfru&um haben-

ventitipog te, Harprecht. 44 §. 2, de wfufr. n.157. Garf 4.c.11 5. 51. & ita 3 JCtis

fidente?  Jen,refponfumallegar Richt, p. 1.Dec.20.in f, &'p. 2 Dee.y0. n. 28. Aliud

20. tamen dicendum de peculio caftrenfi & quafi, necnon adventitio irre-

gulari, cum horum fructuspleno jure fibi acqnirat filius. . ¢. pr. C- 4e

bon,queliber. ), p. §.2,C. de ufufr.(.3. C. de Advec. Nov.127: ¢. 1.Laus

o1, terb.ade.ff, de pecul, Imd & idem jus, quod de ufufructuario jam

InMarico allatum,obfervatur in marito fundum dotalem poilidente, Z 13.de imp.

ratione  smrem dot.fall, Pap.D. 396 n. 2,Sixt. de Regal.l, 2.c.14. n. §2.Klock.

fundi do- 4, .11, #.132. Carpz- P#3. ¢ 16.Def, wlt. n, 4o cum maritus fundi dotalis

talest verus pofleffor ac dominus fit, pr. 7,quib: alien. lic, {. non 1,13, §. 1. de

[and.dor. l.9.C.de R. ¥V Eckholt. adff r.dejur, dor.§. 7. fuisq; {umti-

bus rei dotalis tutelam praftare debeat, /. p.deimp, 1n rem dot. faét.

[28, 8.1 ff. de donat.interV” & U, Mev.p. 8. Dec2jq. n.5. aded ut ma-

trimonio folute , néc ab heredibus repetere queat, Perez: in C. 2. de in-

dift,n.4. Mev,2dJ. L, p. 2. ¢.2. 4 12.n.186. nifi {c. omnem de dote

22.  ufumfruétum auferant,tum enim dotem minuunt, & nullatenus ad onus

mariti referendi veniunt, L. 47, ff. dedon.imter. V. &5 1. Mev.d. D.254.

23 n.7. quod fecus, fi pro dote aftimataimpenfz fa&= {int, Faber. iz €.

24. l§. 2.7.Def.4.4. Quod & ad viduam dotalitium tanquam fructuari-

In Vidoa am poflidentem extendipoteft, arg. & 28. £ de U1/, & Ujufr, Berlich:p.a.

dotalitid  Copel o, m71 Hartm. Pift. O, 0. #. 2. Carpz. p, 3.c.16,Def. #lt. ». 3. Uti

e
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Pofid? g focin Marchia & Ducata Megapolenfi quotidi¢ obfervari teftatur ,
Iﬂz ‘é;n_ Kopp. p. 2, De6, d. 5. 4. wid. Richt. p, 2,D¢c, 70. 5.30.  De Emphyteu-

phyteuta? ta
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12 ommind& hoc afirmatur, cum hic dominium utile fibi vindi-
cet, §. 3. 7-locar. Mev. p.& Dec. 420 B 4. omniagve commo=
da & emolumenta pradii emphyteutici lucretur , / 4.8, 2, &3 £ B
§.5. ff. de Ufufr. Mev.C. 7.5, 41, Carpzov.p.2.6. 38. Def 1875 Sixt, . ,4
de Reg. L, 2. ¢, 14, 1. 84, Colonus quoque partiarius, €l pOrtio In Colo-
fruGuum pro induftria & cura conceditur ,cum quafi focius domiai, O parei-
L25. §. 6, locatMantic- dz rac. & ambig.copvent. 9. t. 2. 7. 26, SeEom- a1ie -
modorum necnon incommodorum particeps fiat, Gail. 2. 0. 22.7.19.

ad ejusmodi fumtusex tranfitu militari profluentes rarione.tru';tuuﬁ \.
pro ratd praftandos, obligatur, Garl. 4. 7, ¢,14. n.22. polt alios,Klock,

d.c. um.171, nec non Richt, p.2. Dec7o. 0. 54. z‘gﬁD:ﬂf Lauterb. i» 17,

Difp. deColsn. part.th, 18. Struv.Ex- 50. th.g1. nifi Colonus partia-

rius fit numericus ,aut numerarius,poft Petr. Salaz. de Lfx ¢4 Confuet. c.

i #.92. Grav./, 2.coml. 25 Confid. 3. 5. 2, i Bk 42 :
§. 6. Ad Sumtuum qUquc,V.qviIuﬂratloms O§C3Al<‘3ﬂ~ LRt

impenduntur,preftationem iplum Principem teneri, non du‘ortanuunrl nis Sumey

eft. Propriis qippe expentis provinciam tueri ac deienderc,.Gar 5 r;rcli?rznn

4. tr. ¢.21.m34.0neraqve publica, cum horum intuitu c:l.leé’fas,tributﬁ, cipalis,

nec non alios ampliflimos reditus & fubditis obtineat, in l¢ fufcipere

debet, arg- Lf. C.de privil. Dom. Angufi. 1. £, C. de fias. Gimag. poft 4'

alios Cothmann. 7. 4.C. 3.7, 240, uti & fatis clar¢ colligere licet aus ;

beg 0 N K Reurcrbeft. de Ao: 1570. §. x.ibiz - Eg [ollendie Reurer uff

unfee 4nd desNcichs Srfodern auft beflimee QT?uRcrp{ag;gegc’u@at[ﬁgung

cines halben Monats Sold exfdemnery &§ 3.1m fmliaver di¢ »szustex‘ung |

estid)e Tage verfdroben wird / follen diefelbe Tage weircr besablet werden/ ;

gvorfumetiam fpe&atCrenf-Tags Abfchied gu &eipsig 40,1054 ¢ 1L S+

im fal aber fongt im 5. N, Neich ceuefcher Nation ;¢ aefdehe von ref- i

meaen ¢swolle/ Mufferung vorgenommen wiicden/ fo jolien di¢ weuﬁfr- |
SHerren suvor bey denen Creyf - Oberflen und sugeordneren umb bie ue
ferung - Pidse anfuchen / aber mit der Muflerung nicht fortfabren/ fic hae |
Bendenn suvor / darinnendi¢ SNuflerung borgeusrnmen werden ol it &
angefefenen Standenim L. Re Reich Jeurfcher Nation Qf‘urge;d;aﬁ't
ge:han/ was in foldyer SNufterung bey den Lnterthanen oderipren Hery
fhaffren vergehrees oder was felbige foleher Diufieruna baiben {haden

nefymen 7 af foldycs allerding besables werden foll/ uth videreeft 4p. Mal- ;

ler.in 7. de offic.tranfic.3.th.2. Sed {i PrinCipis raria exhauﬂum ﬁt,_neg; .
ei nervus rerum gerendarum adfit,tunca toto imperio, vel provincia ¥

. At RS AN e 0T A
fubminiRcari debent, cum totiusinterfit Univerfitatis, rempubl, falvam | { ‘
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Epifcopi
Vifitant!
repetunt|
itin,Susmnt,

2.

3

4.

"a
Ampl, 4
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fore, ary. L10.ff. de R.§.Garl. 4. tr. e.25 w33, Et haee obtinere videntur

refpectu fubditorum territorii ubi luftratio fit, - Alias enim officiales ,
nec non milites de ftipendio fibi fuppeditent {umtus, neceffe eft,Klock.
V. 1.C.at. 5.8, feq-quoniamtacite ita ab initio contraxifle videntur,
& fibimet i1p{is impatent, quod {ibi non melius profpexerint, 47, ¢. 85.
de R, §.1203. . eod. nifi aliter nominatim convenerit. £. K. K. Reue
wrbidednne 1570.§.1.2. &5 [feqq,

§. 7. Sicutautem f{uperius jam tum demonftratuse, quod
1phi milites nequaquam propriis ftipendiis militent , ita nec VL. Epi-
{copt & Superintendentes, qui & milites 2.Tim.1,18.652. Tim. I1- 3- 4.
dicuntur, propriis impendiis Ecclefiarum vilitationes inftituunt, ¢. 16,
v. nesigusr X.deprafer, Molin. de I.&'L. D:§. §5. {ed ut Ecclefiz tam
mater, quam flialiftz, Carpz A 2. Def 344. #. 12, €justnodi erogationes
fuppeditent,& =quitatis & juris eft, ¢. 14. &'17. X. de Cenf. :6:4, Abb.
Panorm. #.1, Vallenl, 24+, X . de Cenf(§. 3. n. 1. Hoftienf.eod.n.13, Ungep,
d.t.n 4. Quanquam fi ad prima Ecclefiz tempora refpiciamus,
Epilcopos gratis absque ulla procuratione fubjectas vifitafle appareat,
Jac. Phil. Port. C. 194. ». 4. Ant, Dad. Alteferr. L 4. Diff. J. Can.c. 4,
Pofterioribus tamen temporibus Epifcopis non tantum,c, cem infan-
tia1y.X.de cenf fed & Archi. Epileopis, ¢.cum Apofiolus 6.c, cum ns-
per 25. X.de Cenf. Legatis & Nuntiis Apoftolicz (edis,c. cum inffantia
17. & c. procurat.2;. X.de Cenf. Hoftien{d.Z. ». 15, Ecclefias perluftran-
tibus ¢. vifitandi p.Infl.Lancell. 2.t 1bigue Zicgler. ut ed magis ad
vifitandum allicerentur, ¢.23.X. #6i Abb. Panorm, de Cenf,n. 5. pro-
curationem five vitum deberi difpofitum eft, Port.C, 34, 5. 10.65C.
w4.n. 4. inf.Klock.Z.1. C.2r.m. 43 Alteferr, 4. L. 4. ¢ . quod nec
aded ipfe D, Paulus impugnat , fed, ut, & quibus ipiritualia aceepi-
mus, eifdem & temporalia noftra communicemus, {vadet, 1. Co-
rinth IX 1L c.ulterimsy. L Lancell. L2t 21.¢,6 de offic. ord.sn 6.JOM.
Phil. Steinhauten 24 ¢. X, de cenf.Hottien{. i6:d. n,14. unde adhuc
hodi¢, fivifitationes adminiculis indigeant ,Bald. 4d ¢, 16, X depref.
#. 2. ex zrario vel reditibus Ecclefiz, vondenen Kirchen gFinfommeny
viatica Superintendenti ad vifitandas Ecclefias proficilcenti przftan,
tur, Stypmann, defalar.Cleric. ¢.§.7.79. vsd Confiit, Elcior,Saxon.
Rubr. von foflen und Sehrungder Superintendenten und Adjuntizn in
ihren vefizazienen und woher foldie genommen werden/ & 0rd.Coburs.
¢. 4. 2. vou toften und Jchrung / Fritich.de Fur.vifir, Ecchs c. 6. n.14. &
IXUS RS adeo ut ctiam/1) de jure Canonico Epifcopo Vifitatori in

cadem
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vadem civitaté vel loco refidentia debebtuf procutatio, etiamfl
fe fada vifitatione poflet recipere domum, 47g.c. venerabili 24.X,
Ze Cenf. ibigwe Abb, Panorm. #.-2.5urd.dz alim.t. 4. qv.22. 1, 9, cum
pon tantum inprocmationc confiderctur interefle, ied quod etiam
detur in ﬁgnum Iub}ec’frionis, Innoe. sme. 1. de cenf in 6. Vivian, ad
¢.24. X. d¢ Cenf. quod tamen hodie vixobtinet, Brunn. 441 Ecd.
/.2,c.9.§.13im0 & perConciliumTridentinum,ut tali cafu ceffaret Pro-

curatie, introductum effc affirmat poft Barbof. de offic. &5 poreft Epife.

p3-4lleg.73. . 46. Stryk. ad Bran, 7. E.4.§.13. Utnec(z. ) Ecclefia Aml'i’.].h

in Dicecefi ab hoc onere exemta, quamvis Epifcopuseam ant monafte.
rium ab aliis oneribus eximat, nam vifitationem & procurationem
fibi fervafle cenfetur, . 21, X. de Cenf. 1hig; Vivian. Bender, de 7sr-

lhergar. Conel. §¥lie. €.  Qyod & (3) procedit, etiamfi Epifcopus Amplia

vifitans reditus epifcopales habeat, fumtibus vifitationis fufficientes,
arg.ecum exoffic. 16+ X. deprefcr. Abb.Panorm, ad ¢, Procuras, 23. X,
deCenfin. 5. Kohl,de férv. Feud. ¢.6.m.7. ut {c. co facilius induca-

tur ad vifitationem: tum etiam eointuitu inftitutz videntur procurati.
oneés,ut, dit de comparandis alimentis minus {olliciti funtVifitatores,co
magis attenti fint rebus Ecclefiafticis confervandis aut emendandisy,
Vivian.4dr,2;3.X.deCen| Ziegler: adlnfi-Lancell:l.2.2,21.§.7.4n f. Cate- . %"
rum {uperiora fallunt, fi(a) Ecclefiz vifitandz in fumma paupertate
fint conftiute, «7g. ¢. cum Apoflolusé.im f. X. de Cen[Glofl, adc. 17.
X. d. t. Portr C. 157 5. 14. Speckhan: Qu. Fur:co 1. § 12.Wammel,
C. 468 n.2. Brunnem:7.£.2. 2. c. 9. §. 1. Ubi tamen vifitationum , ne
hz 1ntermittantur, fumtus vel aliarum Ecclefiarum contributione,
teprocurationes 13, X, de Cen/. ibiq; Gloff. & Abb: Panorm. #. 4. &,
Hoftienl. 4 Z#. 1. ¢18.vel 4 Superiore,Brunnem.JF.E.L1. c.6.97. 12.5 11,
utiin Or4d. E[c[,Mt‘gdﬁ‘,, 2. PN Dex Fificacion, p. 135, fol 1. legimus:
Und fol dagu die Un fofien augben Kidfier Giitern oder aus den neaflen
Aembrern genommen werdeny wic aud) in den parricalar. Vifit ationen;
Damit der armen §eure/ fo viel miglich it/ verfcyonet werdes vel & patro,
no fuppeditandos efle hortatur Siryk. #d Brunnem. J.€.l.2.c.9.§.14.
Utihoc etiam in Pomerania difpofitum cernimus in Ord. Exclef; Pom.
parc.o.oonber¥ifirarsomp.77.0¢ Untoftenup bem &anbe/up de verosdne.
e Derfohnen, thor Vifitation , feh dien vord) e Cafyel/ unbe neor de unpers

moden mit Hitlpe der Patronen gebragen werden.  Cumautem inhoc g

difficiles effe foleant,necjure ordinario ac communi ad id cogiqveant,
gon dubitandum , quin Auditoribus, cuni horum gratia etiam vifita-
C3 tiones
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Except;2,

16‘

17.
Except:3,

 tienes inftituantur, ut certam & quidem fufficientem fummam,qvim-

diu {c. Ecclefiz paupertas durat , colligant , injungi queat , Ord., ifir.
Magdeb. §. 7.6 8, ibi: Wiirden aber an eit und antern Ore die Rirchen
sBintommen foldye exfoderee Koften und Speifen su Anfang nide ereea-
gen tdnnen / quff foldyen Jall ol in Depfeyn der benambeenSrb-und Ge-
viches-Derren/ wic aud) der Rdehe in Seddeen eine erraglidhe Aniage ges
madyt/cingebradye und dasu vou dic sur Nothdurffc bedirfFende Unters
bartungs-Koffen genommen werden/ gleidymol folien hicbey jedes Oreles
Cinwohner verfid)ere werden /o baid dieKirdhen-Cinfommen durdy Sot-
tes Seegerrund Silee fo weir verbeffere und biervon olche Nothrendigs
feit genommentyerden fan/ dag alfo dann die sSinmwohner deffen benom«
men und damit feener niche beleger werden follen. Steyk.all. /, §,12.65 14.
inf. Frit(ch: de Pifit E ccleficn, p, 132, licet reguldier alizsad id com-
pelli vixpoflint. Vallenf ads. X. de Cenf§, 4. n.1. €2, Siautem quis
auditorum ad fummam ege(tatem redadtus | tum ille vifitanti de futu-
ro caverepotelt,Stypm. 4. ¢7. ¢.1. #. 420./64. Quangvam redtins fas
cerent Ep fcopi & Superintendentes vifitantes, i cxemplo Paw/
2.Theffal. IIL.§. ¢,7.canf 10, q.3. extrav. Bened, XI[, vas eleilionis, de
Cenf-ne dicam aliorum Cardinalium & Epifcoporum vifitantium , uti
Martini Apoftolicz (edis Legati in Dacia, & Gaufridi Epifcopi & Le-
gatifed.Apoftol,in Aqvitania, poff Benard.Clarzvallenl. /. 4. de Confid,
ad Exgen. Anton. Dadin, Alteferr, /. 3.c. 14,47 £ {no victu id praftarent,
Brunn, d.¢7.L2.c9- §. 1.4. Nec(B) exigipoteft procuratio , fi pe/plas
ne nullam vifitationem inftituerit , . 9. ¢, 10. 4.1, Vivian.ad ¢. 23. X, de
Cenf. vel, (i fine legitimis caufis Epifcopus in Vifitationibus vicaria alios
rum opera ufusfuerit, « procaracioneszz. X, de Cenf ibig, Abb, n. 1.
Hoftienl. 5... #.16. Zoél.ad 4. 1. n. 6, Ricc, Call, Dec.592.rationem red-
dunt Ant.Bengeus & Francilc, Pinfonius de Benefic.tiz. Cenf. §.15. 7. 14.
Qvodbeneficium five reditus & proventus cohzreat militi, qvz offi-
cium & minifterium denotat yquodque adeo reditus ille nulli debeatur,
niff qui officium impleverit, (ecandum vulg. ]. Can, Regul.bencficium
dari propter officium, ¢. £. de Referépt.in 6, Ziegler.in ¢7. de Epife,l. 3.
¢.26.§.7. Nec (¥ ) fi Ecclefiz [peciali privilegio (edis Apoft. fucrint ex,
emtz c.17, X, de Cenf. ibig Vivian, ¢,11. X. de Preferipe. Alteferr, L 4,
Diff.3.Can.c.5.Vallen(. ad¢, de Cenf. §.3.5.2, aut confvetudine contra-
ria,Ricc.Dec.g92, ac immemoriali prafcriptione,quainttar privilegii ex
certa(cientia a Principe concefli eft e, /per quibusdi 26.4e V. S. Fachin,
1. C. 4. 7,17, Brunn, C. 161 #.655 66: Menoch, L3, prefume 31, #.424
Covarr.
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varr, L1.Refolicry, w.11- Carpz: 1. R.38, ». 9. munitzfint, Stryk. 44. t7.

l2.c.9.§. 1. wid. Ziegler. ad Lancell: Z2.2.21. §: 8. in f. Occafio- 13,

nec autem hac quzdam de novo vecato Paftore tangerelubet, qui pro Novusve-

ordinatione & confirmatione in itinere fumtusimpenderggeceflum catus Fa-

non habet, fedex Fifco Ecclefiz,ve[eo deficiente , 4 parochianis repe- f‘fc‘r_‘ipc'

tere poteft,Carpz. £. 1. 7. 4. Def 53, pertor. quibus & novum hunc vos ¢ 1% Pe

catum Paftorem fuis fumtibus  advehere & in domum parochialem

habitationi {uz deftinatam introducere,incumbit, Carpz./ 1. 27 4. l

Defis8.m1. Mev.p.s. Dec.366, n, 1.& qrangvam deinde ad aliam Eccles  19:

fiamvocatus fuf-eptum munus, etiam invito Patrono ,religverit,Car. A™PY27

din. Tulch, pr. Concl.lir. R. Concel. 257.7.6,& Concl. 262. n. 1. Cravett. ai#

Con/. 1§} repetitioni tamenhorum fumtuum nollatenus datur locus,

Mev.p. 5. Dec. 366-nifi impi¢ deferuerit Ecclefia,tum enim malitiisho-

minum non fuccurrendum, 238, f.deR.¥.L.2.fol matr.Mev. d.D. 366.7.2.
§. 8SicVILnec ProvincialiumVifitationum curam infe fu- &

{cipientes fuis id expediunt pecuniis, [ed aut Principes, aut {ubditi ad Pr?‘a‘gcf_‘ﬂ‘

easfuppeditandas vel refundendas tenentur, vid. Fritlch, de 773/, Prov, ‘bluls ek

¢.5.7. 23 Bald, inc. cumex 16,X. deprefer.m. 2. quod & vetuftioralm. penfar,

perii Germanici demenftrant tempora, olim enim 2 Germaniz Regis refufio

busin Italiam mifli,quamdiu ibi commorabantur, hofpitio excipieban- fit.

tur, ipfisq; ac jumentis corum viQualiaab incolis praftabantur, Leh- 2

mann.in Chronic. Spirenf /. 1.¢.1c= ¢, 44.p.185- ibi : Dap die K»

nigl, und Keyferl. Mifli auff ves fandes) Stadre und Uneerthanen Unfor

fien iimbgesogen’ uti de Caroli M. Miflis regiis affirmat Capitular, Caroli

M. 2 q.c.74, Fritich. 4.1, .27, Sicetiam in Caftellano Regno'res %

ceptum, quod ReCtores miffi, non ex propriis, nec 2 Rege,fed ex ipfius

publicis cujusque urbis reditibus congrua & definita ftipendia ad fuf-

Ceptum iter abfolvendum percipiant, Covarr. p», gu.2.c.4.». s.imo & 4

adhuc in viridi obfervantia hoceffe in Germania, dicit Knip{child.

de Givie. Imper. L. s.c. 10.m.14.

Commiffarii quoque , qvorum fidei'd Principibus judicio-  §.
rum vifitatio ‘demandata ac concredita eft, fi abImperatore, Stati- Uti etiam
busque Tmperii ad vifitandam Cameram Imperialem miffi fint, non C°§“‘?“(‘§;
propriis, fed fuorum Principalium impenfis commiffa negotia pro- o D
curant, Ord. Cam.p. 1. §0. §.1.Schvved. L.P.p.2, Sefl. 1.6.31,§ 8-
adeo ut fi Status Imperii vocati fuos Confiliarios non mittant , reje&a
vifitatione in fequentem annum , quod tamenhodie fecus, R.Zde
4nno1654.§. UM andeen 129, prafentibus lumtusitineris, manfionis-
que

20.
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que refundere teneantur , R.Z dedo. 1559 §-58.. ibiz Digaufbleibens
de¢ follen denensrichienenden s unfern Keyferl.Commiflarien/ d¢randern
Vilicatoten Sednden und Rdbeenalle Unfofien/ fo in thren Abreifen und
i Grillicgei v arauf gangen / besablen / 59,667, Blum.Cammer-Concepe-
( p-1.£.64 §.2.667.3 qva difpofitione necdivortium facit,0rd.Tr:b. 17 sfims-
i iblenimp.3.2.10.5.6.4 S.R. M.Syecica exprcﬂ% {ancitum,dag diellutofien/
{ fo auft oerverordmeten Vifitaroren ReijeundJehrung angumenden/ dieRe-
: gicrungs Madhe aus der Callajedes Dergogehumbs / die Land-Rdhreaber
aus deit éand-Kaften follen sunchmenund sugervareen haben 5. Oem De-
cano aberfolldie Dorhdurifc aysdem Revifions Sportuien gereidyee wer
den) &5'§. ane.g5.[o jemand ofyne exhedblidye Urjadhe aupbliches wud hdere ceis
nen (ubltituirer/ foll er dencin ¢ [hicnendendic Ko uud Jcorung sucrs
g  fauen fhulsigfepn. o
Nec non Cum & Aggerum Luftrationes recellariasrequirant impenfas,
agger.Vis pecdubitandum, quin& Aggerum Curatoribus fumtus erogati re-
fitator:  fgwdendi fint. Ethinc nennullis inlocis dequolibet jugo aut man{o,
ad fuftinendas halce impenfas certi aliquid penditur, Hamb. &X.4.78.
Raor.vonUnfoffender Schauinges :6s, Sdhallvon jedenNorgen 1. . g¢-
gevenund the derSdhauinge metlicf angemwendet werdey Hackm, 27, 42
Jur.agger.c.12. 5169, fegq.ubi & aliorum Jocorum hacde re Ordina-
9-  tiones recenfet.
Harum Quid quod?intuitu harumVifitationum,qvarem non minima ad
‘u“r:fl oz lubditosredundat utilitas,Jus Albergariz,quod confifti inprz(tationc
:rcet;, alimentaria, quam incolz Dominis , velaliiscum familia & comitibus
JusAlbers advcnicmibusdebent,omncsSuperiores,Cardin.Tuﬁ:h. Pr.Concllit, 4.
giriz.  C.agoKlockde Erar.l.2.cp1. n.5. & de Contr,c.17. 3. 243, Myler. 4.
IO.  trpa.¢. §0.5.7. jureRegalium vel territoriali gaudentes exercere pof-
iSuperi~ unt /. 11.C,de SS.Ecell. 2.C,de metar. Klock, V.iC.9.5.2.65de Erar,
osibus, 4 91.m.9. Menoch. €. j02. m. 29. Knich, de Jure Territ,¢. 4,2, 422.

R &

e ————

| _ M " Erid.Bender. Dif. infers: Fritfchis Exerc,var. 7. P, p 3. Ex. 3,d¢ Fur.
st Alberg. Concl2.6.8 7, Non vezd(1)qui fimplicem (altem exercentJuris-
didionem,guia hzc nil nifi caufarum civilium & pecuniarum cognitio-

: nem {ibi aflerit,Coler.deProc.exec.p.2.c.Lm.105 fegq. Nifi vel immemo-
,, ali pr(criptione,vel conventione hocjus acquifiverint,Bend.s Difp.

E“Iq;t 2 Couc_/.x;.b‘q.Ncc‘(z)VafaU;,CuiDomm}Js territorialis pagum cam me-

™" romixtog; imperio conceflit,cumDominus Juri{di@ionemterritosiale

1. (ibi refervafle cenfendus (it.Nift exprelse Albergariz exercitii in litecis

inyeftiturz mentic facla fuerit,Bender.d. Dip.Conel. 18./iz, 6.Et quide
i i ; ey ' ’ tam
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tam in fubditos, quamalios vicinos non fubditos, medisnte (. fpeciali 14,
comventione aut immeémoriali prafcriptione, Peller, 24 Klock.4s fBr 4>, 1nSubditoss
loa.c.onm 8.8Klock deContr.c.1.m, 196, quz inftarprivilegii, ¢, 26. X,
de .S utiantea ditum et , exercetur. Sic etiam forenfes, quanquam 15,
commoda & honores loci percipere non foleant, Myn( 5. 0.22. 1. 3. In foren.
indeq; nec ad onera (ubeunda ad@rii videantur, arg. /. 1e, de R. 7. Nat, 5
ta.C- 6o, ».7, inprimis cum in forenfes atus jurisdi®ionis difficulter
exerceantur,Crav.C.i95. 5. 1,tn, quatenusimmobilia pollident;Alberga-
riam praftare tenentur, Tib.Decian. /. 2. R. 71,2, Cafp. Ant, Thefaur.
gufor.l.1.q.93.n.7 Mev.ad 7. L. qu.pral 4. n. 23.Carpt. L 6. R, qum, l‘.'
§- Ab hacramen Albergariz praftatione exemptus cft Vafallus, quip- 3‘1";’ l“"
penon cft {ubditus, Pauermeift. L2, deJurisd, ¢. §.n. 42, Klock.deConzr, V3fallum,
€14. Seil. 2. nee univerfalem Dominiin {e jurisdi®ionem colit, Struv.
F-F.e11.§ 2-n 2 cumVafallagii jus fubditum non faciat,nec fubjedtionem
operctur,Carol. Molin.inCon/».Parif §.73.Glofl.1.0.Droits %.105.Carpz.
l.4.R70.5. 24 nec ad alia officiaVafallus, niff quz nominatim in invefti«
turdcomprehenduntur,zut ex feudi naturd fluunt, obftri&us t, Ludw.
de Div.Feud.cult.p.iog. Carpz. 4. R. m. 24 Accedit, quod ad perfonalia
officiaobligatus, oneribus aliis in primis realibus quibus Albergaria
accenfetur,l. £.§.p ff.demun.Faber. ad Clg t29.Def.26 Klock,de Erar, .
L26.91m.3. gravari nequeat,s7. fide R,§. Klock,de Contr.c.14.9.24.65 25, Exc’é v
Bender.,Diff. Concl.12.NifiVafallus () ut fubditus oneribus fubjiciqueat; g
Uti in Pomerirania receptum, ubi, qui feudatenent, non mere Vafalli
{unt,fed imul fubditi,qué circa non faltem fidelitatem, {ed & obedien-
tiam,quod nexum mere feudalem excedit,Gail.4e Arrefi, c.7.m11furant,
Mev. p, 2. D 325.2.3.Sic( 2)etiam in multisaliis Germaniz loeis in Vafal-
lis minoribus,vulgo &ehn-Sdulgen/quod Domino,ejusq; familiz adve-
nienti hofpitium , efculenta & potulenta, dare obftringantur, obtinere
affirmant, Klock: de.Erar, lib. 2.¢. 91, 5. 13« Képp. D, 17. »* 4.

§. 9. Progreflus jam ad alterum principalis noftrz divifionis
membrum facienduserit,ubi perfonz ob privatam primario utilitatem ™
iter facientes occurrunt ; inter quas primum fibi adjudicatlocum Jgy-
dex,& qvidem Ordinarius, qui publicis,non fubditorum fumtibus ju- é‘_‘d”‘.o"
ftitiam adminiftrare, Vasqv.lll. Contrl-1,¢. 7.7 1.Gail.1.O. I51..8. Mev. u::zarr::;-
C.106.5,50. nec a [ubditis impenfas,quas eo nomine in itinere facit, exi- ¢ir hos
gere poteR,prafertim cum ad eam rem congruos reditus accepit,c,c4#m Ttin,Sume
abomniro.de vir, 4 [,,,,,ﬂ.a,,_Garf; d.tric. zr.n.y.Pctr,Hcig.p. 2,9.23. U
n 5. pofi Natt, €., #.2,Klock.p, 1. C. 2t-m, 7;. nifi confvetudine aliud

D

abten.
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5. obtentum Gt Jul,Clarin P Cr6.1. 4.99. 9.5,
Bend ta- eft injudicic Auftregarum, & nempe lisElectori, vel Principi Impes

Quod timen fecus

men Au- gjj 4 Prelatis, Comitibus, Baronibus , Nobilibus y vel Civitatibus aut

A
]

Universitats
Bibliothek

fubditis ac clientibus inferatur, tunc enim , quando [c, prima & fecun-
dain Ord. Cam. p.2.t.4.5.und foll 7.&72. 6. §. 2, Georg. Schubhard. e
Awfir.c. 6.n. §5. neCnon feptima ac ultimd, in d. Ord.Cam. all.Lpre-
{cripta proceditur via,Reus eonventusad famtus judicibus fuppeditan-
dos tenetur , quippereicommodum inhec Auftregarum judicio pra-
ponderare videtur, Dd, communiter, Brunn.C136. ». 115, Aftfiquin-
ta aut fextaviares expedienda erit, tunc qualibet pars {uios eletos pro-
priisiﬁumtibus exhibere debet ; arbiter verd communi erogatione fu-
ftentandus,074.Can.p.2.2,4.5.5umSechflen/ 1t poft. Frid Lensz, dePri-
vileg, immed. SR, 7. Procer.Infiant: »: §6. Facultas Argentor. uti vide-
re eft apud Brunn. C.134. ». 29 Limn. J.B.A 9.c. §.#.19. Blum. Proc. Cam.
t.27.8.162+ Ex -identitate quog; rationis, Civitas Provincialis,
que alias ab hoc Auftregarum foro, mifi tale privilegium ex [peciali Su.
perioris gratia impetratum {it, Gail, 1.0.1. n. 18. Georg. Schubhard.
d.tr.¢. 3. g excluditur, Umm, Difp. 4. ¢, 43.Fr, Mindan, de Pror.l 1.
¢.17, 7,13 Mynf.e. 5. 0.1 #. 1. Cottm. L 'R 30 . 1. Mev, C.108. n.27.
fi {uperior illam coram Auftregis lite pulfaverit, ad ‘horum famtuum
erogationé omnind obligata eft. Quz fententia multis tationibus aFa-
cultatibg Argentoratent], Francofurt, nec nop Chilonienfi confirmata
ac corroborata, quarum refponfainter Confilia Brunn. & quidem€.134.
C.x36.6137.rcperiuntur-Contrariam autem fententid,qua neC probabilis
bus rationibus deftituta eft, defenditMev:C:106.per ror.” Nifl Princeps
cum tali Civitate:convenia,le velle hanc litem coram fuisConfliaris in-
tentare & Civitas confentiat,tum {fumtus abutrag; parte, exemploArbi-
trorum, quibus adAuftregas Conventionales validi procedit argumen-
tum, xqualiter praftandos cfle, zquitati convenientius,Stryk. Dif. de
Proc. Aufir. V. 1. Difp. 13, m 32. Vi&ori tamen A victo inillis condemna-
to, omnes{umtuserogati refundendi funt,l, .20 f.de Fudsc, Blum Prov.
Camer.t.27- n.107. Sequitat nunc Judex Commiffarins, qui, fi
judicis officio datus, expenf{arum onus partium commune eft,Mev. p. 1.
D.400,Nifi(1)ob ipfius judicis imperitiam ad examinandos teftes miflus,
tum non partium, {ed ipfius judicis fumtibus, Conmffit.Cr,Carol, V. 4.
72 Rutger.Ruland.de Commff. p1 /.3.613.m.2.cum imperitia culpz annu-
meretur, /. 132.f de R. 7, Commiffio fit,Manz. ad d.drt.72,n.:1. &Cla-
{en. d. Art.m. 2. Vel (2) manifeftéappareat, unius gratia Commillio-

neém decerni, tum enim hujus eft impeafarum onus,Munoz, deEfcobar,
de Ra-
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de Ratioc. 2dmin.c. 4206, Mev. 4. D, 460, ». 2. aut- (3) quod coram
commiflario eft efficiendum,unius praftandi onus eft, veluti fi quisquam
{uis {umtibus rationes reddere ebnoxius fucrit, £rg.4 20. ff.de Oper, Ui
bers. MNev.d.D.m: 3.8 4, Cum vero utrog; litigantium petente com-
miflio decernitur, tum uterq;ad fumtuum praeftationem tenetur, Ord:
Tribun, Wifm.p.2.2.26, §.2.Petr.Peck.de jur.fif}, c.27. » 1.Rutg.Ruland.
diripadbieienllitb; Mev:C.106. m.3s Ayrer. inPrd.1.c.4.06f1-m. 4.4.
[eq.Si unius petitione,tunc onus impenfarum in hunc redundat, arg.{ 4-

10,

U

§-1.fl.deEdend Bruan.C.34.%'23.C.138.2.71.Berlich. p, s.Concl, 45. n32.

Graviprail,Concl 99, per tor. vid Mev.p. 2, D.128, »- 13. nifi utriusg; par-
tis 2q; interfit commiflionem decerni,conftatq; ftatm utriusq; partis
caufa negotium geéri, tum enim communi {umtuum erogatione eam
ficci deberejputat, Mev. 4.D; 400, 7. 7. uti & AlexStiatic, 04/, Pr.c. 14.
#.4: ubitamen poft Francum limitat, quod,quando Judex impetratus
diftaret unam diztam , & venit infra diztam,tunc {olus impetrans pro-
curare, i.e. miniftrare expenfas debeat,Exceptio tamen cft, fi commifli.
onem petens egeftate laboret , tum enim ejusmodi fumtus vel 4 parte
adversa, veld Judice praftandi fuat, de quib, infra. v/id. Rutg, Ruland.
dotr.ps1l 6.c13.

§. to. Primam Judicii perfonam{c. Judicem iter facientem
excipiunt Actor & Reus, qvi non minus in ordinario, etiam Auftre-
garum, f{ed & extraordinario judicio propriis fumtibus, qui in iter fi-
unt,litem profeqvuntur, 27g, Ord. Camer.p.2.2,8. §.5. v. umb giemliche
Belohnung/Blum.Brec.Cam,t,27.3. 107. Victus tamen & condemnatus
()non juftam litigandi caufam habens, Mev,p.7.D.241.#.3.  viori
omnino viatica, nec non alios fumtusin itinerisexpeditionem factos
reftituat, necefle eft, iy, pr. fide Fudic. Berlichep.1.Concl g 4.5.2 Hartm,
Pift.05/139.m.2. Menoch:de4.3. Q- L.2.54/154. Umm, Difp:Proc. 22.t5.
6.n.23 cui correfpondent,0rd.Reg:Trib:p.2.2. 39. §. L v. wolien it/ dafy
ten bey unfern Serichee befunden /daf jemand feiticn Wiedereheil teme~
ré ing Seridif gesogen/ mic gang unbefugren procelen fatigivet/oder fris
vole appelliret/derfelbe nidhe ungefivaffe hingeher/ fondern demSegendheily
i di¢ verurfachte Koflen perdammer werden {olie/ nec non 074, Pros,
JudES.1308.  Sowolenwic/ dag fo offt befunden wizd/daf ¢in oder
ander il feines Vornehmens nighe exheblidhe Urfadengehaby man
daflelbe in bi¢ Expenfen verurcheiten fole. Carpz, Proc, Jud.t.24. 4.1,
#.3.& 4.t ctiamDamburg-Seade XK. p. 1.7. 36. 4.1, iplafvadente zqvi.
tate,ne temeritas vi&i noceat vi&ori, quifacto adverfarii compulfus
D2
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tales impendit, 074.T7:6.4.1. §. 1, BartoLin/. 9. de Jud.n. 3.Surd, de 4-
3. limyeny, Umm.Dif.22.2hg. mak Carpz. Des2g42,n,1.8 2. Qyod
Exceprz. & (2) procedit, {i vel Adtorvel Reuscitatus non comparuerit, tum e-
nim adver(z parti ad itineris expenfarum refufionem omnino obliga~
tuseft, L79.pr. f. deFud 1.3, sn £ C.de bis ,qui accnf.mon poff- thigue
: Brunn, nec priusauditur, quam has reflitaerit, £13.§.24 L11. C, de Fudse.
4. Nos. 53.¢,1.0,1.de dol.& cont.in€,0rd.Cam- p.3.7. 42. Ord, Trib.paty,
& §- 4.8p.2.2.37, .18 5. Juefil. Mecklenb. Sand-und HofF. Gerichrs. Oron:
‘ p2-.8. Damburg. StadXK. £ 15.p.1. 41 poftalios Zanger decxceps,
! p2cgx2, Umm. D. 22222, Mev.p.7.D.241.5.5.Carpz p.2. . 5, D.22,
&L3.R 3e. n14-Sichard: in/ [ancimus C.de Judie. m, 4.nil1 quis ex jufta
caufaimpeditus, contumaciam purgaverit, 0rd. Trsk-p.2. ¢, 37.§.8,
aut hoc parti adver(z acjudicio, ne iter fat, tempeftive denunciaverit,
Ord. Trib.p.2.£,7.§.4. Idem quog;inpano delatz commiffionis
fancitum im Jirfl: Meck; Land.und Hoff- Seridyrs Ordn: p. 2.2, 23.
7-128. legimus: qBann aud) erfiebliche Hindernif dadureh vaf part vem
Actui Commiffionis beysutwolnen oder dagu gefafit su erfcheinen abaes
batters oitrde/fille fallen folte/ ol sum Idngfen 14, Jage/vor dem angefesten
Termino, odet nadyder das part , Commiffarius, oder Seugen weit ge-
feffens fo seicig 1 dafi fich der cine oder andere nid)e vergeblich auff die Repfe
mache¢/ notificiver und vermeldet/aud) sugleich dag impedimentum ge¢blire
tidh befeheiniges erden/auff daf dbarpon ¢in Documentum ji ¢t Relation
fommen moge. Damit auch denn CommulTarien/wann ihinen dic Behin.
derungen fund gethan/niche auffaedrungen werde; die Abfdhaffung der Ta
geégeit/ feinen nebenperordieen oder dem partioder den Jeugen auff fene
Koften wiffen sumadhen /fol der jenige/ o die Tage-Jeit abfdhreibe/ feinen
Lothen befeblen/ nidye allein auff Antrwore su warren/ fondern auch des/
Commiffarii Sdhreiben an daf ander IheilifodieCommillion aug bradyt
\ mit suriicf su nehmen ( und an gebihrende Oreher su lieffern/ und wann
versDothe nidhe dasu befehliget) foll der Commiflarius di¢ notification der
Dehindernifangunchmen niche fhuidig/ das abfhreibendes Iheil aber s
P Crftatung der perurfadyeen Hntoften verbunden feyn.  Imo licet A&or
' " plane defiftatab adtione, & nolit deind¢ agere, ad expenfas tamen res
fudendas eum teneri volunt, Hart: Pift: 0. 140, ». 5.7. &15. Carpziin,
hmzi‘um Proc. t. §.4.1.7.37. qvos feqvitur Brunn.c. 4.».3.  E contrario etiam
Reus aligvando Reus, qvanqgvam alias nemo contra fe ipfum arma fubmi-
A&ori niftrare, ex{uaqve domo tela porrigerecompelli queat, c.0.X. de probat,

fubmini- 4rg, L4.C.de Edendl,7.C.de tefish.Coler. de Proc Ex. ple2n- g5, Ce-
firacltin, Ral.
expenfas, p

oy

Universitéts http://purl.uni-rostock.de
=l s /rosdok/ppn756632323/phys 0034 UFG




phal.p. §.€.514.8. 10. Fabér: inC.L 5. t,21. Defim. 1. Mev. p, 4. D. 19431,
&2.Carpz D. 242.9:28.& 29, 1d Proc.t. 24, A1.y.86. A&orinempe
pauperi , qualis arbitrio judicis eftimatur, pesFMenoch. Mafcard. &
alios,Speckh. gqu.illufir, .1, 4.35.m. 2. Mev. im tr.de lev. inop, debit, c. 5,
n. 35.f (¢, nonfua culpaad paupertatem pervenerit, Rutger. Ruland.
de Commiff.p 1.L6.cr3.mxs. in £, impendia litis ac itineris fuppeditare te-
netur,Carpz: 4.Dec242, #.26. Quod & in Saxonia approbatum, Ord:
Proc,Juds. 1.§. Ob wir aud) wol/ v. daf entroeder das Armuthy in ges
wiffenSalen von feinen@Segenpart micnothrwendigen Verlag und Procefl.
verfehen oerde. Carpz pui.c.gi.Def 33.#.2.60 L. 3. R.122, m.10, Et qvan-
gvam Boer. Dev, 303.1e nunquamvidiffe, nec audivifle, hoc receptum
fuiffe dicat, in primis cum obftare videatur, /.17. ff. de turel. & ration.
difirab: {ubjungit tamen fe recordazi, quod in Granatenfi Pratorio ita
interlocutum fuerit, quod & fatetur iple Covarr. Pr. g2, 7. 2. ¢, 6.7, 6,
& admittit cum Aliis, variis cafibus, (1) fi A&or habeat prazfumtionem
caulz pro fe, 47¢./.27.§ 3.ff. de Inoff. refd. Jac. Marchifell; g.26.m.0. poft
Alciat. & alios Cephal. 1.5, C. 714. n. 13. Myn( .6, 0,21, #,1. Mev. 5.
5« D, 375. m. 2. &p.4.D.194. ». 4. Coler. de Proc. Ex.p.1.¢.2. 9. 96.
Qualis autem {it przfumtio,judicantisrelinquitur arbitrio, Boér. Dec.
325.#.1. Aut (2) fi ad publicam utilitatem a&io fit dire&a, & vertatur
utilitas pecuniaria, fecus i ex privata gvadam affe&ione ad publicam
vindittam ageretur, arg-c.ex parte 10. v. Qoibus., X: de acen), Coler de
Pr.éx.p.1.c2m 96. (3) Quando lis agitur inter quendam inferiorem
& fuperiorem, veluti qvando in caufa communi inter Magiftratum &
cives,tuncn, uti ille {umtusex zrario fumit, itaetiam civibus litigan-
tibus ex publico zrario folvendos efTe, defendunt, Brunn. ¢4/, 27. ff. de
inoff tefiamm.10 Mev.p.5. D 340.per tor.aut fifervus agat contra Domi-
num, uxor contra maritum,Gvido Pap. Dee.439.1.4.Grav.l.1.Conel 17.
Confid. 3. n.9. Valfallus contra Dominum,Glofl. :» /. £. C.de Ord.Cogn:

Covarr. T. 2. pr. qu. ¢, 6. ». 5. foror contra fratrem, in puncto petitio-
nislegitime, Cephal. /1.c. 127. #.8.  Idem quoq: ftatuendum in pro-
ceflu filiationis, Mynf.¢ 6. 0.21.m.3, Covarr, d.c. 6. 7. §. qvanquam

nondum {ententia pro filio fueritlata, Fachin.Conr. 787 ./ 12.¢. ¢1.

10.

Cafus.1.

1.
Cafus. 2,

1.
Cafus, 3.

ubi & ad contrariarefpondet. (4.) Quando A&or vindicat bona c_;z's 4,

communia, quz prefumtive ad A&orem pertinerejudicantur,Mev.p.s.
D. 340.».6. Coler. de Pr, Ex.y, 1.¢. 2.2.96. Hartmfiﬂ,p.l. q.20. ». 4.
Carpz.Pr.r.24. 4. 1. . 87.2ut etiam propria, Mev.p. 4. D.i94. . 5. quas
propria cfle conftat , fed ex aliqua rationabili caufa interim ab eo au-
D3 fsrun.
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ferantur vel Tequeftrantud , tuse enim de ipfis bonis, fupar quibus lis
agitur,tanqvam de proprio-patrimoniolitis, & in fpecieitineris expen«
{z (olvi debent, Bald, in /. £. C. de Ord.Cogn. Jalonin /. fidejuffor §i3e.
qui fattsd,cog. Jac, Marchifell, 4. 26.4.3. (¢) - Siipfius debitoris bona
arreftata funt, tunc huic ab ipfo creditorelitigante ex bonis arreftatis
alimenta & litis impendia neceflaria porriguntur , Mev, p- 3. Déc. 280
Brunn: ed /37 ffide Inoffseflam. n.6.&7. Imo & iplt creditori egeno
ex fimili zquitate , cum non diverftatis ratio adfit, litis neceflaria im-
peua’ia cx credita pccunia debentur, Fabersn C.L3. ¢. 6. Def. 2.m.2 pra-
fertim ubi debitum ligvidum & exceptio oppofita dubia & altioris
indaginis {it, Mew. p. 4. D. 194. n.7- Brunnem. 4d/.27.5.3. . deInoff.
tefln9. (6) Quando inprimainftantia favorabilemobtinvit fententi-
am,Coler. de Proc,Ex.p.1 c. 2.n.95. Cephal: p. 1. €. 714 8. 14, Cui tam diu
credendum , donec contrarium apparuerit , Mev. p, 1. D. 18, Mafcard:
deprobar. Concl.g51. per tor.Carpz. D, 43.m.19. Brunn.ad d. [ 27. ff.de
Inof.tefna2. (7) Sicontentioeft fuper hereditate vel ipfiusparte,
qvam vindicat filius , vel quivis alius ex de{cendentibus, Covarr. Pr. 7.
T. 1. ¢.6. », 6,Brunn. /. 27. ff. de ineff. teft. ». 3. ubi itarefponfum
dicit: Secusautem hocefty G ageretur de fucceflione alicujus collate-
ralis vel alterius extranei, cum ador extraneus non eam habeat juris
refumtionem , quam habet defcendens in bonis alcendentis, £ £ C.
de Codicill Boér. D, 324 n.4. Contrarium tamen nonnunguam obfer-
vatum fuiflc in Granaten{i Prztorio, cum quis fratris inteftati heredi
tatem peteret, tetaturCovarr, pr.qv.T.2. c.6.m.6.(8) Si difceptetur de
alimentis , nam & hoccafu pauperiagenti tencturReus conventus pre-
ftare expenfas,Hartm,Pill.p.1.gv.20.m.5:Carpz p.1.c.31.D-33.5 6.7.65 Dec.
242 7. 33. At hzcReumnon [olum divitem,fed etiamActorem ligaant,
utReo,qui ob paupertatem defenfionis cayfaiter facere nequit,facultati-
bus fuis affitat, Boér. B. 325. #. 1. quod & ipfius Franciz Regis illuftrari
poteft exemplo,Jd.D.324.m.6. Sed hifce cafibus licet deficientibus,non
tnlegis benignitate plane deftituti [unt pauperes, {ed alio profpectieft
illis remedio,Cephal.#:5.C.714. #. 23.Jac.Marchifell, d. qvabn.9, Iple
quippé Judex non tantumin caufa civili, fed & criminali R.7. de do.
1600.§. bann obwol/g. e4q. 0rd. Crims.Car. V. 4. 47. ibid, Mantz. m.
47.Carpz. pr.Cr.p.3.9.138. n.27. CUm caufam eorum relinqui defertam
pati non debeat, ejusmodi fumtus inopibus in fubfidiua de publico,sut
faltem ex zrario Elecmofynarum communi {ubminiftrat, pof Glofl.
Bart. Bald. Welenb. Speckh,_g». F47.C. 1. 4. 35. 5. 1. Mev, C.106. 7,
; 58 Co-
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§8. Coler. dePr.Ex. p. 1 ¢i2- . 120, Hartm. Pift.2.1,9. 26.%.6,Qucd
etiam jure Saxon. cautum in0r4. Proc, Jud:¢.1.§.9b wir aud) noll ».
ober auffer. Sed nonaliter, quam fi Judex pravia cognitione pauper-
tatem,juftamgs litigandi caufam {ubelie dcprc’nfndcrif,ac jaramentum
paupertatis praftitum {it,074. Trib.p.1.t.18.§.1.add v fil. ek - dands
und Hoff-&. Ordn. p. 1,2, 13.aber sufoderft unfernand Seriche, Kunds
fchaffe einbringen/oder ciner Sffentlichen oByd in Perfon ablegen und
Sdieren, Carpz. p. 1. .51 D34, & Proc. Jadic.t.24.4,1.n- 1. feqq.
Sitamen pauper ad meliorem fortunam pcrvenerir, fumtus refundit,
Ord. Trib.p.1.1.16.§.3. cellante enim paupertste ,ceflat privilegium,
Menoch, C311. #,32. & quee conceduntur propter imopiam & neceflita-
tem, audis facultatibus exftinguuntur,drg.f. 17.§. 2. ff. 4¢ excuf, 14t l. 4.
§: Lff. de man. Grav.p.1.Concl.43.m.10,& hoc in pronunciando obfer-
vatum fuille afferit Ruland. 4. 77, p. 14603711,

Ad Reos referuntur Inquufiti vel aceufatiadlocam delidti re-
mittendi, hi, (i forfan confelli autlegitime conviifint ,aut deli®um
eorum {atis exiftat notorid;tum non judicis petentis,fed ipforii incarce.
ratorum fumtibus , cum delinquentis culpaalteri nondebet elle nocu-

24.
Inquifici
FEMIAKENY

iiter fa=

ciunt el

mento, remifliofieri debet,Ziegl. in Difpads remiff delingu.§.31. Iple fimiibus

enim incarceratus fibi de-vicusaliisq; neceffariis profpicere tenetur,fe.
cund. Matth, Coler. e Proc. Ex* p.1.¢.6.7.106. € p.2.D. 281. 7.1 -Carpz,
Pr. Cr. q.38m. 20.6p. 4 C.12. D, f. m. 1. quod & affirmandum, fipfe
incarceratus vi privilegii ad fuumjudicem,v.g.fi Clericusad Epifcopum
{e remitti petat, poftalios Farin. Pr.Crlrr.1.4.7.8,.37. Carpz.2r.Cr.p.
3.9.110:%,68.Boér, P.307. 7 12. Covarr.Pr.gu,T.2. 9. 33.». . Menoch,
de 4.7.9 l2.c.228. 9.8, Quanguam Joh.Faber. 4d/. an. C.de Of. Pro.
¢onf-teneat contrarium,putans , fecularem judicem remittent-m Cleri.
cum, Epifcopo debere remittere fuis expenfis. #74. Bogr. 4.4, ». 11.Mu.
noz. d- t7.¢, 26.n.16. Quod fi verd veritas delidiadhuc latitet,tunc i
proceflus formatus accufatorius, iple accufator fumtus praftat, Clar.
i8 Procr.§uf. 4.09. n.§. Richt.p. 1. Dec.15.n.7. &p. 2 Dec. 96.7.176,
Sichard. 4dr. 12.5. de prafemti C.dereb.cred. .10, fi verd inqvifitori-
us, judex folusad expenfas itiners tenetur,qui remiflionem delinquen-
tinm ex officio petiit, Bald, 42 c. nonwulli 28. X, de Refeript: Carpz. d, /,
Munoz. d.c. 26. ».1%. Brunn. Pr,Cr.c.§.11.0 f. Richt D.1s, .7, Qua.
propter & Epiflcopus, firemiffionem Clerici petit, expenfas fupped.tat,
Menoch.de 4.3. 6. /2. C. 126, n.23.  Wifi reqvifitus fit Judex fecularis
ab aliqud Gvardiand Francifcand, tunc, cum hujusmodi religio nil Ha
beat
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beat proprii; Clem Exivi de Paradifs, de V. S. expenfisjultitiz-Ma-
nachum delinquentem remittendum effe, ne aliasjuftitiz sdminiftrs-
tio deficeret | & deliCta manerent impunita,traditMunoz.4, ¢, 26, ».12
Quod & verum, {i remittendus fumma laboret inopia y quamvis deli-

s ¢tum ejus apertum fit, tum enim aut accufator, Coler.p. 2. D281, ».1.

aut Magftratus cjusmodi fumtus fuppeditet, necefle eft, Carpz, 7. Cr.

I 4.8 m 21 €22, Quod & de remittendo Clerico defendunt, Boér. 4.
§ 30. D, 303. m.i2. Covarr,Pr.qu.T. 2,4, 33. #.15. idem ferme in Hifpaniarum
regno obtinereteftantur,Covarr.T.2.Refolc, it.n1.Munoz.d.27.c.25.8.25,

i’ L §. 1. Inter Perfonas Judiciales & quidem minus principales,

Teftiby 4 qua adinftruendum judicium faciunt, primé locd veniunt Teftes,qui
f Judice e- in judicio ordinario tam civili,quam criminaliy 4 11, C, de e, Ayrer,
t vocatis gy Proc. /1. c. g, ».13 Grav. £.1,C, g9.m.2 f1d judice ex officio evocati,
fuf(;“; quogl is forte ultra probnionq partium, alia teltimonia pro {ua infor-
ristxpen. Matione defideret,cum negotium hoc commune fit & ommnes tangat,
{xseli utriusq;tam A&oris, quam Rei expenl(is iter faciunt.azg, £ 4. ., 1. £ f».
partibus, regund. Gail.1. 0, 99. 8. 10, Carpz. p. 3. 4.138. #. f¢. Si autem non ad.

. fintpartes, {ed Judex ex officio contraaliquem per viam inquifitionis
$elex pu- procedat, tunc{umtus hi ex publico defumendi funt, arg. 4 6.C,deNa,
p 1oL Gnancl. publ.Bald, 4d L, verbaC. 4d L, 78l. de 4dulr. messnzer Crot.

in Tr,de tefiib. ». 411.Carpz. d. 4.138. 5. 65.Clafen, 4d Conft.Cr.4.154,

3 imf. Siverd & parte producuntur, & quidem utragq: iterfacientes te-

::é:"”r: ites, tunc ,quoniam utriusqve ntereflt | iutragve pars ad cos tenctur,

Auc,fﬁ- arg.l.g. S fim reg. 1. 39. fffam. Ereifc. Crot, d,¢r, ».406. Ayrer. d.

bus. ¢.4.0.1-m.1. & 17. pofi. Ruland, Menoch. & elios Brunn:ad /, 3. ff, de ¢e-

4. [ .13, 44/11.C eod, inf. Attamen eorum produitio,(iab una par-

$e/abuna te fit,tunc expenfz (ubminiftrand funt 1 producente, five Acore five

parcepros Reo, Umm, Difp, 16. », 58, tam in veniendo , quam ftando, ac rece-

sucent®  dendo /- 11.GVde taff. arg. c.30,de Eledl. in 6,074, Trib,p.2.7.26 §. 1.

S DMeckl Lund H:G.Ordn. p-2.2.24.Gail. 4. 0, g9, ».1. Mart. Uran.

adc.plackity X. de teft. n.13. Mev.p.3. D.i51.».2. Brunn.4d /.11, C:de

55 tefl. pof mulsos alios Grzv.d. Concl. g9.».1. Clalenad d; 4.75. ».1.

’ Ampl, 1, *bi% &Mantz. n.1. 4d 4 47.7.34. Quanquam (1) teltimonium videa-
tur utrig; parti proficuum, & tam pro producente,quam pro eo, contra

quem produdtus eft, faciat, Martin. Uran. ./ »,13. cum producens

principaliter,quod hic qui maximeé attenditur,teftem profc produxerit;

& concefsd, quod contra produeentem teftimonium dicat, tum hac fa-

citivigore {ui officii, non exjintentione producentis,Crot.4.¢7, #. 406.

aut
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aut (2) abadver(a parte intertogatoria ex
ALz Grzv.d.Concl.g9.mi3. Al fi altera p
cientem etiam produxerit, tunc pass primo pr
& etiam morz {uper exam ‘
(umtusesponet tem-
quOd & 2,qUitatc du&tus,i-
£.1.4,92.#. 8 Ural* teram

{t, Grav, Concl. produca-

iterque fa
fufkinebit temporis veniendi,
factaspars vero feciido tefté prafentem preducens,
poris; gvo teftispro fecundd €
& auctoritate corroboratum, poff /505 Surd.de alim
d, l.n. 13, imd & hic teftem domum remittat
09. 1. 14, & 15. Admittitur tamen (1) exceptiofi
tem fuftinere nequeat producens,tunc ne del
Reus infons inauditus & indefenfus opprimatur, /. £, in f. C.de ba,qt
latromamoreChriftiano ducti ibimet ipfis decjusmodi expen
ciant teftes, uti & ita pronunciatum allega
autctiam pars adverfa, uti fupra jam dem

Xamine occupatus fuerit

blico fubminiftret, zquitas {vadet, Manz. 444.

¢.10.%. 6 Ruland. 4.c.13- 7. 4. Carpz. p.3.4.18.%.39- Sicet
{i parsadverfa examen teftium propt
non v. producensfumtus int
ris,aut teftium,faci fuerint, re

tefh. porc.8.m.13. Quid juris,fi

, necellee
{umtus ob pauperta-

&2 maneant impunita, aut 8.

er fuam uti

hibjta-fuerint, Mart; Uran: 6
ars teftem jam produttum Ampl. 2.
oducens fumtus 7.
inatione pritia Quid Ju-

ris,f teftis
jam pro-

tur?

. Exteptio.i,

fisprofpi-
t,Ruland..7.p..2.6.0.13.110-
onffratum , vel judex expu-

4. 47.n. 42,6 ProcCr.

litatem impediverit,ipfa

jam (2) _ 7"

Except.¢

erea , {tquiiniter, perfonam examinato-

Belvif, Umm. 4. Difp.16. th 8. n. 54,
s. 12, Idem quodvzjus obtinet IL

ex officio, ve/ utragve parte petente ad examinandost
neftatem vel valitudinem venire nequeunt. 4 8. ff. de ¢
16 n.53. Zocl. ad fFr.de tefim.
crogatio communi contributione, Altera vero p
petentis expenfis examinatio fiat, 4 1L §-1.f.
7. 1. pofi.Bart. & Bald. Alex, Stiatic. B4[pr. ¢.14. 7. 1.

12. miffo,qued tunc fieri

fundere tenetur,Glaler.znDifp. deExans.
pro jure Principisiquis citetur, vid,poft

1.

in Notario, 4 judice we/ Notarius

eft, Vid.Ord.R.Trib.p.1.¢.55.§.6. Siautem i privata a

inftrumenta aut teftamenta confcribenda, aliag; negotia €xpe
evocatus fuerit, hic, cum inillum redundetemolum
rio de fumtibus profpiciat,expeditijuris eft,a7g. /. 1.

p-1.C.30. #.87. Joh, Marc.Novarr Dec. 205+

§. 13. Nec divortium a fuperioribus facit IIL
five Nuncius, Hicenimin judicioinqu

eltes, quiob ho-
eff. Umm. d, Difp.
debeat fumtuum tragve,
artc petente,tunc iplius 5,
adexhib. Mev. C,106. Gelpeteate
& feq.in aprico 3.

d conficienda aut eves
dienda cante.
entum, ipfl Nota-

deR. J. Pruckm.

petithos
{fumrtus §ef
a parte u-

|
Tabellio 5 Tabelle
itorio ipfius judicis,qui nun- confequi-

tur eos,bef

cium mittit, pid, Munoz. 4 ¢.26. . 22,27. 18 judicio autem ordina- ;
- 5 . S ; : ex publi-
rio,ejus,cujus gratia expeditur altus, expenlfis icer abfolvit,Crot.de teff.
#.409. Hincacculator Nuncio ad nominatama fe domum decurres-

®
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Sicquoq; in Cameralmperiali,fi procuratores suncium cum proceffibus
ablegarint , huic nomine Principalium itineris mercedern exfolvunt,
Blum. Gammyer Concept. p.1. 2.36. §.7.ade0, ut etiam 2 perfonis Came-
ralibus litigantibus folida itineris m erces 1pfi nuncio prafiaridebeat,
4 Blum.Zp.1r.61§.8/.Vitam tn.(1)in famma cgeftate ducentium canfas in
Except.. Cameralmperii gratis expedire debet, Speckh, 9v.il,c.2.9.37.5. 9. Aliud
tamen prov.fam inJirfl.Deck(. & undD. B.Ordn. p- 1. 2. 13.Daf Dot

ten-éohn follendicArimen felbft ausrichten /und dafie es nidhr vermodyeery

folcheg aus unfern®erichrg-Eaden erleges herdensqui fi caulam obtinuerint,

§.  fumtus erogatos refarciunt, Gail-1, 0. 43. 7.19. Tum etiam (2 ) fi culpa
Except,2. velimperitia nuncii citationis executio aut refiqui actus non redte fadti

fint fuis{umtibus negotium illud commiffum denud exequi cogendus
eft. 0rd. Cam.p.1.7.35. Gail L 0,54.». §.

% §. 14. EXccutoribusautem fententiarum io proceflu civilia
Executo- creditoribusitinerum, qua executionis canfa fiunt, fumtus praftandi,
f‘gf}:’:‘; qvi ftatim in ipfo a&u executionis funt exfolvendi, nec conceditur ex-
ﬁi sCred;, €Cutio, etiam pro debito liqvidiffimo , anteqvam expenfz illz fuerint
toribus,in Numerate,Moller, L2, Semefrs. 40.8.8 Carpz. p.1.c.32. D 32. avictis
Procefsu tamen refundendi, ficut enim, ut fupra di®um , victus victorl regula,
Civili.  riter condemnatur in expenfas, /. 13.§.6.C. dejxdic. ita cam expeniz exs

2. ecutionis qvoque pendeant 4 caufa principali, dubium non eft, Reum

etiam eas evitare nonpofle , 4rg. L 79. ff dejudic, Coler.de Proc, Ex.

3+ 238 m 14. aded, utfi, termino ipfi ad folvendum dato, denuo com-
mittat moram , executionem non effugiat , nifi & expenfas & alia exe-

cutionis onera fimul portare ac {ufltinere paratus it Cum enim credi-

tor fatigetur laboribus & expenfis, itaut {uas res domi negligere, ac

captioni pignerum vacare teneatur,illum merito €o nomine debet pra-
ftareindemnem, Rebuffi de lirer.obl.4.2.gl.in. 67. & itaoblervare fty-

lum & confvetudinem in foro Saxonico, teftatur Coler. d.c. §. #1647 £,

4~ TInproceflu verd criminalifive accufatorio, five ingvifitorio, ab iplo
:.:é’r?;‘jg' judice famtus itinerum executionis gratia _neceffarii fuppeditandi,
ex publi- Confl. Cr.Car./. 4. 204. &219.Carpz. p3.9.138.7.40, Manz. br, Cr.c.10,
co, n12.Clafen. 4ad d,4. 204. », 4. Alicubi tamen locorum exinveterata

5.  confvetudine, qvamtamen Magiftratus probare debet, fumtus hes cri-

minales, {t Reus ultimo afficiatur fupplicio, ipfi fubditi fubeunt. Carpz,

1. 4.9.138.2.09 & 70 &p.4.C. 12.D.6.

Advocati §. 15/ Litigantibus accedunt Advocati & Procuratores,
& Procu- qyjomnes tam Univerlitatis, ut Syndici,Munoz, 4.¢r¢. 27, 5. 28, Pe-
rator:Prin; rez
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rez, 44 C.t.de lega.%, 33, qvam privatorum non propriis, cum nemo-fuis
militare cogaturexpenfis, ¢, 16. X, d¢ Prefers Pruckm. p. ¢. C.30. .87
{ed ipfius Principalis fumtibus negotiorum adminiftrandorum caula
iter faciunt,n46.5.6.ff de procur.c. 6. X. eod. Ungepauer. adhb.t,n g2
Hartm. Pift. 06f.40.%. 1. Pruckm. 4. Con/. 30. ».31. Ayrer il Hiftori-
fdyen Proceff, Jur,p.r.c. 4136 feqq. Quod & injudicioAuftregarum
obfervatar, ubi Advocatis & Procuratoribus {uis, falarium , necnon
itineris expenfas praftare tenentur litis Domini,a7g.0rd. Cam.p.2.t.8.
§.5.v. umb simlidye Delohnung.Blum Prec.Cam.t. 27,7, 107. Qvan-
qvam (1) Certum falarium eis conftitutum fuerit, Bald.in I #n. C. d¢
Juffrag.m 2. Surd. de alim.¢.1.9.68.n.1.6 2. Nifi convenerit , ut tunc
fumtus de fuo facerent, 4 10. §.9, - mandar. Kohl.de Servit. p. 6.1, &.
Etiam{i (2) negotium fincipfius Procuratoris culpa, 4rg.Ly.pr.ffman-
dat.contrarium exitum habuerit,/.4.Comandat L56.8.f f.mandat. Ce-
phal, 7.3.C.382.1:14.quoniam non cventum,fed diligentia praftat,Lau-
terb.Comp. Jur.ad t.ff.mandat.§.3 Prackm.C30, n.81.Bocer,T.1. Claff2-
Difp.6.n.90. Brunn.«d l.56. ff. mandat & Ly ff. 4. (o/v. n.2. Qvodfe-
cus in nudo defenfore, qvi lite citra mandatum,& absqve ullajufa liti-
gandi caula fufcepta , fi alium abfentem defendat , in lite vero fuccum-
bat, uti expenfas alias,ita & itinetis recuperare nequit, /. f. §. 6« ff. j#4.
fol. ibig; Brunn, »,1 & 4d 1, 4. C. mandar. Imo (3) ipfe Advocatusin
propria canfa famtus itineris faciens,eorum a reoin expenfas conde-
mnato reftitutionem petere poteft, cum & {alarium pro opera navata
per modum damni & interefic petere qvgat. 4y. f. guemadm. tefiar.
ap.Gail.1,0.11.2.17.Chriftin.#.2.D.102, Boér.DJo. n. 4. Mynli¢. 1.0.2.
Carpz.p.1. C. 31.D.13.  Incaufis vero pauperum gvanquam zquitatis
eflet; ut Gine pretio & gratislitigantibus mifericordia du&iinferviant
Procaratoses, premiumqve 2 DEO exfpe&ent,Ruland. 4. 7, p. 1. L 6.
¢.13. » 1y.perveria tamen jam regnantfecula, quibus Advocatos ad
patrocinandum videmus paratiores gratis inDativo, quam adverbia=
liter, litigatorum marfupia exenterando, & dicendo, Sdyicfe tibi elt
cafus Dativi.Garpz.p,1.C.1,D. 25. n.2.  Hincne pauperes relinquantur
.indefenfi,omnino prudenti incumbit judici, dare ipfis, praftito pau-
pertatis juramento, Advocatos, gvibusexpenfz itincrum ex publico re-
fundantar.Mev. 4d J.Z.p.s. r. 2.4, 4. 75 Carpz. 4.D,25. n. s.uti fupe-
tius jam allatumo,

§. 16, Inter Perfonasiter facientes extra judicium conftitutas,
primum {ibi vindicant locum Medici & Chirurgi,qvi fi ad fanandum
Ez xgror
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tuunthos zgtotum,t Clvitate evocentur,quoad prefiationem fumtuum, cum ratio
fumeuse- diverfitatis vix detur, ipfisAdvocatis zquiparantur, Cephal./.1. C.71.5.4.
vocantes. Hincnec dubitandum,quin & eadem ratione fumtuam refufioné ab eo,

qui evocavit , cxigere queant, L 7. fiquemadm. teffam. ap. l. 10, ff, de

. R.7.undefi liberiaut conjux zgra valitudinelaborent, tum ipfe pater
tt autrefpedive maritus, Medicos adhibere, illisqve de {umtibus itineris
j profpiceredebent, idqve fub peena amiffioms dotis & lucri ftatutariiy

Carpz. p.3.C. 26.D, 4. &. 5. ' Modeft. Pift.pir.g.57.» 8.444,Card. Tufch
‘ Pr.Concl/it. A. Comel.34. cumliberislf.§.5.C.de bon, que libMev. 4d
7.L.p. 2.1,2,4.2,n39 Grot. de 7. B. 66P,1.2.¢.7.5.4.7.1.& 2.perfeira
i etiam ztatis,uxoratis,immorigeris & bannitis egentibus , Mev. i nuns
'3 quam [atis laudando Opere pofib. quod jam [ub preloefi, de Jur.
! Gent.p.1.c.0.§. 10,nec non re(petive conjugi Mevp.6.D.37..7.85p.7.D,
132, #,2. adalimenta, quetum fiomine & medicamenta; Reland.aVal,
le 7, 1. C.22. m3.Menoch, /4. pref 156. n. 30. vid. fuprs.Cap. 1.§.;.aliaq;
neceflaria veniunt, Mev.p.9. D.gt. ».1. pr&ﬂandatencantur, L.
de alim, €'cib. leg. Medici tamen pauperibus ‘gratis operam praftare
przmiumg; 2 DEoex(pe&are debent, Gail: 1. 0. 43.%.13Speckh. die.r.
g.37. m6. Ruland. 4. tr.p,1.l6c 3. 804,  Quod (i veroad vals
4*  neris lethalitatem, graviditatem , editum partum ; aliamqve caufam di-
judicandam evocati iter faciant,tum ipfis fumtus praeftare debetvel ipfe
petens, arg. /. 1L, S.1L ff~ ad exbsb. vel ctiam aliqguando Magiftratus per

DA & jura fupra addaiia.

L §. 17. Sequntur IL Tutores , qvi gvanquam regulariter gra-
Tutares  fnjtam operam,& ab omnifucro vacuam przftare debeant fidem, Garf:
"::rtisr‘;b deExp. ¢ 10, n.11.Struv. Ex. j1. th. g.vid.Damb, StR. p 3.1, 4. 4. ze.
gatos ra. 1NN tamen propriis fumtibus res pupilli adminiftrant, {ed viatica, fi ra-
nonibus tione officii excurrerenecefle eft, 3 pupillis repetere pofiunt, £« §.9.4,
inferont, dezurel, & rac, diftir.l,7. ff.ad SCu Trebell. Faberin C. Ly 2. 36.D. Ln.2,

: Hartm, Pift. 0. 124. n.2. Card, Tulch, Pr. Conc/. l:2, T, €. 434. Carpz.p.

2. Confl. 11, D. 40. . 1. uti enim nec lucrum ex tutela facere debent, 4

£3. - A adm. tur. itanec officium ipfis veniat damnofem, 2qvitatis eft,

' Ly figuemadm. tef). ap.i. 22,C- de adm.tut. Mev.ad JL.p 1. . 7. 4.
14.7.8. Id, p.2.D.125.m4. & uti tutores ad rationes, ita pupilli tutoribus

ad expenfarum refufionem ebligati fant. /. 1. & 1. 2.7, de contr. tur, adl,

2. Mev.p 3. D. 170, n.4 Brunn. ad.l33.8.[ [ d¢ adm &G per.tur.nz licet (1)

Ampl.l" jpfifint Advocativel Notarii,Berlich.D. 15.Struv. € x.31.24. 71, Munoz. 4.

¢.27. 7.5, aut( 2)iplis ex confvetudine loci certa pars fructuum relidta,

Ampl, 2. Munoz,
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Mutioz 4.t7.6.25. 8,66, aut (3)Blarium,yid. [ 33.in f. de adm & per.
ruz, ibig, Brunn 1 §. 7.detst. &rat. difirabStruv.Ex.31.t6.9.Carpt.
p.2.C.11.D.40. aflignatum fit,1.10,§.9- ff- mandat, Garf.de Exp.fi20-7.15.
Hinc licet tutoribusEleGorum,hec nonPrincipumlmperit certum {ala-
zium conftitutum fit,augmentam tamen omnind resipit, quando tuto-
resextra Ele@oratum,aut Principatum, pupilli caufa fefe conferre, ibi-
demd; fumtus facere coguntur, tunc enim omne illud,quod prat.crvde-
fignatum falarium impendunt, ex bonis pupilli reftituendum anlt,)oh.
Leonhard. 3 Pahel. dezuzel.Eled. €6 Priye. c.10: m1oz. nifl eo fine fala-
rium datum, & conventum,ut hujusmodi {amtusdefuo faiaricifaCe‘rent,
A1 10. §.9. f.mandar.1.33.5. 3 ff.de adm.1ur. Guttirez. de Tuteip.3.
¢.3.7.18. Reyger, Thefanr. Fur, v. Taror in addit.n.27. aut_{al;rlum
magnum fit, tum enim itineris fumtus,ut ipfe tutor faciat zqyitati con-
venientius,Garf, deExp. d. c.20, mag.in f: im0 (4) ctiamil cventum
adver{lum habaerit; quod geftum cft, fumtus itinerum debentur, £.3.§-
7. ff decontr, tsr. aél- pofi Bars: & alios Cephal. £.3.C.429. n.26.8 09.
Brunnem: #d/. 1. ff.deContry Tutel: 48; 1.16.C.]. A. eod: tit.th: 6.nilt
culpa & malitia ipfius tutoris intervenerit, ..78. §.2. ff.deleg.2. H‘fvnc ﬁ
litem calumniof¢ movens peregre iverit,vilusqve ad expenfas victorl
refundendas condemnatas fhefit; uti & fi appellationem pro-pupillo
afeinterpofitam deferyerit, Faber, 44C.L7.218.D.8¢.n.2. tunc tutor has
cationibus inferre; autd pupillo aliquid conomine repetere negyit,
1.6.C.de admaut.ibique Brunnem. Gar{ d.c.20. n17. Faber.2d C.L .t
26.D 3.Pruckm.7.1.C.30. ». 10§. EthzcnontantuminTutoribus, fed
& inCuratoribus minorum, furio{orum,aliarumque perfonarum, qu
rebus {uis praeflenequeunt, procedunt.vra. Garl. 4. 720
§.. 17, Oceurrunt 1L Execuitores teftamentortmy,
quibus, qvanqam regulariter {falarium nonidebeatar, cum eorum offi-
cium gratuitum fit, & absqva ulla {pe pramiiexercendum, arglis.4.
ff- mand. Munoz, de Elcobar. de ratioc. admin: c.27.7- 45. Mey, a4
L. Lr.ea. 415, m2o. Menoch:Co iz, may. Judex tamenex efficio -in-
terdum iis certas proptercaufas, fi nimirum aliquo excurrere vel pro-
ficifci necefle habent, {alarium conftituit,4rg. L.1. 5. 9. ff. de tut: &rat.
difir.Garf, de Exp,c20. n:14. Ant.Fab, in C. L.5.1.30. D.L». 3.Finckel,
thauf Q4f 62. m.20.Struv:'E x:31. thig, & quidcm {iin {pecie ob hanc
caufam datum ,aut hujus intuitu ab ipfo defunctolegatum reliGtum, tum
ordinaricexpenfarii refundendarum petitio omnino ex{pirat,srgd:10.
§.9. ff- mand:qui enim in compenfationem cius; quodalteri praftant,
B 2 alis

A
Nec Exe-
cutores
Teftam,
fuis fum-
tibus iter

faciunt,

2
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tibus pe~
fegrinan-
tur,

2.
Autiis &
Patre bi
Sumtus
fuppedi'
fantur,

3.
Ampl, 1,

4
Ampl,2,
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Ampl.3.
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aliquid receperunt, illud,quocum esmpenfatar,, fuis fumtibus prafare
tenentur, Pruckm.,#.,C30.n.002. MewiC.1aé.#,40. ~ Aliasverd impene
fasitinerum absqve ullo dubio ex bonis hereditariis repetere valent,
(18,9 fede tue &5 rar.difr. b, 11, §a. ff.ad exh, Joh; Jacz 2 Canibus 27.de
Exec.ultimivolp.yng.pom. 406 Mev. 8d J.L.d. d.15.n.22, feq. Covarr.,
T1.adc. Johannes 19.X.de refiam.n.7.in f.Carpz.p.3 C. 13.D,38- n.7.feq.
Convenit Wirtend.fandR.p.3.4.27. §.p. ibsz Dagegenifyren auch aliehils
fige Koften pon deujelben diefes ihres Ambreghalber auffgemendet/ ente
richtet oerden,LauterbsnDyff deExecnt.ult.vol.c.9.m.180.8 Dd ibid:alleg.
& 13 Accedunt IV.Studiofi, qui, parentibus" demortuis,
propriis expen(is , cum omnis utilitas in hosredundet, ffudiorum caufa
peregrinas infpiciunt terras, Aft,{i parentes nondum vitam morte
commutaverint, tum omnino , utipfis filiis ejusmodi fumtibus fuccur-
rant, zqvitatis &cjuriselt, Jac, Concennat. Qu.fing.l..2.4.6,n.1. quippé
(1) educatio & alimenta debentur filiis jure naturz c.7. Difr. pr. L. de ],
N.G&C.I[S.5.Cde bonis,quelib. Grot; del B,&5Pul2,c. 7.6, 48185 2,
Mev. 4d J.L. p.2. 7. 2. A. 2. m39. Carpz. p, 2. C, 1o. D 18, quorum ap-=
pellatione & peregrinationum fumtus veniunt, arg./, 43. 4e¥. 8.1 6.§
§.ff-deCarb.edi.Richter.ad aurh.Habit a. C.nefil.proparr. D.5. thuo,
Mev.sn 0p.Pofib. de 7. G. p.1.¢.10.%. §, Hincg; etiama. parentibus in
adipiicendis [cientiis neceflaria iis fuppeditanda, Tib,Decian. #.2.Ca3¢.
. 2.Klock, p. 4.¢. 6o, . 4. Limn, J.P.p.8.c. 7. n. 2. Ut taceam( 2)
de pietate paterna, quz non minimum pro hac firmandi fententia fa-
Cityl.77.5.24. ff- deleg. 2, Crav./. 1. C, 238, m.18, Carpzov. p, 2. Cong. 1.
def 19,0, 9. Stryk.de Cantel.comer, Sedl, 3.¢.1.m5.lma (3 )qvod liberi
non {olis parentibus, {ed in priwis Reipubl: nati videantur,/ 1.§ 15 fide
ventr,in poff. mite Akzhs Habica.C.ne filins pro pacre, Bruan, ad L 5.
C. de SCroMaced Nec adducam ulteriora, quz ut quotidiana fatis pro-
lixe aqud Dd.inveniuntur, Et quidem (@) non liberis tantumin patria
adhuc potcltate exiftentibus, Brunn. ad Lso. f. fam. erife, n. 4. Berlich,
§-1.D.8. ».3- {ed ctiam emanicipatis,/. so. f. fam, ercifc, Jac. Coacenn.
d.4.6.n.1. Pruckm.p.1.C. 34- #. 24.9id. lazé Limn. J. P, p.8:6.7, m
18. /¢q4. non faltem/( B) primi gradus, fed & ulterioris , hinc & nepoti
ejusmodi {umtus (ubminiftrarctenentar, L p. 7 de agn. 54l lib. Fab.
inCl4.t9 D3, Carpz.p.2, C.10. D 20.& vonminus (¥) adopiivis
quam naturalibus,cam adoptivorum & naturalium eadem fit ratio, Phi-
lipp. L3.¢.LEce/, 2. Hahn. d. £.\de adope. n.6.Brunn,ad Lp.§.1.C. de adopt.
in primis & ab avo adoptati, §u2. Jide adops, vel adrogati, arg. 5. 4. 7. 4e
; exher.
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exher.lib, Adedutetiam () ante mortem patris obid  filio contra.
¢tadebita ex communi hereditate exfolvenda fint, 47g. 41, §.15. - 4¢
collar, Klock, T.4.C.4.%.25- Limn. 7. P, 7. §.¢.%7. ».32. paterenimcum
femel filio peregrinationem permilerit, ad debita honefté contracta
obligatur, L 5. C. 4¢ 0.& 4. quoniam perinde eft, five vivus

erfolverit, five folvere debuerit. Et cum patre adbuc in vivis exiften-
te nata ad folvendum obligatio, Z5. C. 4d SCr. Maced. quid dubitan-
dum,quin & hoc onus ad héredes transmittatur? #rg. /. 20.§.6.8.7.
fam . ercife.l7.§13. 8d SCt.Maced, Stryk. de Succ:ff abinteff D.9.¢.
3.§. 12, ‘quidefund@i perfonam reprafentantes, Mev. p.i D. 40.#,
7. & p. 2. D.147.». 2. debita hereditariaut folvant, omnino jure
compelluntur , Mev. p. 2. Dece 190. . 2. & p. 2. Dec, 6o. Et qui-
dem non faltem {¢) obfri&i funt ad {olutionem corum debito-
Tum, qua vivo parente, jed etiam eomortuo, - usqve dup mors pa
trisperegrinanti nota redditur,& domum a coheredibus revocatur,
contratta funt, Knich. in 0p.Pol. Lz, p-2.Sed2.¢,2.t5.16. §. 7. Quid,quod
ad fumtuum quogve! & ad reditum neceflariorum f{olutionem tenen-
tur ¢ Wann cin Warer ¢cinen Sobn Studirens halber in frembde fdnder
gefchicPer/ und unter deffen bex Bawr flirbet/ als dann wird audy dap jenige/
was auff dic NirefRicfe nach deg Baters Tode gegangen/cx communi bils
lig besablet) Belold, in Thef Pr. v-Reifen/ & ita judicatum fuifle in Cam,
Eleil. Brandenb. anno 1605. teftis eft,Arnold. Reyg. in Thef. Jur. v. Fi-
liwsym.76. Limn, 3.P.1.§.c. 7. n.34.in f. Sed fallunt hac,fi(r) Pater ipfe
egeat,Mev. 4. Op, de 7.G.p.1.¢. 10. §. 9. aut(2) vitricus {it ; hic enim
compelli nequit,erg, /.15 C. de N. G, pofi Surd. de alim. 1.1.9. 41. n.1.
&9. Carpr.p.2 c.10. D. 25 Brunn.adl. 44. ff.de N.G.p. 2. nifi in-
ter conjuges {it omnium bonorum focietas, tunc privigni hos fumtus
accipiunt, nonquidem affinitatis, fed focietatis jure, a7g. 1. 52.5. 1. 4 73.
§.1r [ profoe,.39.5. 2. [F fum. ercsfe. Lauterb. Viq.Difp. pofter. de affin.
jur.c.4.1.7. Sic(3){ifiliusbona habeat materna ad fumtus erogandos
{ufficientia, tum pater minime adillorom praftationemadigi potelt,
cum ipfe filius habeat, unde vivere poflit, Z 5.5.7.f: de agn. G aldib,
Gail.2. 0.97. 7. 9. Siverd non fufficiant, patrem omnino in {ubfidium
teneri equitas fvadet, 7, w/r. ¢. 5. C.de bow. gue (1. Ritterh. sd Nov. p.
4.¢6.m.9. Mev, 4d37 L. p.2.t.2.4.2.n-13. Dejure ver0 Lubecenlt, f
paterbona materna nondum diviferit, omnino filio de wtineris fuimtie
bus profpicit, cum ut {ocii confiderentur,Mev. 44 §: Lipzradani,
Unde & de liberis,/ 2, 2.1, 4, 3. Dag fig mit pen gEltern in Bedeyen W
Berderden
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efjerdirbert figen ) dicitur. Diviione autem fadta, cum focietas fnita
15, cenfeatur, in {ubfidium Gltem tenetur, Mev.dod: 2. ». 3.8Imo &
Interdum mater, quanquam regulariter cogi nequeat, Brunn, C. 1257 24. (i pater
etiam 3 egenuseft, ad praftationem horum lumtuum tenetur, fi tamen cum
matte  proteftatione eroget, nallumdubium,qvin i paterad meliorem fots
tunam pervenerit.cepetere queat Carpz po 2. Coto. D, 24. C-J A deagn.

18. g4l lib. th. §.inf-Si autem pater natuez debitum jam perfolyerit, -ut
mater hos {umtus fuppeditet, & pietas & neceflitasjubent; Strykude.
17, cauz.Contr,Seét 3.c.im.q.In primis,i utde Jure Lubee:bona communia
~detineat, bleibet in den Giltern befigen/jure nempe familiaritatis commu-
1.  nionis & viusfructus, Mev. adJ.L.p.2.t. 2, 4.7 10fe99, Quod & cx+
Nec nom tenditur ad fratres,{iindivila parentum retineant bona,omniumque bo-

fratribus, norum focietatem ineant.arg.l73. fiprefoc. Limn. 7. P. 4 §.c.7.m.32.

M. §. 19. Veniuntjam V. Socii,quifocietati;& univerfalid
if:i‘s‘a{;f particulari famtusitineris focietatis intuitu fa&es, igitur viatica & meri-
tue focic. toriorum, & ftabulorum, jumentorum, carrulorum vechuras velfui, ve!
tatiimpus farcinarum {uarum gratia,velmercium imputabuat, / 52.§.15. pro foc, L.
tag, 67.5. 2 ff. eod. Garl d.tr,c.19.3. g Malcard. de probas 77, 2,Conclyz25.
. 1. HeGor Felin de fociet.& comm c. 27:n.1. Mev. p.8.D.260. .1.[24.

2. - Etlicet{ocietas it contracta,ut unusfaltem operam, alter vero pecuni-
Ampl,  am conferat, non tamenilliustantum , fed communibus expenfsiter

3 expeditur. Sichard, 44/ 1. C. pro. foc. ».2, auifiunus {ociorum invite

Bxcept:  altero,l. 28. C. comm. divid, vel ad aliam caufam extra (ocictatis ne.
eeflitatem iter inftituat , tum ipfe fibi de fumtibus folus profpicere
tenctur, vid. Carpz. p. 3. €. 15.D,47: cum enim lucrum exinde proveni-
ens fibi acquirat, pe Jafon. Tib, Decian, R 39.%,10. incommodum gvog;
non declinare debet. /. 10. de R. 7,

i) §. 10. Locum fibi hicaflignat V. Negotiorum geftor, cui
Negotio-  principali, cujusintuitd negotium geftum eft, omnesimpenl(z eroga-
rum . Ge- 2 & hincetiam itinerum refundenda funt, £ 24./; 45, f.de N.G. L10.&5
?:;;z:f" 1:C, e0d. Mev.p. 2. D,227. 8.7, 6C. 91 36. Impen(z enim (e)alicna
Sumcus 4 nomine facte,prefumuntur erogate cum mandatoillius, cujus nomine
Principa- fa&x lunt,Malcard. de Probat.conel, 7i5. 8, 3. Accedit () valida,eaq;
Li, reciprocainter has perfonas obligatio, 4 2. 7 de N.G.Manz- 44 §.1¢].

2. deobl.exgs. comer.Licet (1) resfimul cum impenfis perierit,dummo.
Ampl; i do negotium ab initio utiliter geftum {it,/. 10.§.0.l42.§. 2. F deN.G Bocer.
Claf.3,d¢e N. G. 2. 30. Mev. p-2.D.127. 5,6, Molin. 4= 7,5 . Dig.
574+ ». 2 Ramutrum utiliter geum,animus,non eventus,quinon fem-
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pereft penes gerentem,probat Brunn. ad /. 0. de N.G,#.2: Franzk! 3
«d d.t.n.10.vid. Brunn; ad - 6. mand.n.2. Franzk.cod. m. g6.Licet Amplin
(2) itineris expenias fecerit in litem, exemplo. quippe Procuratoris, cai ;
comparatur, b 4f. §. 8. ff.de Erockr, {umtus erogatos omningd repetit,

Perez 4d¢. C. de N, G, n. 10 Gothofred, 44 L 5. §.6. ff. judic. folv, _nifi

() absqveullajufta & probabililitigandi caula, & temere fefe liti ims Exceoe,r,

milcuerit, aut citra mandatum,quod {altem ad extrajudicialia datum, =
litem in judicio inftituerit, tum enim, cum & mandatarius mandantem

atione exceflus nequaguamobligatum habeat, 47g. 1.24.C.de N.G.L
40. . mand Bachov. ad Trestl.p.1..D. 27.4h.7dit H.add. Mev.pe 5.
D.269, m.2. {iinjadicio fuccubuerit,expenfarum reftitutionem exigere =
nequit, /. . §.6. ff- j#ae. folveibigy Brunn. & adl. 4.C.mand, Quod& 5.
obtinet ( 3 ) i is geferit & profectusfit, qui vinculo pietatis & affecti- Exceptizs
onisalteri eft obligatus, /. 1. C. d¢N-G.Perc2, 44 C.b 2. 3 1112, Stryk.de
caut. Contr. Sefh3. €. 1. §.5. feq- - nifiisinquem hazc przfumtio cadit, ;
{eanimo repetendi expendifle, demonfiraverit, L34.ffdeN. G. Stryk. 7+
dic.1.§9. (y) Si Domindinvitd & expre(le prohibente negotium ge- Except,
ftum, iterve inftitutum fit,l.f.C.4eN.G.1b1g; Brunn. Perez.4.2.C.de N. G,

#.13. Hinc{iquisad gerendum negotium duorum fociorum peregri- &
netur, tunc {iunus prohibuit,contra non prohibentem tantum ad repe-

tendas expenfas datur actio, & quidem pro rata, ne alter vel per iplum

focium, vel per geftorem damnum {entiat, ps/} alios Brunn. 441.8. §.3.
ff.deN.G. 5. 9. Nifi(a) Dominus , poftquam viderit a geftore mul- 9
tasimpenfas utiliter fackas dolosa fimulatione eum prohibuerit,ne an-
terioresimpenfas praitet, tum pro impenfis, poft denunciationem fas ;
&is,quidem non obligatur;bene tamen pro anterioribus,d.Lf.C.deN.G. ;
Manz. de ddvoc, Pros-Neg.Gefl.2. 6.5.17.feqq. Nifi (b) favor publi- 10, '
cus in hisimpen(is faciendis verfetur, tum fimpliciter reftituenda, licet

is, cujus negotia gefta fint, contradixerit,Gomez. T, 2, Refol, ¢.13. 7. 10

Tiraqv, e Nobilic. 6. 7. 33. Bruna, adl 43.ff.de N. G.». 1. &gadlfiC. o

eod. Stryk.de Caut. Contr. Seét 3.1 §.2. Utrum autem quis (¢ )in :
foro conf(cientiz & poli, in quantum locupletior fadtus, cum prohibie

tio intervenerit, quanquam hoc in foro foli fecus, ad fumtuam refuff-

onem teneatur, wid, Molin, 4e J. & 7. Difp. 574 Brunn, sdl f 1.
C.de N.G. Jare quog; Ebrzerum (J) inditin&e non repe- Except. 4
tit, nec fervat Itineris: (umtus negotiorum geftor, aifl vel ab initio
proteftetar , vel deinde ita conveniat , uti hoc afferit pef# Babsa

Kamma , & Grot, Hahn, ad dit. ff. de Negoi. Gefi,m, 1. i# fin- :
g © Aliquan- b
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3. Aliquando tamen fumtus initer fadti,alterius negotiorum expedi.
lsterdum endorum caufa,3 principali nonin totum,fed in quantum locupletior
autem  ga&tus,(altem refunduntur: Sic ( 4)fi nonipfius principalis contempla-
c‘uﬁ:;:ﬁ tione, fed {ui fucri caulanegotium geftum fit, /. 4. §.3. f- 42 N. G. sbig,
hic locu- Bart. & Brunn. Anton, Capyc, 1s Dec. Neapol.180. », 4, Grot: de 7,B.
pletior &P, /2 ci0.§ g.n2. Quod& procedit(8)in pupillo, /-3.§. 4 4 6.
2a@us. pr,L37,pr & ].2. C.de N.G. ibig, Brunn.Franzk. ad f 6.1, 7, 34.Et

i, (¢)inturiofo, £ 3.§.5. f- de N.G, Molin. 4, ¢r.Dsfp.5y5. n- 1. Brunn,4d

8. 13,§.3.87 f.de N, G.m.j2. Sicnecin folidum(4) repetere poteft, qui

16, filii, cui pater peculium concellit, negotia gellit, cum hic faltem pecu.
liotenus tencatur, /.6.§. 6.4, 41. f. d¢ N.G. Brunn,ad d.L. 5, §. 6. ff- b.2.
nifi geRor non filii, fed patris intuitu & contemplatione iter (ufCeperit,
tum enim in folidum tenctur. 4.4 6, §, 6,f.de N.G. Manz.d, 7, 1. 6.

¢ ® 1. Drunn. 24/ 41,7 de NG,
P i §. 11 Sicetiam VIL. FaCtores five Infitoresut & Magi-
quoq; & ftri-navium illis non abfimiles, quod intuitu itineris impenfum & ab-
Magiftri  eft, ab ipfis przponcniibus repetunt, 412.§.9.427.§. 4.1 ¢6. 5. 4. ff:
MAVIM  pp gpd, Vincent. 3 Sprekellen im Difp.de inflis. mercae, [ fador.ch, a1,
f;::{f; {it.a.Ipflus enim praponentis mandato,negotiationis caufa, iter aggre=
cibus iter diantur, L1 ff.ds infliz, 4. Hincis etiam prapofitum indemnem fer-
faciunt. vet,inaprico eft, 4.072.§. o. fmand. Mozz. de Contr, Rubr. de ndtur,

1. mand.n. 20.Stryk. de Cast. felf. 2.¢.11 §.32. licet negotiationes , cafu

impeditus,ad finem non perduxerit, 254, §. »/t, ff 224nd. Cephal. 7. 3,
C.382.1- 14. necutiliter geflerit, L 4 C.mand.

L §. 22, Tandem VIIL fefe fitunt Bo€thi five Socii,vulgd
Quid ju- Handwercf-Sefellen/ qui, cum propriz in primisutilitatis grati exte.
ris ih ras vifitent oras, proprirs'etiam {umtibus iter ablolvunt, /. .§. L
Bocthis? 4/ exh. Tib. Deciam 7, 1. R, 2+ 5.103, Nifi (1) ad mandatom & in-

2. ftantiam alicuius magiftri iter aggrediantur, tum enim hic fuppedite-

3 redcbet, 4rg L12.§. 9.f mand.aut (2) loca, ubi liberalia inveniun
tur collegia, tetigerint , tum hofpitio,, cibo acpotu excipiuntur ab
ipfis veteranis {ociis, nec non magiftris, quorum gratia principaliter
cjusmodi collegia inftituta fuat, qua propter & i nulli in ill6 locd
reperiantur (ocii ,hi {oli hoconus ferre obftriGifunt, Lo, f 4eR, 7.
& fi arca non fufficiat, pecuniam colligant , neceffeeft , Beier. j»
tr. de Boetds vulzo, Handwerds Sefellene.7. n.314. €322 Sed in hifce,
quid hujus velillius loci mos reeeperit,potiffimum infpiciendum eft.

CAPUT,
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CAPUT IIL
Quinam,qvantive Itineris Sumtus,ac qvo tempore prae- :
{tandi, &andamna famtuum horum nomine veniant?

§. L. CUm qvilibet rerum {uaram liber moderator & arbiter fit, /2. 1
f.fiquis i par. manum. faerl. 14.C.decontr emt:l 21 C. Qi :%“5 il

m andar:Cray; C.6.5. 121. Cothm. 7.3R. 11 »,2. Brunnem. ¢. 1.# 3. adeq f:e{:ac?:nc :
at etiam illisabuti qveat, /25.§.11. ffde bered. petir.Cravic. 207. m1.Cer | oo
phal.Z.3. C 429, 7.57. non dubitandum, quin & perfonz, qua {uis fum- nonfubja- |
tibus extrasperluftrant oras, absq; ulla taxatione, {ed pro fuo lubitu cent,
iter, quod {emel aggreffifunt, abfolvere qveant: HincLegatis,qvi 2.
fuis expenfis legationem fuflcipiunt, Vafallis, qvi proprio fumtu fervi-
tia praftant, Judici ordinario, A&ori & Reg,nec non Studiofis admi-
niftrandi bonorum facultatem habentibus, liberum eft, utrum (ummo
cum apparatu, magno comitatu& maximo fumeu,an vero absd; tals
fplendore, fed minim3 fumtuum eregatione iter expedire velint,

§ 2. Siverdaliorum, & qvidem Principalium expc::ﬁs term- (\,‘,.{j

Jvidly
N

pus in itinere confumunt, tum { certum qvid eo intuitu aflignatum,aut C&.’:;;“
lege, velconlvetudine conftitutum,ed contenti ita expenfarum ero- quid af-

gationem dimetiantur, ut cum laude iter perficere poffint. Eo ipfo Ggnatum, |
enim , quo qais de certd convenit, ad aliud fe obligare non vuit, & li- e
mitata caufa limitatum producit effe@tum,4rg 7.16. f.de 4.R.D, L. 63.4. ©' "
de contr_emt. Sic feriem Provifionum NunciorumApoftolicorum, ;f’_wi

vam infernit Catalogo redituum & expenfarum Ecclefiz Scriverius, | ¥y |
recenfetfuncker #p. Habn: inDiff- deLegatith.63. in f.qvod {c.Nunclo,
qvi apud Imperatorem refidet, dentur fingulis menfibus Cer:250. Nun-
cio, quiin Francia refidet, {ingulis menfibusCor.145. NuncioVeneto,
Cor. 230.Nuncio Sabaudo,iry, Nuncio adDu¢em Hetruriz, 7. Nuncio
Germanizx, 115.Nuncio Poloniz, 230, Nuncio apud Germaniz Princi-
pes 130. &. Ultraquod nihil 4 fede Apoftolici petere poflunt. Idem
in reliquis Principum Legatis obfervatur,nempe qvod fi vitra {aJarium
eis confitutum aligvid expendant , Principesad reftitutionsm minime
teneantur,pof. Mart, Laudenl. in ¢7. de Legas. ».3. Ruland, Je Com-
mifl.p.ib6.c.12%.7. Palta enim & Conventionesomning {ervanda,
r1.Xdepail. lv.pr.feod. & quz [emel placucrunt, amplius difplicere
nonpoflunt, ¢, 21, de R. 7. e» 6. Nifi verifimile fit, Principes exjuftd
{upervenienti caufa expendere plus voluille,Junck. 4.Def e b5y ,.‘

P2 ’-;-\'YLE\'~ i
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Vifiantes tum, qvam par eflet,

§, @ Vilitantibus qveq; Epifcopis, cum lautiorem appara-
fxp¢ numecro cxpeterent,certa cibaria & quantum

Epifcopi+ jllis dari oporteat, pralcripta cernimus, Zoel, 44 ¢ X. decenfw. 6, Sic
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in ¢, 6. X.de cenf: {atutum, qvod Archis Ep“.i’copi parochiasvifitan-
tes, pro diverfitate provinciarum & facultatibus Ecclefiarum go. vel
50 eveGionum numerum , Epilccpiautem Zo. aut 30. Cardinales 274
nunquam excedant, Archi-Diaconi vero f, vely, Defan: con{‘:itu.u‘{hb
Epilcopis 2.eqvis Contenti exiftant,;Hoftien{ad ¢, X.4e cenfmas.Vivian,
2dc, 6,X.d.t. Alteferr. /4. Dif . Far;€an.c. 4. Quid quod? accuratios
rem per omnia ferme regna & principatus Evropz Procurationis ta-
xam delineat Ex¢7av. Bened. XI1. gue ef¥ wnmic. de cenf. Capitular. quog
Caroli calvi conditum apud To/ofam, ¢, il. vult, #r #num modism fru-
menti, & un¥m modium bordes, arg; unum modiumuini , (um menfis
ra,quze publica s probata, ac generalis five legitima per (ivitaie s pas
oum, arg vicimitatemhaberur Epifcopi 4 Presbyteris accipiant | & fris
Jebingam vulgo edyincfen/fex valentem denarios aut fex proca dena-
rios y & non amplins exigant, Alteferr.d.l.4.c 4, Extat etiam Tom.
3. Concil.Galliz 4 JacoboSirmondo editorum Capitulare Tolofanum,
in cujus c4p. 4. modus hic definitus legitur:  Irerum astem , gvsaDo-
minica vece daturlicentia , quiEvangelinm anpsnciant  nt de,
Evangelé vivant , licet Panlu Apofiolus wilborum fuert ufus
Presbyteri sale conjeCium faciant ,ut &Epifcops [olatium babeant,
€ ipfi non graveminr; Quodita nobis fiers poffe videtur, Videli-
cery  wtquatsor Presbyrers adlocum, wbi guintwis degit& Epifeo-
pus refidess plebes [uas dequaruor partibus a.a{a’ﬂ:ereﬁude‘m; :
unusguisgy eorsm decemnpames & dimidium modism vini & frifchin-
gam de quainor demarits | &pullos duos, & ova decem & modium s
wum de annona ad caballos , in fubfidium benediclionss gratia pres
SenserEpifcopa. - Etfimiliter quintus in cujus domie Epifcopss refidet,
faciar, Nec ampliss abeo exigarur, nifi for1é ligna & urenfilia in opus
miniflerii ormmodet,quapropter Epifcopss providear ne domus autlepes
b sllits minifiris vafiesiur, Specialiusadhucmodum prafcritit con-
cilium Ticinenfe habitum 4¢; 1355. & 1j. Statuimuscziam ,me Epsfeopi,
grande procemfirmando populum garochias circumennt Archi-Pres-
byteros [uos gravent , ut hujumods difpenfa contensi fint: Panes oo,
Srifebingas 4. vinifextariage, agnumi- anmonam ad caballos modis
05 6. feni corbes 3 mel, oleww, ceram, quod [afficit, wtividere eff ap.

Ziegl.in tr. de Epife.d3.6,26.§.31 Altelert; /.4, e, 4. Sicin Ordsnas. Ecel.
Eleits
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218, Saxon. Rubr. von Koflen und Sehrung der Sﬂp;fzn_ifm{m.‘;‘ 1und
Adjandaninifiren Zifizationibas, legimus: CQ(mmt Di¢ ﬁiffb( bur(d: :
di¢ balbx’dbtigeViﬁtationcs nicht befehroeree! sjucb ihnen night aht'm' ﬁﬁ-;‘» 4
auffeileger/ b gupor gefdehen fondern diffals bt Koffen ctwag ¢ingees
cenrver bichevor mehrmalls unnitglich und iberfupig bey den 3@1;;(':3
Synodisder Superintendenten / g4 weldien die Plarrer auff e S\t‘r bei |
Roften abgefertiaer/ desglidien beyden S“I‘n'd)cn=9\?c.cbnupg a}zﬁgmcn e
werden/follen bey Verricdhrung jedes Orifies erfter Vilitation 1m Jabr in
penDarffern demVifitatori 6. gr. sur Jehrung gegehienverdan. Ry
§. 4« Sic ctiam olim MifliRegi, nepnrmaxpﬁs\x tatis

crearetur moleftia,nil ultra id,qvod afﬁgna_tum,acaplcbam,& qvidem MiffiRegii,
Epifcopo vifitanti dabantur panes 40.frifchingz 3.de potu modii 3’?,9; :
cellust. pulli 3.0va1s. annona ad cab_allos medii 4. Ab.ban,.Comm ¢
“Minifteriali Regio unicuique quotidie pzneso. frfchingz 2. dey;-otlu
modii 2. pogcellus 1. pulli 3. ova 15, annona ad caballos modii3, } afa.:
lo yero panes 1. frifchinga 1. porcellus . de potu rpodms Lpulliz: ova
10, annona ad caballos modii 2,uti apparet ex Capit./.4 ¢.69.87; Lens
man, Chronic, Spir.l, 2.¢.10. p.. 74,

§. :.’ Alﬁergarizjus{;uod izinct,'ﬁiiludlimitgfum& edfer- o
tum modum conce{lum eftscingemeffence Yag/ auff gewijie it veg Jaby :;m '
reg/ wie picl und mwie {angeoldyer foll gereichet werden / tunc itidem vo- o % |
luntas contrahentium,ut {ervetur,zqvumeft, €0 ipfo enim, ut an‘tfa d;T o el
¢tum,quo partes decerto conveniunt,ad cetera non conventaoblgatl reg,
nolunt, Peller. ad Klock. de Erar. . 2.¢. 91. 8.17. quapropter elaplo 2.
tempore Albergatie Dominus difcederecogitur, aut {fumtibus propriis
vivit,exemplum allegat Wehner. iz Obf. Pr. v. Edjaurett/ p-591. vid, N |
Bender. in 4.Diff. deJur. Alberg Concl.a0 lit.b. Sicetiam Abbas A}]Pl- :
{pacenfi inMonafterio, preut legitur in a’acum.ru{sz,mondﬁfr.IVz:'r.
tenb. p. 275, Yuf deti Exftrack cines alten Lager Soud)e de Anno 1488,
jus aliquod limitatum habuitin certis pradiis certis Comitibus diver-
tendi, €8 hart cin Abt suAlpirebady redhr) jahelich eines, (xbergesy din abs
gefeh richenen der Meper.Hoffe subaben felbft dritee / mit swoepen Loinden
unb einen Vogel-Hunds uhd war/daf ipmeincHitderman begegner uf den
BVeldew en mag cx wol misifm dahin laderjaber cr ol ifm niditin denJam
griffens bafer ihn mit ihn sichen well, Peller.# l.c.91.4.17. ; §

s. 6, Comiflaril etiam ultraid, quod in Judiciorum ordina- ~ = ..
tionibus loce itineris expenfarum illis prafcriptum,exigere ail poffunt; 1 i o i
: F3 hin€ diciorum, ! }

(V2]
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hinc ut omne litigium evitetus , in Ordinatione fummi Regii Tribu-
nalis, quod Wifmariz eft, cavetur; ut Commiffariis, quando examinis
teftium intuitu iter {ulcipiunt , quotidi¢ duo thaleri {olvantur, 04,
Trib.p.2,¢.26.5. 2.1 f.

§. 7 Necnonlitigantes viores ex difpofitione 4.074.775
fi plebejz conditioais funt, &iterfecerunt, certum quid pro quovis
milliari accipiunt, 074, Tr:b. p. 2. 2.39. §: 12.  Jerner wenn der 0bfi¢s
gende Theil/ dem die Beridyrs. Koflen mie guerfant/ bey anflehender
Rechefercigung auf Segencheils fuchen und degehren/ reifen von Hauf
bernehmen und cerwan filr Seridye felber exfdyeinen / oder fonflen noths
wendige Jehrung und deg Redyelidyen Procellus halber Kofen aufwens
e midffen  follen denfelbeny da er cin gemeince Daucr/ oder Handmerclss
Dranny oder ¢in gemeiner suJuf gehender Dirgers fidr jede Vicile 3.61. g¢-
geben werden.

§ 8 Producens quoqve, Teftibus plebejz conditionis, qvi
pedites iter facere folent, in fingulos dies, quibus ferendi teftimonii
caufad rebus fuis abfunt, o&to crucigeros(quorum unus valet fex obo-
los Mifnicos, ut ita fingulis diebus perfolvendi fint tefti quatuor grofHi
Milnici, Clafen 24 Confi.Cr. 4.75.6.2.) aut tantum pretium zquiva-
lentis monctz,pro more cujusvis regionis folvere debet, fecund,Conf.
Cr. 4. 75.sbigueMantz.n. 7 Ruland, de Commsffp.2l.3.c. 13. n.10,Grav.
Concl, 99.m.21. Scdficum teftede certd {umma quotidié convenes
rit, ultra id,quod conventum,non tenetur, attamen cum folverit tefti
pro decem dicbus & negotium intra quinque dies fuerit ablolutum
teftisque expeditus , refiduum omnino repetit, 4rg. £6o.§3.f. mand.
Paul deCaltro /. quoniam liberi C.deTefib. Joh.Crot.de tefish.n.410.
nifi ita convenire placuerit, utfi negotiumnintradecem dies non ab-
folveretur,teftis fibimet ipli de fumtibus profpiciat,tum hic refidui non
reftituit, quia enim incommodum & periculum {ufcipit, dum produ-
centem ratione famtuum, quos ultra decem dics erogaflet, nequaquam
obligatum habeat, hinc omnind emolumentum necei denegandum.
erit, in primis (i fingularis ab eo, per dies notesque iter continuando,
adhibita fuerit diligentia,Ruland. 4. 2r.p. 1.0 6.c.12.5.19.65 20.

§. 9. SicetiamNuncio,fiipfiusCamerzOrdinationem per-
curramus, certum quid affignatum cernimus,& quidem de oéto milli-
aribus unum florenum ad 16.Baciones, five 64. Crucigeras, j¢pon g.
Meilweges bif andic Staveever Berflndigung und nidye widerher umbd
sinen SRlden i1 16.Dagen/ 07d.€am. p..1.1.47.§ 2, Wehner.in 04/.Pr.
v.cxfpens
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v, expen/.Eiquidem rax. Nunciorsm p.m. 137, Hodie tamenex fiylo 2.
receptoNunciis tam peditibus,qva eqvitibus pro qvovis milliari 20. cru-
cigeri folvuntur, vid.Blum.Eamer. Concepr. p.1.0.61 §.3.6n 2dd. Webner
4ll. loc. p. 13¢. In Ordinatione autem Tribunalis Wifmarienfis difpo- 3.
Girum, daf denen Dorren vor jedeeile/nad) den Dinmwede aeredinet 3, £
follen gesablet roerden/Or 4, Trsb. p.1. t.a17.§ 7. ultragvod fub privatione i
officii,aliisqve paenis nihil exigat,Qrd. Cam:ip. 1.£,47.§. 4.6 5.0rd. '
Trib.pxt.ayis f. Nifi a litigantibus commorari (pecialiterjuffus eft, 4.
alsdann fancr an §iege-Seld ervas fodern/d4.074, Blum:Cammer Con- 1
¢¢p2.p.1.2.61.5.5, SiveroaliquisTabellionum una vice plures,qvamab .
una litigantium parte,citationes,aut alios proceflus ad unum locum ex-
eqvendos perfert , de qvolibet proceflu pretium pradiGum eqvitatio-
nis penditur & praftatur, Grot.ds 7.B.&P. /1. c.12. §.19. Wehner. 4. /.
vid Puffendorf.de J. N, &G: /5. ¢. . §.4. S0 aud) der Dotte aulf einen
QRite mehr dann von ¢iner Parthey Citation, oder andere Proce( fifren
wilrd ¢/ foll ifm von jederParifey vermoge obgertihrie Ordnung daficits
Seld begabletroerden. Dody foll der Vot niche mehr dann ¢in Reif- Seld
inne behalten/und die tbrigen Reitaelder/ die er von den andern qefithreen
Proceflen ¢ingenommen/bey feinen gethanen Phicheen ven Horeen-Dieis
fler su ber-antworten fduldig fepriund fol der Dotren»Weeifler foichSield r
jedes mabl cigend. auffdhreiben; und daffelbige alle Quatember unter die
Dotten auftheilen) Ord. Cam.d.t.47.§.3.Blum. Sariicr Concepr.d. 5. 4.
cuicorrelpondet 074, Tribun. Wifm.4.1.17. §.7.Da8 tibrige Lauff- Seid
vem DoreenWeifter sur Rechnung cinlicferen / bavon demfelben Jdhrlich :
¢in accidens nady Ermaigung der sum Serichr perordneten/dag ibrige ’
suminterhaltder alten Hoteen / mwenn fieabgedienes und unvermogend/ ?
oder fonflen armen Seuren gereichet merden,
§. 1o, Sedhzcdifta fintdeiis, qui certum aut conventione, L
aut lege, aut confvetudine, affignatum falarium habent, feqvitur,ut vi- Si 3-?“{_
deamusdeiis, qvi indeterminatis aliorum fumtibus proficifcuntur. Hi E”“t";
ita fe gerant, utboni patres familiarum,& quafifuo, non alicno nomine tf::(-zm:
iter fubeant,Garf, de Expenfic.20. 7. 1nf, Carpz. [. 1.R.66. #.2.&15, ac tuspro ras
delicatarum, nec nonad voluptatem facientinm xpenfarum erogatio- tionepers
nem evitent, cum harum reflitutionem nunquam petere poflint,Gail. fonarum
.05 # 11 Berlich, p.1.Concl,75. %, 48. Umm, Difp. 24 Proc. 12, 1h, 4, ST082Nd
. TONAS . judicis
#n.17. Brunn. ad/l39. £ de damn. infe&, ». 5. qvi enim fomtus nalla Ribitas
aut {altem exiguad utilitate urgente , fed voluptatis caula impendit, a&i- gecermi.
encm planenullam habet,/, 27. ¢ ¢7,fde N.G. Mev.2.7.0. 5.8 5.7 7. nantur,
cum
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cum injaftalibidinum defideria in alteriusincommodum circa impen-
dia non admittantur 475,[.7.C.deNztum/.{iber,&expeni’z {altem pecef-
, {ariz adjudicandz veniant /,3.C.4e admim.tute! Mev.d.D 5,5.4.5p 3. D.
g 3. 44.Brunn.adl79.ff de Fudic. ». ;. Umm: &, Dip. ¢b,f. ».1. Quznam
! autem neceffariz, qvz in dubio fadtz prafumuntur,Mafcard.Concl715,
] 5.9.& quanam delicatz & voluptuariz {int, hoc boni viri arbitrio di-
judicandum eft,Menoch.de 4 ].oééuf.'lm.n.z,"fh&fau r. D.67. m.6. Mev:
p-3 D.129.m1, ut vere fentit Hinkrifimus Saxo i# Ord. Proc, Jud.r.36.
§. und wicwol wegen Lingleidheie der Sadyen und der Derfohnen hicrins
; nen £eine gemiffe Regul fitglidin sugeben/ fondern das Wercf allermeift
i in bes Nichers Dilcretion und Dejdeidenieit fiehieti Carpz.p.1, C31. D.6.
E 3+  inf Facultatumtamen & conditionis quam maximé perfonarum ra-
tio habenda, Ord, Reg, Trib.p. 2. £.39: 5. 12.in f. Carpz, p.1.c.31, D.6,
per tor.Mev.p.6. D.37.7. 2.quapropter;& famulinonnunquam alimen-
torum nomine comprehenduntur, 47g. ¢. Non cogantsr 3.D:4. 41.Tira.
well. de Nobil.c.20.%. 102, Prackm. C.12. #.43. Mev. 4. D, 37.5. 4.

: Grzv. /. 1.Concl. 99.8.9,
Qv.‘;’,_u_ §, 1. Sicut ad fpecialiora defcendam, veftimenta qvoque
inLe. excellentiora debentur ip(i Legato. Veftium enim {plendore,ac culta
magnifico dignitatem & auctoritatem non minimam fib1 comparare
potelt, »id. Junckerin all. Difp.de Legation. 1h.94. &9, & huic nihil
antiqvius debet cffe, qvamut honorts, digaitatisque Principalis, qui
nunguam, que ad dignitatem Legationis reprzfentandam necefiaria
funt, denegare videtur, Frid, de Marfel. 4. 2.¢.47. p- 653. fammam
‘as  rationem habeat, Schonborn, 43 Pol ¢, 29. Hinc inomai {umtu facie
. endo fplendidiffime fc gerat, taliumque fumtuum erogationem nihil
aliud, quam pompam {apere Curet; Sic gloriof¢ commendatur Le-
* gatio curante Imperatore Magimiliano II.  ad Turicum Jmpera.
* torem emilla, Di¢dar anfepnlidge Legation in reflidyer Seartlicho
! _ it ausgefertiget/ cujus mentionem facit,R.7.Erpbordi de 40.1367. §.
3o Gernersum andern 55, Ea enim ,qvz ad exiltimationem Principis fa-
ciunt, cujusmodi in femulta funt voluptuaria,impuné tamen omittere
nequit,cum impenfarum neceflariarum qualitatem induant, 4rg.44.
_ C. de impenf.in rem. doz. fail, Alciat, 24/, 4.de 7. §. quem fequitur
4 Goedd.ibid. Ethocnoptantumde Legato intelligendum, {ed quoad
totum omnino comitatum,ex quo Legationis magnificentia dignofci
{olet, Frid.de Mar{el, de Leg. A, 2.¢.16.p- 339- extendendum puto; quis
enim hot maxime deridendi argumentum prabere negaret 1{i Legatus
magnis

gato?
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magnificé ornatus famulitio more latropum & lixarum yeftito ince-
deret.vid. Knichen, 0p.20/-/.2. p. 2. Seft. 16, 2.¢h, 1.7 2, € 12 Inde
etiaminferendum videtur, qvod fi Legatus in hofpitio pro fuperabun-
danti honorarii loco dona, vulgd Drinct-Geld/dederit, illaia rationes
referre queat ;ad reputationem enim, ut loguuntur,fui Principalis fer-
vandam eare&e erogafle cenfetur , quod tamen fallit,fi ipf praeter fum-
tus ordinarium {olvatur honorariam, ex ¢oenim facile tantum, ut
hze clargiatur, fupercrit.Idem de Commiffario Imperatoris dicendum, i

ficque Ruland. 4e Commiff p.1l.6.t. 12, %, 6,65 7.acapud eum alleg. Lau-

deaf, intelligendum puto. Ceterum qui magnificentia Legatus inCe- 6. |
dece debeat, zgré certa regula comprehendi & definiri potcft, fed pro

Principum facultate,qualitate, ipfius Legati Charactere , reiq; qua agi-

tur, circum{‘tantia,apparatusille, ceteraque omnia grandiora vel ar&i- .

oracfledebent, Frid.de Marfel./. 1. c22 pa16.&l2 ¢, 16. p.339.  Siau-

tem profufius,quam par effet, fumtus e fecifle conftet,non {tatim adeo

accarate ad impendiorum rationem tenetyr , fed feliciter expeditz

Legationis negotium, iplaque mittentis apud exteros digniffimé f{uften-

‘ta perfona eum excufabit, Frid,de Marfel. Z 2.¢. 47, p'665. © Dummos L

do profpexerit, ne fumtus erogentur cum ipfius Principis magno detris

mento, Perez.ad t.C.de Legation.n.20. > .
§. 12. Qvodadipfos attinetProteCtores, itafegerant ,utnonvi- I :

deantur & audiant potius offenfores, qvam defenfores, dumfcnon ad- [nProtede-

vocatos, & proteQores, fed oppreffores exhibent , dag fie nidyt fo fehr Eips t

Sairmberrens fondern vicimehr Sturmbereen s nennen feyh/Rofenthal.

‘de F.c. 4. Conclig.lit. b.infpofiNichner, im metamorph. Rerumpubl,

¢. 18 Klock, de [Erar. L 2.cap.92.n.9.6510,

s. 13, Ipfi quoque, tranfeuntes Milites non faltem fine ma- 3,
leficio profici{cantur, ut fubditi omni ex parte illfi & indemnes cu- Intranfeun-
ftodiantur.l.s.C.deMetat,Perez.ad d.t.n.s Rittechul #dNov.p 14.6.6. 5.1, tibus mili, !
fed & ut, ob tempeftatisinclementiam affignatis hofpitiis , quanquam tibus 2 :
regulariter in campo quielcant.arg.l.4. pr. ff.de officio Proconf. contenti
fint,i>(a hofpitalitatisjura volunt; imprimis (i milesalienus,aut exalia
gente in auxilium miffus, Nev,130.c.8 Ritterhul d.c.6.m10in £, SicinEdsis &

Eo Ferdinand Il de 4o. 1642. 2p. Hoyer. in Corpor: Jur- Milit:p, 316,

provifum. gE8 foll ¢fnn fedmeder mi¢ er pon den QyartierMeifter logires

wicd Deffelben  Oreh fich begniigen (affens cui correfpondet 47z, 4, et :

neuen Q‘but-%_r. Mardh- Ordn. de Ao. 1672,  Sind unfere mardyivende i

Trouppen, wai ¢g dieJahreis und dasTereer (¢ider/ji campiren fuldig/ |
G i £

fonft
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fonft milffen fe tirie den? Quarticeren fo gurh fie tonnen andewiefen werden
3 frieden fein.vid.Steyk, Difp.deTr anfrail Frssfcb V.V ar .Dilf LP.infers,

Diff, 9. m. 2, §eék. 3, », 22, nec tumultuaric irruant, fed metatoria
fcedula infiruéi holpitem amice compellant , alias certam paenam
inimmorigeros conflituendam illisque irrogandam effe dicit Reuters
Deftal.dz anne 1570. §. 52, Vid. Rittechull d.c. €, 5. 12, Sie Romani
milites ultra holpitationem prohibcntur,Brunn.4d t.C.de Merat (a1,
gamum, /, #n.C.de [alg. bofpst. nom prafl, sbigue Brunn.Klock.deContr,
s.17.1.208, Ccenatica, vulgo Abend-Zehroder Neurer-Jehrung. /. 3,
C. de erog. ann. miliz ¥id, Tabor.de mesas. p-2sap. 6. ¢5. 10. balneum,
1.6.C..de merar fpeciesd;exoticas in regione non inventas exigere, Nov.
130.c.2 Ritterh.d.c.6.1.7. necdebent principales zdium partes occupare,
{ed contenti fint diztis & ccenaculis,fuadet L.2.C.de metar.ibigueBronn,
Perez, ...z Ritterh.d.c.6.nu. Optimum tamen locum pedites equis
tibus ut cedant , vult 45t Maximsl L Yrricfels. Dricf / bas in fagan
undQuarticren die Sug-Knedhre en RKeifigen simlicher maffen weden ol
fen/ darmi fieifre Dferde unterbringen fonnen; vid. etiam Job. Freder.
Ele®, Yutickels-Bricf de anno 15 46. A.31. Tabor. de merat.p-2.¢.4.n.4.
His tamen militibus tranfcuntibus fi {ubditiad fuppeditandos fumtus
ad@ringantur , deannona, cujus nominc in Nothdurfie an Victuaiten/
Sleifedy/ Drod/Teiny Pier/Naber/ Hewl & c. edild. [mper. Leopold. de
Anno 1664, comprehenditur , vid. Fritlch, desranfis. mibss. ca1.n.8.
profpiciendum eft, & quidem ad neceflitatem , Perez.ad.s.Code/falg.
bofp uomprafh. n,1,  Egjol fidh cinjeder mit gimitcher ractivung begnits
genfaffe/ Reuter-5D.dednno1sz0.4.4. Delicatiores varo cibosac pos
tus., - pullos ' gallinaceos-, pifces , reliquaque ad voluptatem in-
citagtianon appetant, Klock. deContr.c.l7,n.240, Sed potius exemplo
Turcici militis eadeclinent , qui panico & carncoyillain itineribus &
eaftris contentus, Fritich.4. #r.c 12 tb. 5. miry. veterum Romano-
fum in pun&o par(imoniz morem imitans,ad tantam gloriz faftigium
imperium perduxit yut vix Romagorum imperio cedat, Perez.ad 2. C.de
excall.ifsransl. mil.ann.n.4.655, in {pecie ratione viai moderamen ex
Nov.30.0.2. petendum, quod confirmat /upr4 all Edifl Imper Legpold.
am Oreund sSnbent aber / wo bers Wein niche ju befommen/ foi der ge
meine Mann ju Jerfchaffung deffelben nidit angefrenget werden/ fondern
der Officirer forol/ alg der Soldatifol fich mir jeglichen DrehesBetrdnef
beatiiigen/& fummatim ita [ gerant,ut non plus,qvam {tatutum,exigant,
alias verd de reliquo in para,a pecunia {elvendotenentur,Perez. 44 £.C
de ereg,
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de erog.uil. anmn.13. Dabieeo fo fich dieOFiciver und Befehlhaber it ben
ordimairen portionens wad bloffen Rind-Flei{d niche perguiigenyfons
pernandere undbelfere TraGamenten Haben wollen/ oldhe aud jerucils
mit groflec Unaebiifr fodeenund bebaupten/ alfo laffen i gwar su ciies
undandernSelegenfieiren gefielet feyny fich nadyDelichen traliven sulaffen;
jepody mit den aufdritctlidien BVorbehalts das fie ales was fic empfangent
afo gleich umb billigen Wert baar besahlen futi difpolitum ix d,EAiit Imp.
Leopald. Sivero, ut dejure regulariter fieri debet,fuis impen(is &de fuo
{tipendio iter faciant, annona militibus praftandapro modico pretio,
undé 4 Magiftcatts cujusque loci,per quem tranfitus fit,moderata anno-
nz taxa hofpitibus conftituenda, quantumve per no&em ab cquite,
curru, equis X fimilibus pendatur , definiendum. Itatamen basﬁcp
aud) einjeder mit simlidien Jracirung begnitgen (affe / uti valtReuter-5D.
dedn.1s70. A. 4.5 R. T, de An. 1593. §.32. Qvangvam ob Iocgrum
temporisqve varictatem vix generalidecifioneifta taxa determinariqve-
at, uti iplum (zpiusalleg. £4id. Fmper. confitetur:  Die weil aber be
funden worben/ dag wegen des allen Oreen befandren / groffer unterfdicis
bes am Semiche fo rool als der Maaynicht moglich ¢ine burdygehende und
proportionirte Sleidyheirdes pretit surreffen/ {o follen di¢ &¢beng.ireel
por:Dlannund Rof von denen édnvern den Soldaren gegen Desaklung
¢ines billigen und (eidlichen Webrees hergegebenwerden.  Quod G cer-
tumi provinciarumDominis {tatutum fuerit,4 provincialibus minimée
hoc immutari & ultra id nil peti;milesq; gravarinon poteft.d. 4.4..13.C.
deerog.ans.mil.Perez.4d 4.2,C.n, 18 Nonnunquam tn, milites iter faci-
entes,quando nempe zgroti funt,ultra praftitam annonam, tranfvehus-
tuc,l22.C.de ewrf, publ. shig, BrunnMyler.d. 7.p. 2.0.72.5.3. & in 4dd:
ad.Rumel. p.3. Diff.3.Po[33. lir, 4, uti & alia ad bellum neceflaria fum-
tibusillorum, per qvostranfitus fit , tranfportanda, su Jortbringung/
funt verba der Churfirftl. Br.Mardy. Ordn.de anno 1672, der Kranden/
bes Provians und andere unentbehriigen Nothroendigeiten miffen jedess
i afy auf unfrePdieund Berordnung fo vicSuhren/als dagu unimbgdng-
lidy von nohen / hergegeben mwerden.Cum autem propter cafuum con-
{uetadinumque Varietatem , quomodo ha veéturz praftande fint,cer.
tis regulz terminis vix includiqueat, boni viri arbitratuhoc definien-
dum erit, Myler.d. ¢.72.§. 13. itatamen, ut {ubditis,quantum ferique-
at, parcatur , £rg-c. 6. v.prohibemus, & c. 7. X. de cenf. Knipichild.
de Crvit Imp_ 1, 5 c30n.13.0id. Gail.r. 0.17.7.3. Myal. C. 5.08. #.4.

§: 14. InLuftrationibus qvoque fumtusinutiles cmnind evi- Ad Lufirs-
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InEpifcopis

vifitantibg?
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tionem ve: tandi,fecundumOrdinat. Gorhay. p. s,c.2..2.bi Baf dabeyalle uhneh,

tigelinfoffen vermiedenwerden/ Fritfch, de jur fufiric. 3.6.6. »,15.

§. 1. Sic etiam Epifcopi & Superintendentes vifitan-
tes iis, qvx offeruntur, contenti fint,Brunn. 7.5. / L., 4. m.12. §. 11, &
itain proeurationis cxactione fe gerant, ne nimium graventur per vi-
fitationes parochiani, ¢ illud 4.& ¢, cavendum 7.¢. 10. qu. 3. & ¢.3.X.
decenf. Vivian, adc.17. §.[ane X, de cenf. {ed ut quam minimis fieri
poterit, vifitandorum expenfis, officium iftud fuum exegvantur, Port.
Cig4.7.5. nulla enimratio & xqvitatisbenignitas patitur ea, qua {alu-
briter pro utilitate hominum introdu@a funt, contra ipforum com-
medum produccre ad feveritatem, Ziegl.de Epifea .3 .26, §.30.& ques
provifum eft ad Jevamen,extendere ad gravamen,Glofl 44, 6.X. de
Cenf fed ita procedant, ut non qva {ua funt, {ed quz Jefu Chrifti qva-
rere videantur.arg. c.4.d4f.35. c.0. X, deCenfib: ibid; Vivian, & Holtienf.
5.16,.Stryk.adBrannem. 1.€4:.c.9.§,12.hincPontificesRomani Innocen-
tius IV. & Gregorius X, noluerunt recipi ab Epiftopis aut dari 4 paro-
chianis procurationes in pecunia, fed in victualibus tantum, .1, §.p. &
¢.2.deCenfsm 6 Brunn, J.€.42.c.9.5.14.16:4,Stryk. v.Procuratio & qvidé
moderatis, qva non ad.gpulas fumtuofas, fed ad victum frugalem facis
unt,& qvantum pro tempore,qvo vifitat Epifcopus, neceflarium fuit,
¢- wir:icauf, 20,9v.3.Ziegl. de Epifcop.l.3.c.26 §.29, Altefer.l.4.D:f. Fur.
€amcq &itain ConcilioTridentino conclufum affirmat, Stryk, 4.¢. 9.
§. 4. ubi & ipfius Concilii difpofitionem fubjungit. Quid, qved?
Gregorius X iz d.c.2. necd volente gvidem Ecclefia Epifcopum ac-
cipere debere peeuniam, difpefuit , attamen hoc & Succeflore cjus Bo-
nefacio VIII, qvi 4 volentibus pecuniam recipi permifit, ¢, 3. cod. 7614,
Vivian,ut multa evitentur incommoda, mutatum,Zoel, ad 12, X. de
Cenfib. n. 8. Vivian. ad c, 1. §. Pretereayde Cenfib.in 6. Ziegl. as Infiis;
Lancell. /2.t 21.°§. 7. Caterum gvantitas horum fumtuum facile de-
finiri & ad amuflim prafcribinequit; qvanqvam enim in Concilio
Lateranen(icertus eqvorum numerus, qvi vifizatoribus permitti debe-
at, determinatus, c.6.X. dz cen/. non pofle tam=n ubig; eundem nume-
rum locum habere, in fine ejusdem  Capitis afferitur, gvod confir-
matur  Exrrav. Bemedicr, XU. g€« ¢ff unica y de C nfib.
Zicgler, ad  Lancell [ 2.r.31.6.%7. cum principalis relpectus ad
facultatesEcclefiz vifitandz haberi debeat,c. wiz. ¢, 20. g.3. Altelerr d.l.
4.¢.4.Glofl aZ¢, 6. X. de Cenfib. Cardin, Tufch:Conel. Procaratio. &
Coned. Vifirare porefl Epifeopus, 20§. Ecclefiam enim pauperers zqvali

oneri

http://purl.uni-rostock.de

UFG

€



oileri cuns 'divite fubjicere , iniqiflimum profe&td effet,poft Barbof, 2

Gure Ecclefd-3.622.m.6.Stryk, adBrunn, J.E L2.c.9 §12.hinc,ut in pau-
peribus locisea menfura teneator, ut ex acce{lu majora minores meritd
non doleant {e gravari,conclufaeftinConcilioLateranen(,s.5v.Sane. X,
de Cenfib, ibigy Vivian. ¢, 4.c.10.9v.3.6,16.X. de Offic. Jwd. ord. Zicgl.tr. de
Epifcopd.3. ¢.26.85: 33. Ipfig; Epifcopi Vifitantes per parochias hoftilem
in modum non delzviant , ngve Clericosangariis & indi¢tionibus exs
hauriant,nepotius exa&tores, qram Pontifices effe videantur , uti appas
retex c.b.6.10.9v.3. Alteferrd 4.6.4.& quam maximein id incumbant, ne
aliis occupationibus & negotiis 2d vifitationem non pertinentibus
tempus confumant,Stryk. 4. ¢. 9. §. 14. i» £ nevé eos | jam tum multis
milerabili hoc zvo tributis ac vedtigalibus gravatos,majoribus, qvam
necefle fit, eve&ionibus, procuraticnibus ac famulitii comitatu aut
commeftibilivm fumtu atterant & pauperiores reddant. Ziegler. 4=
Superintend.c. 22. §11.Quod & in ominibus ferméOrdinationibusEccle-
fiafticis provifum cernimus, quarum unam aut alteram hic sotari {uf-
ficiet, Sic verbadcr Chur-Eodf. ¥ifie: Lidn.in den Rirchen s52.90n
Koften undBehrung derSuperintendentinsec.funt: und folle der Vifitator,
fameden andern/fo sur Kivcien-Redhnung gehorer/ gefpeifes werden und
alfo bey berVifitation des haiben abres dieKirchen mir feines newen be-
fhwerer/fondernt vielmeby dbrauff gefehenroerden follr auff bof alleiibrige
Untoften bey der Kirdyen-Nedinung und fonfien verhiicec werden mdgen,
Degaleichen verordnen wir audy hiemit / wenn dicSuperintendenten fefr
fiecninbenSeavren vifitivet werdensee gejchelye dtird) bie General-Superin-
tendenten ober andere/ wie toir febericit aus den Synodo die Anorbnung
thun wollen) folldie Jebrung allein fie feine Perjobn und feinen Diener/fo
mit ihmin der Herberge besablrund ausf die Rirdyen weiter Linfoflen nidse
gejchlagenmody mir derfelben Setraden Dablseiten angeflelet/ undda reis
tee auffgerenver denKivdpen-PlegerninihrenKirdren-Rechnungen viche
paflives werden Fritlch: 1r. de¥fir.Ecclef, e.11,p.114.Stryk. 44 Bruns, all.
6.9 §.12.Cui nec reclamat, dic Nieder. SadfiftheKirdyen . Oron- p.2.6on
derVifisation, p.ary.  Qag ben Unfofl i belanget/fo auff dies 1 ffiration
gebien wird/ follen unfre Ameleuse s wie auds den dic Patronen und vem .
Beidn vinen jeden Arnre undSevieehe davan feyn/das feineunndbrige {dives
ve Sehrung auff dic Kirehipicl-&enire geflibrer merden/ fonders (6 biel mila,
lich eingesogen werde s unbliber 3 oEffen Wiitragsund Abends ofie Bues
for 4N Rafe nimmer voraefeser werdeny und audh der verowdneten Vifita-
tion Sefinde hich Saufferey sewifden ai'z'aé)mi:en undUber ifeh treibens
3 DB
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1.
Injus Al-
bergatiz
illimita -
tum exer-
¢entibus?

F

daf dag arme Kivchipiel ot mit ungeitigen unmagigen Lnfoflen pers,
fehonet bleiveund nidh wntges unnobriges Sefinde mit umbgefuhres wers:
d¢/ alg o6 man sur Kirdpweyhe reifen wolte, .71, &6, quoqueder Jlrfil..
Magoeh. Kirchen-Ordn: cap. 24. Seél, 1. fonant:und damis aliee Kofien
anGubren und3 ehrung fo vicl milglidh-eingugichen/ fo foll jeder surVilita-
tion perorducter Commiflacias nyr mit einen Diener erfdyeinen/aud von
der Stad: und Dorffe/ meldhe die Vifitation angefiudiges fic ingefanpe
auff 2. Burfder/ {0 dic Vifiration habenabgeholer mwerden. Nidyis rin
der foll audy bey Koftund Trand aller _ubetﬁuﬁ_ permieden bleiben / und.
s Dem SDehuff niemand mehr als dieVilitatoren nebftibren Dienan wie
audh derKivehen Borfeher jedeDablseie mebr niche denn mi 5.0der 6S¢s
picyten und cinenJrunct gueensBicrs verfehen und gefpeifes werdenFritleh,
d.er.cat p.3rlo Ecclefiis autem de nove converfis hoc notandum,f illz
non propriam habemccnfjctudmem, tum ad con{vetudines vicina.-
rum Ecclefiarum , qvz ipfls {ecundum rationem magis convenire vie
dentur,recurrendum eft, c.22, X, d¢ Cenfib. sbig Glofl. & Hokienl. 24
b.z.3.20 Brunn.l.E.J,2.¢.9.§.12.qvando cil.con{vetudo non multum one-
rolalnnoC.in¢. fde offic. Ordsm:Nivian. 4d . c. 22. X, de Cenfib.Quod
vero ipfas filialiftas attinet; ad qvamnam {umtuum partem tencantus.
vid, Carpz.Confifi. l.2.d¢f 344. w12 \

§. 6. Jus Albergariz qvando (ibiaferit Dominus, fi illimitas
te debetur,ipfa zqvitas pottulat, ut etiamDominus jure fzbi debito cum
modeftia Gneflagitio, finc noxa,fine injuriautatur, Peller. 44 Klock.de
ALrar.l.2c 90n 17, & ne pimiisexpenfis & holpitationum moleftiis
fubditi graveatur , & ad interulam usqve excutiantur , profpiciat, neve
hofpitationes jure familiaritatis atqve urbanitatis factz in legis nece(-
fitatem trahantur. Mager, de Advoc. armas. c.t0, 3,500 Klock. de£ira-
rio. [, c.91.n.7. Sed tamen pro loci commoditate, divitiis aut paupess
tate viGum,potum, pabulum eqvorum,nec non hofpitium, idqve fifier
poflityjuxta ipliusDomini qvoqve conditionem,exigere poflunt;Principi
enim ampliora debentur,qvam fiejus miniftr/, aut minoris dignitatis
perfonz Albergariam poftulent. /. C.de 3erar.sbigve Brunn.Bender.
Di/l.fupr. aleg. dejure dlbergar.Concl.20.lir. 4. Si autem hi Albera
garia {fumtus mediante conveationecertx familizex X. vel XII per.
fonis confiftenti acqyifiti fint, crefcente vero poftea familia, ita ut lons
ge gravius excurrat onus, toti familiz non debentur. Kopp.D. 17-#. 4.
Nifi facultates Ecclefix, autloci,qui Albergariam prabet, intantum
§xels
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exéreverint, utfine griviminead folvendum debitum extendi poflit
expenfarum quantitas.c, 1éinf. X.de Cenfib. ibigne Glofl,
§. 17 Reliquiquoque obprivatam utilitatem iter facientes
immodicis abftineant fumtibus , alias enimJudicis taxaticni {ubjacent,
Mev. p.3.D.45- qui neceflariarum tantummodo expenfarum , uti fupra
tetigimus, rationem habet, /. 39.5./f. dedamn. infl.13.5.2.C, de Judic.
Mev.p.3.D, 44. #.1. &2, Gail. 1.0.151.8.1. &'11.Berlich. p.1.Concl. 78.7.43.
Carpzovsp.1.C.3.D. §.quapropter JudeX iter faciens femper profpiciat,ne
partes litigantes inutilibus graventur expenfis, fed fe gerat , velut bo-
nus Judex debet.e, 11.v.In/@per,deRefeript,in 6. poff Glofl, Alexand.Stia-
tic, 04f Pr.c,13. n.8.Ruland. de Comm. p.1.02.c.19. 7,26 & illos faltem
eroget , quos domi facere confvevit, Garfdeexp.ca1. mg, & evitare
fion potuit,uti & de victore litis fumtus repetente 3 victo deciditHartm.
Pift, 0.115. n. 4. moderateque fefe exhibeat,quafires proprianon ali-
enagereretur, quod quoque de Advocato, aliisque adminiftratoribus
aflerit Garl.c.20 .17./¢94. Sic quogve Notarii, {1 via re&tanonpro-
ceflerint, plusexigere non poffunt, nifi ordinaria vel confuetanon fit
tata,aut aliud fubfit impedimentum, Bart.is/.4.f.de stin.all.privaut
fi modum in judiciorum ordinationibus prafcriptum exce(ferint,0mni-
0 judex taxare tenetur juxta cujusque laci morem & confuetudinem,
l31.8.2.fde edil.ediilluls.C..de fidejuff Faber.inC I 5.1.13.D.3.6.8.Carp.
?-1.C31.D.10.n.3.vid, Ord.Trib p.a.z,15.5.6 Mev. p 2.D.232 n.10,

§. 13. Tutoretiam pro pupillo non magisexpendat initinere,
quam pro fe expenderet, ne de re aliena libera'is exiftat, Garl. ¢- 20. 7. 11,
eum [altem neceflariarum & utilium expenfarum reftitutionem a pupil-

Io exigere queat , /3.C.d¢ adm.rut.Brunn. C.2.5.169, jumtus quippe, qui
modum exeedunt , in rationibus {ibi nullatenus refervat, Munoz.c2f,
7. 1. led {altem in quantem ipfi pupillo expediat, confequitur,/z p7.f.de
comtr.tut. &5 util,e8. ibigue Brunn.»a.Struv, Ex.j1.rk.71.Faberm f.[,;,
r.23.D.2. Mev.p.4 D.10.quicquid enim expendit.,exﬁ minimum fit;lius
tamen Certam acrationabilem debet habere caufam , 47g. /. 142 10206
ras. difir Niv.D, 40.8.8- Reyger. The/. Jur v Turer.in add. » 1$. Hinc
fi litem immodicis expenfis profecutus fuerit , tum omnes fumtus eros
gatos, licet viGoriam obtinuerit,repetere nequit,fed judicis arbitrio fub-
jacent,pof? Bart, Menoch. de 419, {2.c.172.n.6. Cephal. 23.C.420.5.7.
Joh, Fr.Balthal.Pr.Ref.2.5.Ref. 7.m.20. add. Garl.c. 20.in £,
§. 19. Socius quog; moderatos ac neceflarios faltem fum.
tus focictatiimputat , Garlr,15: 7,4.nam {i in itinere aled aliquid perdi-
derit
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derit, aut alias dilapidaverit , nullatenus.repetit , 4 59, $.1.f px0 for,ibi.
g¥eBrunn.n7, Quod (i tamen ludum honeftedecliadre non potuit,
& paltu n gencrale ade(fet decxpen(is & damais refundendis, ipfam
audiendum efle,fi cam illis ludere neceffum habuerit, cum quibus ne-
gotia {ocCictatis pc;agcnda,putatStryk.deuwel gtr feilau 10.8. 22.6n f.
re §. za. SicNegotiorum geftor,Infticor & Mandatarius

NG [n- S Zghy - 3 : :

Z‘,‘ N.G. 2" jn impendendis itinerum {umtibus modam quogque & potifimum coa-
re . R % )

Ml::da,:a'- fuctudinem Domini obfervare debent, Brunn. 44 /1. f-de N.G.n.6.

il cum neceflarias & utiles {altem impenfas repetant y Mev.p. 2.D.227.7.2,

& (i plus impendunt, idtantum eis reftituatur , qvod impendere opus

erat,/ 25 ff.de N.G.ibique Brunn, FranzK.s4 d..t.in.f. Mantz, 42 Advoec,

Procur.N.G.t.6.n.128, Quod fibona fide & nccellitate exigents im-

pendia fa&a, illatamen refundenda, etiamG Dominus,Giple negoti-

um geflifler, minus impendiffes. 427. §.4.f.mand. Treutler, 7...Di 3.
2748, 7.4.4.

e Lb §. 21 Aftingenere circa (uperiora non tantum,fed & in (pe-

v:;‘;:;) cie circa teftes, quitctimoniidicendi caufa evocantur, notandura,

iter per ma. Utrum iter per mare,an vero per terram perficiatur. Illo cafuindiffceen-

refacienti ter absque ullius perfona refpeCtu vectura navis {ive fumtus in naviga-

debencur,  tionemimpendendos is fuppeditet,cujus mandato acintuitu iter {ulce-

2. tum eft,Grav.p.1.C.99.5.8. Hocverd,fi rufticusaut plebejz condi.

I{;If’tzr“"‘m"” tionis perfona iter fulcipit, ve&urzfumtus, cam fuz conditioni equita-

“‘mmppe:r_ re non competat,aon debentur, j¢d0d) {0 piel Das Jubhraciv anberiffy

Gciacur 4 Di¢ aufibefhicoen , welche su Jup sugehen gewohucyuud ihres Srardes

rutico vel falbergebithret 07d.Trib.p.2.2.26.§.1.Gail. 1.0.99.5.4. licet enim ad ati-

plebeio.  litatem alids referripoffint hi fumtus,refpeGutamen perfonz talesnon

lunt, {ed magis in delicias faki,cum confuctudinem ejus,qui impendit,

ob oculos habere debeamus, non quia (it impen{am, Joh, Ferrar. Proc.

3. Jud.p.l3c4.  Hinc necTutor & Curator rufticus, quipedes itcr

Facere folet, pro pupillo equo vel curru proficilci debet, Garf.c.20. ».11,

4. 4nf. Quapropterfi fumtus in cquum vcfve&aram feciflet,iple folvat,

atque ita fuz conditionis exce{fum in faciendis fumtibus ferat, Peck, 4s

. Jur.fiflesima Mart. Uran.ad c.p/l[ﬂil?x‘ de ze/?. #. 17, f” £dd L H.Rus

Qvod fecus, land. de Comm.p 1.L3 c.13.1.10. Sed aliud omnino obtinet, GJ a) No-

fi iter facic bilis, autaliasegregria perfona proficifcatur , Surd.zr, de alim.z. 4.

Nobilis:  g.21.#.7.10.Grev. d. Concl.9y. ».5. DAacr aber in feinen cigenen Saden

sureiten oder ju “Wagen jufahren im Sebraud) / oder jonicn ¢in furichier

Manw foll vorn Serichee dig Taxa nad) Anfehen der Spe:;o;;nmuf;o - ¢

WAy

Z,
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#:39.§. 12,5 . Attamen {i magnus Nobilis proteRareturfe venifle cum
decem equitibus fuis {ervitoribus ,non folet fieri taxa, nifi proiplo No-
bili & duobus fervitoribus eqveftribus, & ita obfervatum teftatur The-
faur, D. 67.m 4. inf, vel tunc faltem pro dignitatis ac conditionis ejus-
dem reputatione fumtus in unum eqvum, vel plures fecundum ipfius
Judicis funt z(timandi arbitrium, Crot. de teflsb. n. 406. in . Menoch,
de 4.7.Q.c159.m.5. Joh, Ferrar. ditr. pr. L 3.4 (2.) Sivilioris qvidem
coaditionis perfona vel propter adverfam valitudinem , aut qvia fe-
nex, aut claudus fit, ire non poflit, tumomnino veGturz & eqvorum
fumtas refundendi (unt, poff Bald.Salycet. Marfil.Surd Grzv. 4. 4#, 6
Uran. c./ix add /. H.Sichard. ad /. 10.C.de teflib.my.Ruland,d.er,p.al3.
€B.m.10-in £ Denen Seugen foll onden Producenten nothdiirfftige Aus-
ridyung gefdiehen/ aud) da fie fdber Eande darnach verreifen/ und Alrers/
Sdwadifeir und Standes halber Jufregebraudien mitffen fie damit nes

benft nothwendiger3ehrung verforgen Firfil: Weeflenb: LundH.S.Oron.
p-2.£.23.Et hac non folum procedunt, quando peregrinantes eqvoscon-
duxerunt, fed etiamf propriis ufi (int,Grav, 4, Concl. 8.6, Ruland. 4.¢.

13.#11.8p.1.46.c00.n.2.Moz2. deContraid Rubr, de narural. mand.n 23

licet locare cos non folebant, qvia i proprios eqvos non haberent, te-

neretur tamen Principalis folvere ve&uras aliorum eqvorum, 47g. /. 37.

J- de Ufur: &frad.Crot. de teflib.n.407,

§. 2z, Sicinaflignarione quoque alimentorum petfonz
conditioattendenda, Pruckm #.1.C.22..43.alio enim modo Nobili :
alio Civi, alio ruftico alimesnta przftantur, Ord, Trib. p.2.tiz.26.§.1,
Sichard. ad /.11.C e teftib, Umm, Difp, 16.1. 53, Supra quidem ex 4.
75. Confl Cr.Carol. V. mentionem teci,quod infericris conditionis hos
mini iter facienti quotidi¢ dentur o&o Crucigeri, quibus tum tempos
ris honefté vivere potetat, fed quia hodi¢ omnia carius venduntur,pra-
fertim in publicis holfpitiis, & tantillum tefti peregré eunti non {ufficit,
ided non adeo friie huic conftitutioni inhzrendum , {ed ad arbitrium
boni viri recurrendum efle putant,poff Zieriz.ad Conft.Cr.4.75. Manz.
hid. 5.7.Clafen.ad dAdre,§.2. Uran.2d c.placuir. X.deteflibn1y.in add,
lit. J. fecundum quam taxam tamen, in quantum fieti poteft, Judex
arbitrium fjum moderari debet,fecund Wefenb. C, so. n.21. Ruland.de
Commp.t.l3c.3mi0. Ceterum Nobilibus, Do@oribus & aliis illu-
1tn‘bus perfonis ad ferendum teftimonium evocatis, arbitrio Commif-
{ariorum & Examinatorum , majores congruique fumtus & alimen-

. ; | ta pro
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tapro dignitate & gonditione perfonz decernendi , Clafen.ad 4.75.8,
3. vid. Menoch.de X J. @.e310.m.00. Nec hicogi debent cibis pauperum
, vefci , {ed finendi funrati confvetudine infrmitatisfuz , ¢, now cogan-
- rury3.Diff.41. Uran.d.ln,17. in f,& lautioribus, necnon delicatiori-
| bus efculentis , puta carne affa, pullis & vino excipi poflunt & debent,
l ., Raufticicontra non debent vefci pane albo; pullis& aliis delicatiori-
' *" buscibariis,fed pane atro & groflo, cafeo, rapis, Cepis,fabis, aut ad fum.
mum uno “ruftillo carnis bubulz elixatz & hauftu cerevifiz contenti
{int.Manz, #d 4, 4.75.1.8. &' 9. 1d. de pagroc. debsz.D.3. .3.m.10. [eqq.
Uran, 44 4. c.n.17.in add, lir. 3. Mozz. de Consr. Rubr, de narural.
} wiand.m-21, Coler: de Proc, €. pa.c.3. muy. llud etiam notandum,
‘ 5+~ qvod fi plures fint contribuentes, pingviores fumtusadjudicari qveant
4 judice, quam i unusaut pauciores, 47g. /25,6 16, ff. de bered. per,
Bald.sm /. e05,§.1.C. de appell.in f.
1 §. 23 Nontamen deducendi funt fumtus,qves domi fe-
Sumess » Ciffent , qvod Glofl. ine. farutum §. infuper de Refertin 6, nec non
quos do- Dd. communiter defendunt , peff multos alios Crot, de teft.m 403.5urd,
mifecil o glim. r.4.9.25.97.3. Mozz, de Contr. d.l. 5.25. Gail.1. 0.99- n.2.6 0.5
ﬁ‘n;’ r:;: n.5. Manz. ad 4.75.n. 1. Clalen.ibid, §.2. Qvod & ipfa zqvitasvadet,
ducendi., Ayrer.inProcll.e.4.0,um.27. gravatus quippé in co, quod neceflario
exire, teftimoniumg;s ferre coadtus, debet omnino inalio relevari,quod
{c. fumtus habeat fine diminutione ; cui [ententiz adftipulatur qvoque
Grzv. p.1.Concl.99.Conf 1.7, Qyanquam diffentiat Bald. 44 £ fed esf,
11.§. guod aurem, Lf ad exhibend.cujus figna fecuti, Ruland.4eComms,
prl3 e n14 Menoch. #e 4.7.9 {2.¢.174. %3, Hartm Pift. 0.39.
».1 Thefaur. D. 67.9. 4 Stryk. de caur. contz, Sed2. ¢-11.§.22. Qvod
3. &Wdetutore,aliisqve adminiftratoribus indiftin&¢ affirmant, Gar{. des
Expoc.20. ».11Brann, ad L. 3. C. de admin. rus. vixtamen praciicari af.
\ ferit joh,Fr.Balthal. Pr,Re/- L.1. £.5.Re/. 7. 7. 40, limitatqve, fi pavpen,&
vivens cx fua operadiurna, ad teftimonium dicendum producatur,
i Pap.D.¢15. vid.C.J.A. ad 1 ff.de re jud.rh.27.Umm.Dif.16.». 14. Uran.
Aic. X detefi n 15 Ad minimum, ftante licet contrarid fententia,
fi ex operis diurnis fe uxorem & liberos alens, peregre evocatus fit,
operarummercedss’, quas domi teftis habere & lucrari potuiffet,a ;
producente omnind repetit, Grav. p. & Concl. 99. n. 2. & Conel. i51.
».1.Carpz.Pr. 1. 24, 4.2.7.18. Quangvam enim teftimonium € non de-
beat efe lucro & emolumento, .1f. ¢.14. ¢.5.Operarum tamen intermif-

fio ob utilitatemalterius non debet ctiam illi efle fraudi & nocumento,
ne

4
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ne ex officio damtum iniqve patiatur, Gail. 1, 0. 99,%.8. Manz. 44 4.4.
-7f-m.5.Ungepauer, 44 t. X.detefl. n. 28, & prafertim, qvando nolit ac-
cedere ad tetimonium ) nifi foluto pretio gperarum omiffarum, Farin.
detefir.7.9.67.n:274.9id, Ruland.d c.13.. 3-Uran, ad d.c. placait m.14.
Sed in Regio Tribunali,qvod Wilmariz eft, fingulare qvid difpofitun
invenimus , bey sSrlattung deffen/ ras den Seuaen sueniriditen/ folivas
oie etwa inifiren Ddufern oder fonfien dic Jeir d¢s anfichenden Jcugen
peehors eewerben tonnen/ wofern fichs allein damit nicyt iber drey oder
vler Tage exftrecfzrs in feine Conlideration gesogeny noch beobadpeet wets
Oen/ Ord.Trib.p. 2. t26. §.4.

§. 24, Ceterum hifumtus ftatim abinitio preftari, L12. §.
fiffmand W el.ad but. n.11 Frantzk.cod.n.go.Ludvv.4d ].Ex.14 th.4.l.
D.Ayrer.Pr./1.c.4.0.1.n.37.vel apud Judicem deponi debent, Ungep.
d.t.de tefl.n. 28-Gail.1 O.9p.n 3.ne dinlitigare opus fit,R uland.deCom .

.

I,
Sumtus
ltineris
ab initio
przftan-

p.ulj.ci3mz.tcltes verd habeant, quo iter ingrefli certd fumtus face- di,

re pollint, Sichard.«d /.10.C. de tefiib.n.g. alias iter fulcipere cogi ne.
queuntyle 1.C.de refih 1.6.§. 2.C.de appeli dmm, Difp. 16.n 58. Grav.p,
1.Concl. po.1.4.658 Zieriz, ad Conft. Cr.4,75. durum enim hoc effet,de
fuo expenfas facere , & pofteaillas primum magno cumincommodo
& jaGura opum repetere,Clalen. 44 4. 4.75.§-2,Manz. 4,/ n.12, Cum
melius {itjurainta&a conf{ervare,, quam poft vulneratam caufam re.

~mediumquerere, / £.C.ex gu. caufiinintegroreft, Uran. clm14, Quan-
qua elim in punétoLegationis de co difceptati fuifle legimus 4p.Cicer,
T.x.de Invene, L1pagrdod.m67.Car Palchal. de Leg.c.73. p.434. Cau.s
telz tamen loco, utfedeclarent venturos , fimul acfumtusipfis dati fu-
erint, annotat po/? BelviPr.Cr.2.c.3.7.5.Umm, D:16, #.58. Al limitatur

- fuperior aflertio,quando parsipfa velit in itinere per {e vel per minilte
fuum fucceflive , 4. ¢. femper occurrente neceflitate, fumtus neceflarios
expendere , eo quippe cafu tefti tradere non teneur, Grav.p. 1 C.09.7.
10. Crot.de teflio.n,g06.ubi eriam adc. cum inflantia X. de cenfrefpone
det, quam limitationem vix admitterc vultUran.ad d.cplacuit.de tefib.
#,14. Sublimitatur tamen, fi plures eflent litis confortes producen-
tes, quivellent particulatim & fucceflive exponerc {umtus, cum enim

- particalaris exa@io multa habeat incommoda, hinc hi confortes una
contribuere teftique tradere fumtus tenentur,Surd. de 4/im. ¢.1.9. J2.
#.10. Nifi unus omnium confortium nomine {uppeditandis fumtibus
prefectus eflet ,qui prafensitiaeris famtus fucce(live exponat,Grav,d,
C.99m.11.12. 3

Hz : : $ 27,
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studiof ni- oras animy ab expen{arum,quz fiunt luxuriz & intemperantiz caufae-

mia fumtu-
um arogati~
oneab fti-
neant,

2.
Eorum Col=
latioregula.
riter locum
non habet,

3'

Excepr,1.

4

X
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§. 25. Ipforam quoque Studioforum exterds perlufirantium

atione, commeilationibus & veftitu luxuriofo,planc alienus & remo-
tus fit, fed probabilem modum,qvem patris pictas non recufaret,vel pa-
ter {olebat aut debebat fubminifirare,non excedat,l.s.C.4d SC¢ 3 aced.
wbiBrunn.inf [.7.§.13.f, eod. ne parentes , ut f{umtus deinde con-
ferant, commoveantur; licet enim ftudiofi regulariter,exemplo fum-
tuum {tudiorum,cos conferre non teneantur, £ so. f. fam.ercife.Carpz.
£.3.C.in D, 14 aliud tamen obtinet (1) fpater [umtus credendi ani-
mo fecerit, quoties enim de eocerto conftat, toties przfumtionem
veritati contrarizque probationi cedere apud omnés in confefloeft ,
poft Crav-C.258- ».13. Pruckm, p...C.36..64. Mev.p. 7. D. 317.%. 2. & C.
59 n.35. Menoch. Pre/ 31z.21. non autem is colligitur, quande {umtus
in libros-rationum retulerit. Dec.Eledd. Saxon. jo. Struv. Ex.37.14.30,
Philipp. [. 2. Ec/.72.9.8. uti Lipfieanno.162g. refponium aflerit Fin.
kelth.O,P~.iLén £ aut in peculiarilibro,ut deiis conlftet,confignaverit,
Richt. 44 4uth. Habica.D.5.p.§6. Cotthm. 7. 4. R.g.». 16. Tenn
audy gleidy dic Clrern in fhr Hande-und andere Viddyer auffgescichnet. o,
Dec. Elef. 50. Sed relatio in librum crediti & debiti, autexprefla pros
teftatio, qua clidit prz(umtionemurg./.z4ﬁ.‘deprobu,requirimr,iebsd)
fo vie Sttern ausdructlich dawieder proteftiret, 4. Dec. so. ibiqve Richt.
Struv. Ex:17.2b.30.¥3d. Carpz. p.3.C. 11 D. 20.qua fieri debet, cum {um-
tus preftace incipit, Pruckm, p. 1.C.35 ». 7.& antegvam confumpti funt,
l.4.C.de dowsr.qua fubmod, iunt,Georg. Tholofan, 4 4-Synz. 5. 545
Gar(der.c. g% 4. Min'me tamen omnid@dultimum usqve terun-
cium conferre temetur flius, fed detrahuntur {umtas, gvibus, fidomi
manfiflet, opus-habuiflet, 47g./.25.5.16.57 f.ff. de per. bered. l.39. ff. fa-
mil.ercifed 1.C.de N.G. Struv.€x.37. ¢b.50. Hahn. ad IWe[. de Collaz.
dor. #.3.Limn, 7., #.8. .7.m23. Garl. 4. 4. 5.5, necin collationem
verit ‘peeuniad patre peregrinandi caula miffa, {ed nondum accepta
cafuamiffa, resenim perit regulariter illi, quiilliuseft Dominus,azg.
y.C, de pigmor.ail. Berlich.p, 5. Ceoncl. 58, m.27. Sicnecdebitor, peeu-
nia , qvam mitterz intendit, caf amifla, liberatur. £11. C. 87 cerz. pes.
Mev.ed §.L. p. 4. t:1.A.7. .10, Catpz- p.4.C.41. Dz, (2.) Sifiliaspe-

" cuniam 4 patre fubminiftratam male infumferit,& nimio veftium {plen-

dore, aled, guld,(Cortatione & aliisvoluptatum ,qve ne minimam pra
foferuatutilizatem, exercitiis perdiderit, 4rg.4 2. 8.2,/ de Collas. Garf]

d.c.4.%.3 Strav. 4,/ Richter.d. Dis.p.120. #, 7. Wiflenb. pi2. Dijp-12. 2.
14,8

http://purl.uni-rostock.de

UFG



aginfpefialios Limn, dieyx.23. qrod tamen non prafumitur. Mev,  10)
Cipm.§1.Krembergde fame fud gv.am.iz. (3) Siitapatrimonium exs Excepts,

- hauftum, ‘utreiiquorum ledatur legitima, Berlich.p.2.D, 249. n. 5,
Carpz. p.3.C.it.D.19. #.2.Phil. d.€ul. 72. ».5. quod & rationibus confir. 1k

mant Kremberg. 4. #r.g%.0. lim.8.#.77, Pruckm. C. ;4. 5.50.

Hancaus

tem conferendi neceflitatem, quilibetcontentus iis , qua poflidet, cum
forfitan  magis inde damni, quam lucri fpes, evitare poteft, fimodo &
delatd volueritabftinere hereditate , hoc enim cafu,quoniam heres di-
ci nequit, etiam ad collationem miniméadftringendus, utpote qua
interfolos coheredes recepta./. 10.C.de Collar./,25,C. famsl.ercife..4.ff.
de Collar dot Noet. de famulercifec.8.§.4.

§. z26.

Cum antem {zpiflime iter facientes damnisobnoxii T

p i \

fint, de his qvadamnotare non fupervacaneum eri,
. ~ o

hze expenfarum namine regulariter non veniant. Surd,D.2dn#.1. 6 5.

Damnare-
gu‘:arifcr
expenfarum

Et gvidem cum

Thefaur.D, 67.m, 4. Carpz. p, 1.C.31.D. 14. n;5. hinc necitineris CEPABIE. |\ i e non
repetenti, fiforfitan in itinere fpoliatus aut naufragium paffus,refarci- veniunc.
eada, cum nonmandanti, fed calui fortuito, gvem nemo regulariter

praftat,lz6 §.6 fomand.argd 25 f.d:R.5+1,28.C. focar. imputanda fint.
Mozz.deContr.Rabr.deNatural.rand. n, 24.Hahn.adt.mand, n, 1040

7. Brunn.ad 126,58 ffmand.m.1,

Quapropternec Mandatarius,nec 3.

Procurator, nec Inftitor, aliive,fi, dum ad peragenda negotia Princis Hincoec re-
palis iter fubeunt,fpoliatia latronibus, vel fi permare navigantnaufra- petuntur i
gium pafli fuerint, damna recuperant,/ 26 §.¢ ff.mand Mozz, deConer. M*19213110,
Rubr.dzNarural.mand. nz24. Loccen. de Fur, maritdy.cl7. § 12 Ru-

Jand, &eCommi. p. 1. 1.6, c. 12, m.16. inprimis {1 culpﬁ aligva magndatarii 3
damnum acciderit, f{Cil, per vias transverfales indirectas & nfolitas

tranfit &a via re@d deflectit. Hieron.2 Laurenz, Avenio. Dzc. Roz. 4+
126..7. feg. - Nifi- (1) Procurator invitus iter fulceperit, tum enim & Excepr, s,
damna repetit. Natta #.1.Con[.168 Moiz,d. L. n.25.in fin. Nifi (2)Man- 7.

-datarsus ex mandato profectus,cem neceflariam v
ceflaria

o. veftimentane- Excepr;z,

LIS 2

amiberit, Brunn, ad{. 26. 5. 6.4 mand n, 3. Hennig, ad Graz,
3 5

La.«.nn:§13.p.587. vel(3.) culpaipfius Prinicipalis przcedat, /. 6. §.5. 6, &

-de fartcb:g; BrunnBachov.sdTr# 1. D2y, 14.7./ir E. & exiplonego, Excepns.
tio mandato damnum eveniat. /, 26. §-p2.ff. mand. Ludw, Ex,14- th. 4.
/it.D.jaftiffime enimtuncallegant, non fuiffe feid damnum pafluros,
fiid mandatam non {ufcepiflent, s 61.§. 5. ff. de fure. Struv.d d. th. 12.:

Hahn. tit.Fmand.n. 10. Brany. add, 24 §- 6. ff. mand, u, §. dummodo
culpa Mandatarii & Inftitorisnon concursat.i26, §.7.ff mand Carpa.
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7. p1.C20, D.igmiy Nifi( 4. )Principalis tempore mindati {civeritpericu-
Bxcept. 4 + lum.arg.l.39, fide pattLauterb.ad ¢, fmand Mozz. dilon. 25, inf. e.8.Si
Mandatario aut Inftitori in mandatis dedit, ut temporebelli iter fufcipi-
3 ant,& loca manifefté periculofapercurrant.Szr&p.Ex.22.cb.12.tum enim
i hi minimé {e velle damno & periculo exponere pra{umuntur,#7g./.25.
{ 8. pr.fide probar Menoch. L4, pref 190.n.18. Sic etiam nec Victor in
‘ mecdVido- itinere {poliatus & reo victo expenfas petens damnorum reftitutionem
T exigere poreft, cum hzc negvagvam fub cxpcnﬁs vittoriz contineans
tur,Carpz. Pr, F4d.r.24. 4.2, %1, Gail.L0. s 14, Necvictus inex-
penias ex caufacontumaciz condemnatus ad ejusmodi damna extrins
fecatenetur, Thefaur. Dec.67. 7.4, Carpz. p.1, C31. D.16- 1.2 . &5,
£, §. 27. Interdum tamendamna fimul cum ipfis expenfis iter
Interdums facientes d Principalibusrepetunt gvando hi nimirum inviti iter fu-
tamea Gmul {cipere aut ferre coguntur.Lauterb,ad, mand. Puffendorfl.427. V. &5°G.
tum expen- " n : -
fis repetun- l5.c3.5.4 in f. Sic Legatus non faltem rgtxonc(qmtuum , fed &da-
T mni, qvod occafione Legationis paflus eft, indemais ut {ervetur incon-
2 fellocl. L.3.fF €x. quib. canfimaj.l-1.C. eod. arg. L1g0.f.de R-J. Mozz,
iLlegatis, deContr.Rubr.de Natural. mand. n.25 infLudw.Ex.14.¢h. 4. lir. D.
Crav. C.525.Gailp,1C.40.m.13 Frid, de, Marfel. de Legae. l2.ca5,p.380.
Diff Hillig. 44 Donell.p. 1.4, 13.¢.12. lit. £ hujus qvippe omne ftudium &
labor nonalid dirigitur,qvamut Domino prodefle, omniaqve ad o=
ptatam metam perducere queat, hinc contra quogve ut injuriarum, lz-
fionis, damni & periculiexpers fit, iplazqvitas fvadet.Grot. de7.B. &
P.l2.c.12, §.13. w1 Hennig, 44 Groz. 4.§. 13.p.789, & licet ejus commiflio
non caufam, occafionem tamen prabuit hifce damnis, /30, §.3-f.4d L.
Aguil. vid. Mev. p.7. D. 223, ». 4. quz non contigiflent, {i mittentis
mandatum nion interveniflet. Bartol, & Bald. 24 /,26. ff. mand. Qvam

{ententia etiam przjudicio comprobavitHaflorum Princeps Georgis,
i quodam f{uo adSoceramEle&toremSaxonizLegato,qui propé¢Lipfiama
] Syedicis militibus bonis omnibus exutus erat, indemni fervato,poft Si-

- - nold.Schutz, V2. Depzieh it fRetheln. de dmbafc.[Legas. ¢. 4.§- 1.
: 4- Quid,qvod? cum ad Belgasiter faceret Joh. Franc.ex ComitibusGvidiis
4 Balneo,cum facultate a latereNuncius Apoftolicus, 4Gallis vero {poli-

um pretiofiffimz fupelle@ilis perpeflus effet, Rex Galliz, ut hoc dede-

cus amoliretur , damnumg; illatum refarciret, viginti aureorum millia

5. * pumeranda decrevit,Frid. deMarlel- 4.27. 7 2.¢,15.p, 80 Limitatur ta-

Except,to  men (1) ut nonobtineat in Legatis, qvi fine caufa per vias non re&as

vadunt , ibiqve rerum, veftimentorum ac vaforum argentcorum jadu-

ram patiuatur, Lauden( ¢7.deLegas.Prine. g.26, tunc enim ipfi funt in
culpa
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culps, utita damnum fentire non videantur, . 203. f.¢.86. de R, J.in 6-
(2) Sidata opera munus tam amplum afle&averintsrarg. / 5 f. ¢x

-quib. can/ maj.l, 2.§alt.f.fi quis caur, Mozz. deConer, Rubr. de
matur. mandyn. 15.in fSchneidew. 24 §. Sanic.10. J. de R. D.#. 4. af+
fectatum enim munes nemini prodeft, Brunn, ad 4..5. ff. ex qush, cauf 7
w47, n.1. Puffendorff, de 7. N, €6G 12,63 §.4. in £(3.)51 Legatus reverti Except. 3
difterat, arg.l.4.ff. ex quib canf maj. damnum quippe, quod ex {ua mo-
ra {entit, ipfemet ferre,non alteri imputaredebet. 2. 37, ff. mand, Mev.
2:6:D.310. 5.3 Juncker.de Legat. th. 154,

§ 28, Itaquoque, quanquam nonnulla innoxii tranfitus
exempla allegari queant, Grot.4e 7. B. & 2./3.¢c:17.§.2. fq. Fritich,
deranfimil.c; 6.quod & varilsImperatorum Conftituticnibus profpe-
@um , inter quas Nov.130.quz & Limnzo aurea & i Rittershufic p.1g: qui hodie
e.6nn.infignis & admodum [alutaris vocatur,R.L de anno 1570, §. UND rard innoxi-
was vor celicien Jahrens g.fegq. Project. ber nauen Execurion Orbhung uss refarcie
& Edicl. Imper. Leopold. nec non aliz elucent , quas prolixé recenfet ¥7%
Fritich.in d. tr.c7.8. &9.vid, & Dn, CochuanPr.For.Germ.p2.pag.a7i.
quarum tamen minima hodie apud cohortes cura, Percz.4d C.z- de
metat. w.13.cam nOftri temporis milites fxpius patriam potius, quam
boftem fpoliare videantur, laré Klock, de Conzrib. c.17. 5. 209. fegg. s
aded utinnoxius tranfitus {it de rard contingentibus, non immeritd .70 pro.
dicendum , quod damna per tranfitum quibu{dam provincialibusil- vincix
lata eodem jure gandeant, quo fumtus,& 4 reliquss reftituenda fint,
Myl.de Star.Imp. L2 c79.5.11. & eleganter Klock. d.6.17. n. 260 feqq.
Qucd cum jam fupra prolixius probatum fuerit, ulteriori probatione 3+
hic {uperfedeo.  Nifi(1) unius vel alterius fingularis perfona , vel et-
iam culpaunius pagi, vel communitatis demoum per tranfitum mili- Except.r,
tum fit illatum , tuncillud communeefle non debet, Klock. 4.¢.17. 7.

274. feqq. Fritich.dier. 6012, 2. 21, aut (2) mileshoftilis tranfierit, 4
cum enim ejusmodi damni illatio fortuiti cafus, five vis majorisinftar EX¢cpt2.
{ele habeat, L13.§.7.650 .15 §.2 ff. locar Mev. p.2.D.go. #.4. quam nes

mo luit,nifi quifentit,l.23 £ de R.F./z0.f.ad L, A4quil.Fab.adCl.4.88.
D.5.exindeque ad provinciales nullum redundat emolumentum,Stryk..

de7. S, Difp. 9.c.5.m30. hinc damnireftitutionem 4 reliquis provincias

!lbus petere nequit, exemplo eorum, quibus a przdonibus, quosum

inftar violenti & injuriofi milites habentur , Mev..6. D.71m, 1-r¢s ab-

latz funtla.§2.f.4d 1. Rbed. de jaA. I

§. 2. Quoad Conductores quoqueeadem ratic damno- Condu&ori

rum.

1.
Ob tranfi-
tum qVOq\'g
miljtum_,

mMEMDILS,
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rum , quzimpenfarum, efevidetur , quonism obdamna tranfitu -avi-
litum ipfis fructibus illata, aut fi fundo locatouti ob id impediantur’,
penfioipfis minuenda , L14. §.2 . locar. sbiguz Brunn. n.5.[,28.C.c0d.
Carpz, p.2.Conff.37.D. 15, natyralienim. zquitati adverfum , imputari
alicui,quod confilio humano non poterataverti, /.13.p7. ff. Commod.
[.34.§,4i de damn. inf. ubicnim nulla culpa, ibi nec poena, L22.C. de
p@n, hinc in omnibusb. f.contraibus receptum, ne cafus fortuitus in
illis przftetur, l.23.deR.7.Carpz.p.2.C.26.D.15.Richt.D. g1.m.72. accedity,
quod in [ocatione merces folvatur obufumrei locate , Franzk.sd ¢. /.
locar. w. 66. ®quum igitur cft.& naturalirstioni maxime conveniens,
ut qui re fibi locata uti nonpotuit,illi fiat penfionis remiflio, Wel.ad 4
locat.in £, Hinc generaliter traditur , quod omnis caufa, qu fine
culpaconduttori ufum rei condudtx aufert, pariat remiflionem mera
2. cedis, L.8.€C. locar, L. %5.§.2.0.27.8.6. . eod Menoch. C.27.n.16. Carpz. po
Except. 3.C & D.xg.  Nifi (1) eadem locatio in pluresannos fit contracta, &
pracedentis aut fublequeatis anni ejusdem locationis ubertas folitama-

jor damnum hocce campenfet,4 15. §o 4f lecas.sbique Brunn. ».25./.8.

C.cod. Mozz.de Coner, Rubr. de accid, lscas ». 26, Mev. p. 1. D.196.5.7«

Fab. 84 C./. 4.2.41.D. 3. &52. Grav. 4 2.C.23 Confid 1. Carpz.p.2.Confls

% DmEm Nift (z) fructuscollecti,Mev. X, 2.vonPenfion, 5-142
Excepez, 49 & in horreo reconditi.Gail.2.0.23.#.13.Puffend, Ze J.NV.&6G.L5.c.6.
§.2. quippe hoc cafu non propri¢ dicitur damnum datumin fructibus,

fed in re propria conducoris,penitg {eparata ab intercile locatoris, /12,
G.loc.Cal. Manent.G.21..11.Hahn.4d 2.{ocaz.n.16,cum hi plene percepti,
exemplo ufufru&uarii, arg.§37.J.de R.D.. lS0.8.5 fFlocar g fF.quib,
wiod.ufusfr. am-jure Domiaii ad condu&orem non locatorem perti-
neant,/ 25.§ + L. de ufur. L 61. §.8.ff-de furs, Carpz. p.2.C.37.D 20, 7 4

' 4 Brunn.sd /15.§.2.5.locas; ».7- Non autem fufficere fructus A fundo fe-

\ aratos & in horreo reconditos extitifle, {ed reqviri etiam, ut triturati
mundiq; facti Gnt,volunt pofiCaftr Fulgo{ Gomez. Mozz.deContr.t.lo-

E cat .Rubr.de accid Jocat n3g. Grav. L2.Concl- 23.C0on[. 2,53 Franzk.ad t.

locat.n.130: Richt.D.g1.m.25. conttaqvos nullo jure fundates, Laute rb.

§e ad . f. locar. pronunciatam aflerit, Carpz. p. 2. €, 37. D.20. Plane li-

cet fructus nondum coleifint, fi tamen feterit per conductorem,

[ qvo minuseos fuo colligeret tempore, Mozz, d./.».28. Kopp: D. 27.m,
\ 17. inqve mora fuerit, perindé periculum ad eum fpectabit, L15. §. 7 f.
¢ [locat.l1a. &14.f. de per. rei yewd. & trad. Fab.in C.l 4. 2. 41.D.at.

Except;, 38 f Carpz 4.D2e.in f, Brunn,ad lig ffi lecat. w1, (3) 81 damnum fit

exigu~
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exiguum,li5.§.4.flocat, Gail.2.0.23..20. Mev, 4. ¢7. », 15,madicam 2uis
damnum zqvo animo coloaus ferre debet,cui immodicam lucrum non
aufertur, /, 2. §.6,flocas, Richt.D. §1.7,29. v14.K6pp.D.27.%.9. (¢) §i
tempore contractas cafus non fuerit inf{olitus, i cnim qvistempore belli
contraxit,tunc cenfetur cafum infe fulcepifle, Kopp. 4.D.27.7.15. Moz,
de Contr.dl-n32. Mev.all.tr n128.% condu@ori imputandum,qvi {cies
bat conditionem & ftatum rei, & (ibi non pravidit, £ 15. §.6. £ 33.f. de
damn.inf. Richt. 4. D §1.n.38.Gail. 2.0.25.m.6.Fab.4, .11 Dijo. {5.) Si
damnum rebus propriis condu&aris fuerit illatum , tum itidem repets
neqvitd locatore, Grot. de 7.8,8 PU3.c.ym.6. Mczz, all.lm 41, vid. no-
tanterMev.in d.tr, qo2.per tor.n 241.[egq.ubi & noanullasin medium
profertlimitationes, ficg; pronunciatum aflerit Richt. 4.D.$r.5.20. Li-

Excepti4e

4
Except.s.

9.
G

cet condudtor peregrinus {it,Mev,p.6. D.224.7.7.6 8, (6) Si condudtor Excepr, 6.

damnum eafu fortuito & injuria belli proveniens in (¢ falceperit,/p.§.2.
fdocat.ibig Brann. Mozz. 4./, m.51. Fab.l.g.1,41. D2, w.2.Grav. L2,C.23.
Confid.4.n.6.55Carpz,p.2 €37.D.17- Mév. pro more elegantiffime in 2X.
. von Penl. n. 44./c7. ubi & differit de claufulisd Notario appolitis,
qvamnam m :reantur idem,m, 59.nifi calus fortuitus contingeret culpa
& tadoipfiuslocatoris, L24.§ 3.ocat. Moz 4./ n.¢8, qvod tamen regu-
lariter minime ad belli cafus & militum deprzdationes,qva ad vim ma-
jorem {pectant,extendendum, Mev.p.6.D 421, #.3. (7.) Sicolonus fit
partiarius,tum enim iaftar focii, 238 f. pre /oc. damnum illatum qvis
humeris ferre debet,Mev. 4 ¢r.8.174. (3) Siabsq;urgenticaufa,fed vas
no timore feduCtus dilce(lerit, L13. pr:f.de re judicd 134.f.de R, T Mev,
d.ln.94.feqq,

§.30. Et gvanqvam prima frontevideatur, gvod Judex
Commuflarius, i damnumin istnere ei contigerit, ejus reftitutionem
vix patere qveat,Garl4¢Exp.c.2.. 5.9, Gontrariun tamen verius defen-
dit Ruland. de Comm. p. 1.1, €. ¢. \zma2, feqq. quippe officium ejus tan.
qvam publicum , ad qvod inyitus etiam cogitur, minimeei debet effe
damnofum, L. 44.f. 4¢ damn. inf. Nait. V. 1.C,168. Qvod etiam affir,
mandamin Telte, {i resnecellariz propter calum contingentem peri-
erunt,qvippe cjus offic.um =d; necefarumeft,Grav. L. C.99. 2. 17.in
primys {1 producens voluit teides per loca pc_riculoia ducere, ubi gvili-
setdiligentiflimus poterat cogitare ds calu, Crot.de ceflib, mqrnifi ul-
tro {e obtulerint, ut in illa caula producerentur, Puffend de 7. N. &G.

{2638 4.t Ruland. d.eqromai. vid Uran, add ¢ placu:; X, de sz -
jomad Ayreram i Proc 1.0 4.0 Ln 31
. I

it
Except,r.

L.
Except, §

1.
JudiciCong-
mifatio

Tefti,
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§ 31 Socius qvog; , fi omniam bonorum {ocictas inita,omnia
majori contingentiz,ab altero {ocio prora
trepetit, L.s2.§.4.f.pro foe. ibi% Gothofr.l.f§. §.1. ff.eod. Menoch. Ly,
C.g60,Brunn.C 53 #.67.Cothm. ¥ .5.R37.7.19. Non enim cafum fortui-
tum pra#at, nifi culpa ejus praceflerit, 52,8 3.7 pro joc & ita pronun-
ciatum allegat Hahn. 44 Wef- d.t.7.g.in f. Hinc fi focius incidatin la-
trones,& pecunias, nec non res proprias, qvas fecum non tuliffet, nifi ad
merces communi nomine comparandas profectus fuiffet, amilerit,
damnum cft commune,/.52.5.4.ffopro foc. ibig Brann, He Felin. 17, de
Commun. & fociet. c.27.».12, Quod & procedit, & particularium bono-
rum celebrataeft focietas, 2. 2. §. 4. ff. pre foc. dummodo hzc fit damni
caufa proxima & jimmediata, Glofl. in L6Lf. po foc, He&. Felin.
d.¢.27.#. 6. Siv.extra caufam focictatis aliqvid acciderit, nonvenitin
{ocietatis judicium, £82.f pro foc.Mcey.p.8.D.260.7.4. Id.C.21.8.211.Gail-
2.0.99. n.6. Et (iab una parte resaut pecunia conferatur & ab alterao-
perx tantum praftentur, L25.pr fpre for.Cotthm. /5. R. 37-9.4. regu-
lariter resialtem qvoad ufum cenfetar communicata,X finita focietate
tota reftituenda, Gailz. 0.24. #.6, Gras.l. 2 C.24 Conf.1- Mev.ad 7. L.
i.3.7.9.4.c Bachov, V.1.Difp.27.tb. 9./, A.qvapropter & pecuaniz cafu
deperditz periculum pertinetad folum conferentem tanqvam ejusdos
minum,érg./ §8.p7 f.pro fec.Covarr Var.Refl3.c 2.n.2 Mozz. deContr,
Rubr. de natur fociet.n.10.5truv. Ex,22.16.33. Schwendend. ad Ekbolt.
r.profoc. §.r.Bachov, 2./, Sichard.'#4 /1, C, profoc. n. 4. Lauterb:eod;
tit. Fachin, /. 2. Comer, 9s. nifi ipfiuscapitalis faéta fuerit communica-
tio,forte fi induftria tanti fit ztimanda, ut forti abaliolociocollatz,
in totum vel pro magna parte zqvivaleat , gvoniam enim divifio etiam
Jortis, fadadiffolutione focietatis,hoc cala fieri debet ,Molin.de 7,657,
Difp. 416. n. 4. utiq; [ {orstota pereat, reficiendacft parsdimidiaab eo,
qui operas confert.Bach.d.+5.9... A.Brunn.«d (.1 C. pro foe.

§. 3. Vafallus autem ,fiin fervitio Domini arma veleqrum
erdat, Dominum ratione reftitutionis neqvaqam obligatum habet,
4rg./.z.5.x.dc/L.Rbon’.s’ej.-:i?.Ludw. Syn.E.p.2g7.Struv. fLE.careh.gun f
Calus enim fortuiti ad Vafallum,non Dominum pertinent,Vultej. deF,
¢a2.n34 Rolenth, deF.c.§.Consl. 12.8.2..8.Carpz.p.3.Conf: 28.D.18- n. 5.
Anton.D./p 7.F.7.th.6.lir F.quod verum non tantum, {1 in acie five con-
flidta hoftili eqvos, arma aut aliasres perdiderit, verum ctiam fi extra
preliam initinere, dam fervitii gratiatenditad Dominum, vel cum €o
hiac Inde proficifCitur, aut exhibito {ervitio domum redit, amiferit,
Schneis
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Schneidew, p- §.#.509.cum de accefToriis,idem judicium, qvod de Prin- 3.
cipali,r.zurﬁrium,de.R.?, in 6, Kohl,deScrv, Fend.p.6.n,23. Nifi* (1)) Excepe s
in ditioneDomini 4 przdowibus, depradatus fuerit Vafallus ;qvos <o lo-
ci, quo Vafallo tran{eundum graflariDominus non ignotabat & prohi-
bere poterat, nec to. fecit, tuanc enim ad emendationem damai tenebi-
tur,Rolenth.e.8.Contl. 22.5-2.N¢¢ (2-)hoc procedit jure Saxomica,qvo.
cautum, QBann der Pann ¢in Plerd oder crrwas anders feines Ouies fei-
nenferren gelichen oder in feinenDicnfl verlohren/das thm nod) nidhtvers
goleen ifdicweil ift ce nidht plichug sudienen feineiDerrin/ S {hfd chred.
¢.4. cirea f-.Schrader. p.6.c.6.2.16.55%. Coler.pi.D.31 7. 7. Carpz.4.D.
18.7.6.Gothofr. Difp.7.F.7. th 6, lit.f. dummodo Citra culpam amiferit,
alioqvin damnum,qvod {uaculpa {entit Va(allus, Gbi, noa Domino ‘de- :
betimputace. ¢, damnum, de R.3.iné Rofenth: d.c.§.Conclz2.n3. ’\\ Exc;pr :
Per privilegia quoqueStatuum Pomeraniz Ae.1560. fingulare qlnd ibi- N
dem fancitum Cernimus, §.11nd wann wir/ ibi; und wolen toir fiir jiem-
lichen billigen Schaden flehen jedoch baf dic dieferung und Prorve-Sda-
dennidat ehe anaeheny alg wan unfre Eehnleure tnneehalb dandes an den Ot
terydabin jie jur Wufterung tefdrichen/ anfomimen und fich flellen ryeeden/
¢g were dann; dag jemanden der Mufierplas dber 16. Meilen entlegeniauft
denFal wollen wir ung von wegen des Linfoftens/ fo quff den GbrigenWes
bif sum Diufterplags oderOrth dabin cinjeder befchicdenilanffen wird/audy
bes beweiflidicn Schadens halbers den fie exlicfen/ mit guten unterthdnigen ¢
Rah gemeineréandfidnde mitijnen gnaviglich vergleichen. Etiam (4) EN‘PMC
Valallus Erancus, aut ad certum {ervitium obligatus, armaaut éqvum
amiferit, ut Dominus dampum refarciat,, zqvum efle videtur ,Kchl. de
Serv. Fop.6.72.33.6 34
§. 33 NecSubditiDomino [equelam preftantes,inque mis __ t, .
litia damnum rebus fuis illatum fentientes,re parationem aDomino pe- zgcve‘;l;"“‘
tere poflunt, Ffitich.dejur.ffqv.c.r.s.xa.n,q.x.h’Iaul.deHomdg.t.;,n.;y. prefanti-
feq.Quod&verum eit,fi (ubdit stanquam fingulis angariarum exhibitio, bus.
ut (C.publica poftulante necellitate milites zgrotantes,nccnon annos 1.

nam avehant, iojungatur,Sixt, de Regal.lica3. 2. 74 Rumel. a4 4.3.
p-3.D. /. 3.Comel33.51 verd univerfitas, cuihoc injupctum, certis quibus’ 3.
dam civibus, aut pcrionis de univerftate hoc onus demandaverit,tum

¢0s seftitutionem damnorum non quidem 3 Principe, {ed ab univer-

fitate demandantejulté repetere polle, cenfentcam Bocero, perl. 2.
§.ulrffad L Rb.dejadll.s2.5.4.[Fpro foc.Klolk de Contr.c.19.2.340.

Myl. deStas, Imp. p.2c.72.8.10.feq. &5 244 4d Rumel. d.Concl., 33.0i2.b.

_» $. 34, Cum, uticx fupra dictis apparet, medicamenta ali- I
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pra Cap.L §. 3.& C.2. §. 1L exinde inferendum videtur, quod & Le-
gatus, nec non Judex Commiffarius, fumtus , quos,fi initinere in mor-
bum incidant,impendunt, tam diu, quead domum revertantur, repe-
tant,arg.l 4. 8.1 f.de fiee,bb. Crotde teéfitbin.411.:% f.Ruland, 4eComm.
7.3 l6.ci2m 4. Quod & affirmandum de tefte,Grav. p.2.Concl.gg.n.16.
Crot.d, m.411, pr.Aycer.Procly.c. .00, m22.Ruland. dip, 1L 3. c. 1. 7,
15.nec non focio, /.52, § 4.4d1. f. pro foc. Garl. de Exp.c.19. 3. 4. Suryk.
de Caut,Consr. Sel. 2.6.10.§.22.  Nifi (1) fua culpa in infirmitatem
inciderit, tum enim ceflat repetitio, /,52.5.4./8 fff pro fac. Ayrerd.c.4.
0,1.7.25. - Hinc {i ageretur de morbogallico, expen{as proeo curan.
do non percipit ; culpa enim & dolo talis morbus provenire prafumi-
tur, dum reiillicitz & inhoneftz contra DEI praceptum operam for.
te dederit , malasnque converfationem cum perlonis meretricio mo-
re viventibus habuerit, /5o, §. Lifprofoc. He&. Felin. 4. ¢7,c.26.7.6.
Attamen fi aliam caufam doceret, alivd quoque dicendum foret,
Michalor, de farrib.p. 2.6.3. m. 22.  Wifi (2) morbus ita comparatus,

“ utetiam domi incum incidiffet, Ruland. deCemm. pLL6. cazmqunf,
_ He&.Felin. dir.c27. naovid, Menoch, /. 6.Pref 46.7 6,

Aft geftor,
quiperegrenegotiorum Domini expediendorum caufa profeétus,fiin
latrones inciderit , ab iisque vulneratus & fpoliatus fuerit, wvel alias
is morbum inciderit , {umtus, quos 1n infirmitate, qua decubuir in
via fecit, [egitime Domino imputare nequit, 47£./.26. §. 6§ wand.
ibigy gloy.mandasoinf.l. 22.C.deN.G.y.1. &ccom hoc etiam in man.
datario regulariter obtineat , du26. §.6.ffs m and.cantelx loco ipfi fra-
dendum, ut paci(catur de ejusmodi impehdiis fibi quoque reftituendis,
ati adhortatur Stryk. de Coms, Cower. fell, 2.1 §. 22,

Wk, CAP[g;l’ IV.

Remiediis , gva competunt ‘pro obtinendis
Itinerum expenfis.

Kcde {famtibus , atputa 4 quénam & quales debeantur,
, di&a fufficiant jam qaibusramR emediis obtineantur,bre-
vifimis delineare,negotimm erit.Et quidem fi ob propriam urilitatem
& propriis fumtibus iter obeuntesoccurrant, guod emne plané re-
mediom deficiatin aprico eft ycontra femetipfom enim inflitaere 2¢ti-
onem valdé ridiculum foret, cum nulla fecundum 434, §.8 fde folur
lLoasfde fars. b fideleg, 1. interveniat obligatie.” Quinam autlcm
taies
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tales fint ,ex fupra di&is,in primis Cap.2- & Cap..§. r.colligere licet,
: § .78 antcmaﬁorum intuitu {uflcipiatar jter, non din,
cum valida adfit obligatio, hzfitandum | quod ctiam remediapro I
Ttineris {umtibus confequendis compctant, quzasr ordinaria, & vel Qvi alio-
per modum adtionis, vel per modum cxceptionis intentantur, gu; Tom nomi-
extraordinaria {unt; Et quidem fi per modum a&ionis procedatur, ™° 17 i’:;
datur (r)Mandati contrariaa@io qui, ut fumtus /.27. 5. 4. fowand. """ "
/. 4.CeodJ1S.2. . delegation. 3.5 02, ff, demunerdy. pr fiquod ke 4 qionem,
jws; smsver/, {eccundumCap.2.&.3. delincationem, fimul cum  ufuris Mandasi
l.32. ff-de sfur, ibig Bronn. & aliquando damna, vid. fupraCap.3. §. contrariam,
2§.26.feqq: 3Principalibus & Dominis , quorum intuitu ac mandato

iter fit, vid Cap.2.corumq; heredibus,/. ;8.p7. f. mand.ibigue Brunn,

#, 1. refundantur, ac reftituantur,experiri pcflunt ipfiLegati pof Natt,
T1.C.163.m.5. Lauterb, 4d 1.ff, mand. ProteQoressnec non Duces &
Adjun&iin auxilium vocati, Clizntes & circulos fucsdefendentes
Mager. d¢ Advoc. arm, c.17.n. 65.Pruckm, 7. 1. C, 30.m.144. Rumel,

ad AB.p2.Diff.qth. 1q.1bigae Myler.&t E.Dn.Coch,d.#rp.2. pas.iy,
Sequelam praftantes’, Milites Domini mandato ad luftrationem veni-
entes, Vifitantes [ Auftrege, Judices Commiffarii, Teftes,Notarii, Tz,

belliones & Syndici, nec excludendi funt Advocati, Ungep. adr.X.

de Proc, .53 Imd nee Medico,Chirurgo , Mandatario Inilitori, ¢

Magifiro navis, fi grataitam praftent operam, /.1.§.:8 &5 f. deex.

ereit. aihocce juris beneficium denegandumerit, L1°.§.9.L26.§3.0

§50.85.0. 1. & lg.l. 20, §.1 C.mand. Mev. C.54.n08, Ethcerquoad 3.
omnes {ipra di&asperfonas mandatum expreffe non interveniat, quo-

niam tamen, qui patitur alium {uo nomine a2liquid agere , mandare

cenfetur, tale tacitum mandatum ad producendam hanc altionem

fufficit 2. 6. €. 2.1.18, fimand. 1.6, C. cod Mafcard. de Probar. C.ion. 4,
Mev.'s.5.D.26g.n.5.  Non lolum autem illz ufurz petuntur prépter

morar, .18 C.masd.l, 2.8.5.f. eod. uti in aliis bona fidei judiciis ht,

l.17.6.3. fFde ufur.[ed etiam fi veFaliqvisa debitore fuo pecuniam exe-

gerit, qvi ef ufuras folvebat Jegitimds , exa&tamd; in iter alterius gratia

fafceptom , ficd; in rem ejusimpenderit. .2 12.2 9. frmardvelid, qued
initetimpenfum, {vb vfarismutad ipfeacceperity dA12.8.9:%. 44z fi

ipfe. mutsazus | velex caufz cognitione judici ita eppareat ;4.LiL5.9,

18 fLv:d Brunn. ad dA.C.A. Y. r.mand.rh.39- 7.3 Mev. C, 34. 2.83. 5.

Sic (2) actione condudti condu@ores; pr.J.doccond. & eorum here- Condudi,
des, £ 19.§.8. F evd. % Jocatote, ejusque herede, 4. gps fl-de O, &d.
fumtusin tranicuntium militum: hofpitationem ac alimentorum piz.

I3 fratio=
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@ationem ¢rogatos., fecund: Cap.:2.§. . mecnon-damna, exindeque
mercedis remitlionem, vid, Cap.3.§-28.& 29, petere & exigere poffunt,
Lauterb. a4.z locat.p.m.387. Carpz.p.2.C.37:D.14.& 15 item Magiftri na-
vium,Inftitores,Notarii,Tabelliones & (1miles, i certa mercede operam

6. exhibuerint,cadé ationeexperiri polfunt perln§.18. &hy fide exercin,
Pignorati- - 4 Actione quog; (3) pignoratitia contraria fumtus,fi quos ob tran-
't“:f‘ ;L" {cuniem militem fecit,psd.Cap.2.§.5:Confervat creditorl.g.pr. ff. de pi-
£S '7'\‘ enoralt ibigus Brunn..1.4.7.C, eod, Franzk. 44 #.¢. . 32. Maritus
Condittia. €tiam (4) qvi fundum dotalem, qvem poffederat reftituit non habita
d¢ Indebici, ratione impenfarum,tranicuntis vero militis grqthfumtus cmfsm uti-
g.  litatem ablorbentes fecit, repetit hos Condictione indebici, 5.
Tutele  §.2.deimpnrem. dor.fad,  (5,) Per contrdriam quoque tutela
Comtratii, a¢Honem tutor omnes {umtus, quosut bonas paterfamiliasitineris
caufa crogavit, Cap.3. §.18.ut & Uluras, /3. §. 4.[f-Azcontr.snrel, adl.

donec tutori pecunia reddatur, C J.A.k.t.2b.6. confequitur, L3.p7. 4.

tit.sbigue Brunn.1d 24 /1.5, 6, fF.eod. #,16, & C- 2. m.158. Mev. p.g.

9 D.10,Fab. sd C.li5.2,23. D.2.nifi () fibi ex pupilli pecunia {olvere po-
tuzrit, tunc enim ufurz nondebentur, L9.5.5-de ad mimsue.d.l3.g.

5. de contr.tur, a8, Lauterb, b, ¢. Schyvendend. ad  £4b. eod. 2. aut

10. (/) iple tuter aliquam pupilli pecuniam aliquando otiofam tenuit,

vel in fuos ufus convertit , eatenus enim compenfabit, a7g.l. £ C, de

1. comtraurjwd.Hahn.ade.de contr.eus.all. n.4(6) Actionepro focio

Pro Socio. {yccurritur unius provinciz membriscontra alterius,nec non unifocio-
rum,ejusque heredi JEkholt.sd ¢ ff. pre foc.§. 6. adver(us alterum,ejusque
heredem,l.35 fipre fac. ibigueBrunn i 6;.§ 8.d.s Franzk.eod.m.127.Steuv.

Ex.22.th. gLut {umtuum,Cap. 2.§.5.% 19 &Cap.3.§.19.cum legitimis u-

furis,cth mora non interceflerit, vid }.67.§.p. f pro foc-Mev. p. 8. D.262.

Dn.Coch, in ad.er.p.2.pag.25s.refulio,damnorumqveCap.j. §.28, &34.

12, reftitutiofiat. (7.) NegotiorumGeftorum actione confuliturGefto-
negotiorum i Wefl a4 ¢, de N. G.muiManz., s» tr.de Pro¢ N.G.&c.+.de N.G.».125.
Qeltorumu: yr ei& heredi, a Domino & ejus herede ,/.3.8.7.f.4eN.G.sbsigue Bruun,
#.4. cam fumtibus , Cap. 2.§.20.& Cap. 3 §.20- fimul ufurz, {1 aliun.

de fumfit (b uflris, quod impendit, /. 8, C.de N.G.vel quas ex (uape-

cunia percipere potuiflet, reftituantur, Lig. §.4.f. de N.G. sbigaeBruno.

13 l15.C.cod:Franz: ad b.2.ffm3s. Nifi focte Geftor pecuniam orolam
habuerit, quemadmodum & Dominus habere (olituseft, arg. L13. 5./
de #f4r. Damna autem refarciendain judicium hec non: veniunt, uti
appacet ex Cap. 3. §. 34, & quidem hac Negotiorum Geltorum actio

ide
" come-
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eompetit,licet perfecto negotio ratihabitio fupervenerit 6.§.r0. fide
N.G.cum illa jam ante ratihabitionem femel & perfe@c fuerit nata, &
hinc mutarineqveat; plané ff ratihabitio concurrat, gvodammodo = If.
cam iplo adu, tum oritur potius actio mandati,4é0.7. de R JLf.C.ad

SCr: Maced: cum ob confenfum aligvem concomitantem , voluntate
Domini negotium geftum dici queat , Bachov: ad Trewz/.V.1. Difp.10. 15
1b.6.. B.Bronch.c.2. 4§47 Franzk:ad 1.[f.deN.G.».13 /¢9¢: Hahn.eod: ‘
#»- 4.Schvvend: 4d Ekb: 4.1.5,4.

§.3. Aligvando v.fumtus Itineris facientibus fuccurritur per modum .~ 1. ‘;
Exceptionis , & qvidem (1) Retentionis,utputa qva tanqvam legis be. FusRetens ’
neficium julté opponitur,l.2s.in fff de Procur; Mev.p.1. D.247. #.6,& T
2.3.Dg70.m 3. Carpz: L4.Refpisgun.rp. in f. Cothm V.5 Refp. 30m.62. & ins
ter ordinaria intpenfasfervandi remedia numeratur,/.38./f.d¢ R./ . Mev.
7D 128.2.5.Brunn.cd £.33.f1. decond.ind m.1. actam diu durat,donecea
de caufa,cur retinere licet, fatisfaGum Gt, 1. 26.§.4. inf. - de cond: 1xd.

Gail.2 0.12.7,6 Mev.p.2.D.i5.n.2- & p.4. D. 277..2. dummodo fumtus

liquidifint,Brunn.C.z m173.Mev.p.2 D1s. & (6. aut inde debitum yeri-

fimile iisq; documentis innitatur, quz nudanegatione,aut ulterioris in-

daginis exceptione non tolluntur,Mev.p.7 D 349. Illovero jure reten- . 5,

tionis in primis gaudent Condu&ores Carpz p.2.C.25. D21 Creditores ]
fundum pignoris loco poffidentes & tranfeunti militi de alimentis pro- '
fpicientes, L.8-pr.&5's. 1 ff. de pign. #ét.Carpz. D.55.».13. Ulufrutuarins

ob immedicorum fumtuum erogationem, Franzk.4d ¢.ff .de afufr.n.19.

Maritus, §. 37. 7. de ak: L. ff. de.imp. inrem dor. Coler. de Proc.exce.

p.2ca moor.ejusq heredes,f, 5.8 1fF fohmatrs C:l. A desmp.in rem !
dot. ths. Sic quog: fecundum difpofitionem O rdinationis fummiRegii ‘
Tribunalfs, qvod Wifmariz eft, Judices Commiffarii,partibus ([umtuum
refufionem recufantibus, examinis rotulum , usg; dum iis fatislaltum,
retinere poflunt, 0r4.Trib.p.2.r.26.§ 2. ibiz: Dic Commiflarii aud) nidt
gehaltenjern / e {older angewan: «en Unfoflen oftflatturg o lnctlich ac
fdbicht/ den Rotulum examinis,nod idyuwas pen fich su fielich. Habent &
jus retentionis Syndici, Advocati & Procuratores,/.45-§ fIf deProc.
1big,Gothofr. & Graenvveg.deLL abreg:Gail; 2 0.12.7-5 aded ut refu-
fione fumtuum nondum fada documenta & a&a clientumietinere ils
permiflum fit,Ungep: ad 1. X.de Proc: ng3 Mev: ad JLpg-t-dud 15m 7.
&p.6.D. 3003 Brunniad Ly fFdeProc 0. EC 1. r.t57-De, Coch. 4. 17
p-2.242:136. qvod tamen fallitin a&is publicis , gvz exhiberi Reipubl. ‘
intereft, necenim jus retentionis alteri- nocere debet & petieremn pus ‘

Ve
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blicz utilitatis, qvam private caufam {emper efleoportet, /. 1. §, ulr, /.
a4L.44vil, sbig; Gothotrd.L,Carpz. p.2.C. 25.D,23. Notatii,Coler. 4.7,
cr P2 214 Mevip3-D.3i2. m.g Tabelliones, Coler: 4.c.2,5.222, Tutares
LS4 ffide comeritar aft:l3; f. decond: ind Bachov.7,2.D.9 ¢b. 6.1 B,
Carpz.Dig 4.7.7.Mevip.3.D.170.n.8.2dd.Brunn:C.2.2.173.Ultimarum vo.
luntatam Executores,)oh:Jac: aCanib; deExeciait:vol;p.y, n.9.Mev:ad}-
L.p-2.¢-1.4.15m423. Negatiorum geftores, .13 fide N. G, Mandatarii, nec
non Inftitores & navium Magilkri, arg.b2s.inf. f. de Proc Mev.p3.D.
17¢. ».8, Brunn:C.2.m.157./eq, Imo (2 )etiam hi itineris (umtus cum alio
Com?:n'&_ debitaipfo jure compenlari, & oppofita.Compen{ationis cxceptl-
. one, cum compenfatio inftar folutionis fit,A4£.C.4de comps n/.Franzk:
l.2.Ref17.1.4.Mev:C. 19,1149, Carpz: p.3.C31,Da19. 5.4 Hahn, ad 2, de
compenf.n.so. lecvari poflunt, quippe hoc in omnibus a&ionibus, tam
bona fidei , quam &ei&i juris procedit, uti apparctex L %iz.pr,C. de
g, compen[§.30.J.de 4ion: Etinfpecieid detutore in/1.§.4.f-de contr,
tut. ack. Mev. p3. D, i70. u,5. Brunn: C.2.m.174. nec non Negotiorum
Geltore, 1.3 §. 45/ §. §.2. ffde N.G.Wel. 4d ¢, de N.G.par.&aliis,

¢, libilocorum affirmatur. Dummedo debitum zque fit purum, £ 7.pr.
ff- de Compenf,Hahn:d./.5. 4-& liquidum,Brunn:ad £6.f.de Compenf,
n.5.Perez:ads Coeod .4 7. illiquidi enim cum liquido nullaeft com-
penfatio , L #le, 5, 1. C.de Compenf. Carpz: p.4.C8. D- s Mev:p.1.D.022+
n.1.[¢q. vid, hic Dd.communiter 44 ¢. ff. &§C.de compen(.

L .S 4 Deficiente autem ordinario legis beneficio, Ziegl. 24
Incerdum  f gmcell /,3.2.11 9, 4, Rosbach: Pr. juds ¢. 4un. 52. fuccurritur ad minis
locum ?“' mum initeris {umtus aliorum nomine erogantibus remedio extraordi-
?::;olg%;; nario,& qvidem (1) imploratione officit Judicis nobilis,a7g.49. 5.t.
judicis, fFdcaliemtvendlsy filocar Mindan.de cone, cauf.c.22.1.4.Da.Coch.

d.tr-p.4.c.33 8.0 quelizquitasadel,/ 3842 de perie, ber 1L X. de offc.

Fud. Mev: p.3.D. 331, ».5-auxilium prabet,Mev, p.£.D.3§3.2.5, Sic

\ Interdumu  Stidm (2) nennuagvam Filcalis Camera experiri folet contra non
agicFilcalis folventes & refundentes necelfarios hofeeitineris famius, fic contra

Camer=:  Imperii Status , {umtus ad [egationem neceflarios folvere recufantes

3. experitur,{ccund.R.J. de An. y559.8.10er¢ ¢8 aber/ 5. qvod etiam fy prade

Protectoribus Cap: 2.§.3. n.2. perR. 7. d¢ Ao, 1555. §. dieweil ayn dicfe

P! -Qu'iﬁglgl.in[aﬁ'ertum; Idem gvog; procedit, & Princeps Camerz Ims

perialis vifitationem ei demandatam intermiferit, & reliquis prafenti-

bus fumtus factos reftitucre recufaverit, vid. R. 7. de 4. i550. §.im Fall

Jnmdl;m, aber/ #8. Blum, @ammer-Comep. PRG£S0, Imo (3) mo,‘b&,s

hodi-
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kodiernis, Gail. 1.0, 24lalio.Cothm. } 28 .:I.R.IS‘I;Q.;‘GgRosb. &r.Civtas. arref um_?o;
#.20. in fubfidium & ubijuris ordinaria via facile C3pi nequit, pof cvm obsi-
Mol dec, 7. R..66.9.13. Mev. p.3. D. g15. ». 5. arreftum, quod jure "%

civili,/ ¥n.Cde probib. fegv.pec.l. 9.C.de 0.85A4.Cothm-d.R. 18 %.449.
Mev: C 24.7.34.&C. 60. 7. 23.Rosbach.4. 7, 28. #.12.nec non canonico
quidem prohibitum & incognitum fuit,Carpz,p.1.C j0.D.a.2.10 forum
facit,Coler. dePr. Ex. p.2.c.u .91, Zanger, de Except. p.ac 1, m- 184,
Mev.pde D, 239.8.6.6 p.2.D.s6:3.2. accum aliis a&ionibus concurs
retefelet , inprimisfi periculum inmora, Mew.p. 6. D.262+7. €. aut
debitoris dilapidatie, Coler. 4. c..w. 102, Carpz.p.1.C. 30.D. 5. fuga,
Cephal. /. 3.C.q29.9.6. pofl alios Cothm.d, R.18. .451. Colerd.c.1.
#.97.Carpz. 4, C30.D. 16. & 17. vel aliz juflz caufz allcgari & prebari
queant, utieleganter & latiflime Mev. i» fingal.27a8, de drrefi. de-
monftrat,add, Gailsr.de dreefl. Imper,

§. 5. Attamenutilter facientes fuesPrincipales fibi obliga-
toshabent , indeque & a&ione & exceptione contraees utuntur , ita
quogue ad folvendos itineris fumtus ab aliis lite pulferi poffunt, &
quidem ab hofpite , necnon auriga, aliove vedturas & equos conce-
dentes, Sic Hofpiti ratione efculentoram confumtorum adveérfus
eos confulitur (1) velactione prafcriptisverbis, vid, Franzk. 44
2. ffode PV m. 5§.vel etiam, i certum pretium 3 Magiftratn flatutum
aut de certdpretio convenit, (2.)aCtione venditi adverfusiter facien-
tem,ejusque heredes,arg.L1.C.de aBl.eme.vend Li2.6645. de 0.85 4. ad
pretium una cum ufuris tolvendum, L13.6.20, f de uil.emr Ekholt, ad

> 4
Contralter-
facientes
qvogq; datur
Hofpiti

2.
A&tioPr=-
feriptis ves-
bis,

2,
Vendits,

4.t.§.:4.5b1g;, Schwendend. Franzk. eod # 369. Habet& (3) actionem = 4
locati,ut-mercedem cum ufuris,. 2.4.17.C.de locaz.cond ibigurBrunn. o
Fran2k. ad t.docat. na76.pro viulecti & hypocantti conlequatur. Sie

etiam (4) ei {uccurriturper modum exceptionis, remedio nimirum ms’;{mmio-
retentionis, illata enim,quanta fufficiunt , tamdinretinere, necnon ;-
arreftare poteft, donacpro pretio hofpitationis dinrazx vel nolturnz

alteriusque rei praitite hofpites., quod debent, folvant, Mev, 17. de

drreflc 6.n.41. Celer. d.can2i6.Carpz p1.C. 30.D Bm.5.6p. 2.C2%
Da2# 5.6 p.1. D. 66. #.13. idque adedut Bd. tradant hofpitantem & ¢,

€auponem ; qui detinent res in ipforum domesillatas , acinvedas |
gau_derc in iis privilegio pralationis ; quia fine impendiis itz confir-
varl non potuerant, illzque rerumcapfam falvam fecerunt,per /s & 8.
g-q4: petior. in pign, Neguzant. depign. 4 #.2.p n.ig1, Cum enim
publice interfit hofpitiahabere pro peregrinantibus ; inqua denoQe
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vel interdiu divertant, L .65 ¢.f. waur. caup, &fadul. -~ igitur cadem
atilitas publica {uadere videtur,ipfis (ine mora fatisfier1 fuper hifce
fumtibus, netzdio nonreceptz vel difficilis {olutionis affecti,alios de-
inceps advenientes non fufGipiant, vid. Coler. dln. 218, feq7.  Sunt
qui excipiunt librosStudioforum & arma, -/- 6. &7. F.de pign. Mev.
p.8.D.181. m8.Ekbolt. & ¢. finquib. cauf pign. §. 3. Richt, ad dusb.
Habita,C.ne fil.pro.patr.Difp.3.p.7.Bachov.¥. 2. D.1.¢ 5.4, 1,C.quia ob
{ingularem eorundem favorem nec tacita iniis hypohteca conceditur,
necexccutio fieri poteft, 472.44.C. deexec.rei.jad, Coler.d. tr.p.2.c3:
§  m.125.feqq. Sichard: ad Rubr. C. d¢ pign.m,18.quod utique procedit,
dummeodo aliabonaad(int, in quibus retentio locum habere poflit,
d,l.4.Cde.cxecrei. jud. | goff ders jud,alias nec libris necarmis par-
citur, quotidiana id comprobante experientia, Coler.d. ¢. 3. n.138
Carpz, p. 2,C.25. D.20. Ekholt. 4, L §. 3. Mev.de drref. ¢.8.7.99.

g. Richt.ad dub.d.Lp.59. nifi militi inbello o¢cupato armorum ufus
fumme nece(larius it , vid Mev.d.c 8.7, 104.

1. §. 6. Aurig®autem veCturasauteqvum locanti competit,
Aurigz (i certa pecunia numerata pro mercede conftituta, actio locati, advers
cempetit  {usiter facientem condutorcm ejusque heredes,Z 4. C. quandoex
A&ioLocas g, Jefut mercedem in pecunia numerata promiffam det,damnumgs,
b qvod ejus culpacontigerit, refarciat ac juftam cjus zftimationem pra-
fet, arg.l 4.8.3 L33 S.1. fFlocar Mev. 83 }.L.p.3. £.8.4.4. per tor Ekholt.

-

?w&ri;'ﬂs 4 {t.lemt&.;’_.Lautcrb, eod. _Si autem certa merCes ab initio non cons
Teibis frituta, ‘{“‘31_‘“da qvam pecunia numerata pro mercede prqm;(fgm_ fit,
e datur eialtio prafcriptisverbis, 2. f. de P, 7. ad hoc,ut iter faciens

.,  promiffa praftet, aut interefle folvat, 4 1. §.1. ff. de P77, Franzk. adb.s.
}usmt’m. ».#0.Conlulitur quod; huic retentionis jure, ad iter facientium res ad-
tionis, veltas & apportatas pro falario & pretio vedtura | usq; dum el {atisfa~

&um, retinendas,47g.434.f. de damn.in fBald.adl uir.C.deCommod.

w1 Philipp. L 4. Ecl, 4%.n.8.Coler. & ¢7.p.1.c.2.m. 209, Carpzip. 2.C,

Compenfa - 2f.D.21%. §-Mev. #d F.L.p3.t.3+ 4.15.5.7 Im¢ & compentatio hisca-
tionis. fibus locum habere poteft, exemplo corum ;qve jam fupra tradita. 4
$ed hzcce pluribus pertratarecum temperis angultia & ing:nii imbecillitas 1

prohibeant, B. L. ut {cpipta dextré,accipiac, interpretetur , & forréfuture

prolixioris;nec non CHRIsTO favente , accuratioris hujus materix delineatio=

ais exfpe@atione contentus ft,rogo,.  DEOinterimTriuni,pro fvaaffiften.

te gratia,omnibusque inmecollatis beneficiis, fitlaus & glotias
in {fempicernum, in cujusnomine utiinitium fadtum,iza &
huicdifputationt imponitur
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) egotio ratihabitio fupervenerit /.§.10. fide
ratihabitionem femel & perfe&e fuerit nata-, &
plané fi ratihabitio concurrat, gvodammodo

itur potius actio mandati,A60.f. e R. J.L.£ C.ad

>nfenfum aliqgvem concomitantem , voluntate
um dici queat , Bachov: ad Trex:/.V.1. Difp.10.

‘f-47. Franzk:ad 1.[f.de N.G.».13 fe4¢: Hahn.eod:
b dt. S, 4
mtus Itineris facientibus fuceurritur per modum 1.
(1) Retentionis,utputa qva tangvam legis be. FusRetens
itsl2s.in fff de Procur; Mev.p.1. D.247. #.6,& TO™™
Refiss.n.1g. in f. Cothm V. .q.Refp.30m.62. & ine
ervandi remedia numeratur,/.38.f.d¢ R.V . Mev.
£33.ff. decond.ind m.1.actam diu durat,donecea
et, fatisfaGum Gt, 1. 26.9.4. inf. ff. de cond: 1nd.

n .D.s..2- & p.g. D. 277.#.2. dummodo fumtus
173 Mev.p.2 D.15. & (6. aut inde debitum veri-

. innitatur, quz nudanegatione,aut ulterioris in-

|tolluntur,Mcv.p.7 D 3#9. Tllo vero jurc reten-

I L Sl t Conduores,Carpz p.2.C.25.D-21. Creditores
i offidentes & tranfecunti militi de alimentis pro-

= | fidepign. aét.Carpz. D.55.m13. Ufufructuarius
uum Crogationcm,'Franzk..fd tf.de ufufr.n.19.
Lyiff.de.imp.imrem dor. Coler. de Proc.ex:c.
des, 1,158 L folmatr, C:J. A detmp. 15 rem
ndum difpofitionemOrdinationis fummiRcgii
ariz eft, Judices Commiffarii,partibus [umtuum
§ €xaminis rotulum , usg; dam iis fatisla&um,
#b.p.2.0.26.§ 2. ibiz Dic Commiflarii aud; mdyt
rangeman: ten Lnfoflen oftflatcurg mu ctlich aeo
minis,iodh ichtag bon fich su ficlien. Habent &
\Advocati & Procuratores, /. 45-§ fif deProc.

;; ‘(Cg.deL abreg:Gail: 2 O.12.7-§ 3dc‘\3'm”f‘l_'
o nfada documenta & adta clientumtetinere ifs

g:k t.X.de Pric: n$3 Mev:wd F.L.p3-t.8:4.15.n 7.

W_zyﬁdrpra[.n.w-ffcl»ﬁ~[f7-l>'?: Coch. 4. rr.

failitin a&is publicis, qva exhuberi Reipubl.
entionis alteri- nocere debet & poticrem pus
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