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Lt 22, Tum propter varias moleftias, vanim
fpent, timorem, curas ac labores, qvz omnia litigan-

tes excercere folent, qvaqve totiens qvotiens cos
devorare oporter,\non aliter atque pillulas.' Bodin, de
Republ,cap. 6.m. 464. Tum proprer juramenta, qvz

fepius vix fine aliqva labecula confojentiz praftari

poffuac. Tum propter difcordiam , rixas, inimici-
ta:, ac_rancoreqz) animorum, qviex litibus oritury,
cllumniasqve qvibus aéto 18 vici

;o rg(cx’x?der o orreum, & reus vicillim a-
toremp ¢ lolet, arg. /. 20.1bi [od fi aliqva ff.

deQbl. € act. Pauci enim funt, inqvos illud Germi- -

nieum: Der Sachen Feind/ der Perfonen Sreund,/
cadit, dicente Keler, de offse: jurid, polit.cap. 7. p.327s
Tum tandem proprer eventum litis, uti belli, valde
dubium . s1. 1. dl. pecul. |, 78.ff.ad SCtum, Trebell, qvo
Sonungit, ut mulel eclam fub jufts clypeo peréant.
Par.Hog. part. 1, qvaf, 12 n, 5. Ut maxime enim.s
cufahabeatur jufta, nec non pacrocinium Advocati
omni przftitum fic opera ac induftria, nihilominus
tamen incerta eft vitoria, cum non femper labo-
rem fequatur effeCtus ¢, 10. ibiz - guippe X. de renun-
tat, & fieri poffir, uc judex rette ac legitime fenten.
tid fera, fieri etiam pollic, ur ob inimicitiamyamis
fitiam,imperitiam, gratiam velfordesiniqve decer-
:}at, Ac avert acjultitie eramice aberrer: arg. /.55, f.
re ]u_dzc..l.. 15 S L, ffid. judic. Hincveriflimé dixir,
Quisquis dixit ; Sentenciam Judicis arqve litis victos
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Tiam intér calus fortuitos refersi. Ventur. de Valent. in Parth, lia
gins libx.eap.xte w2, Omnia hze in commoda licium Medio-
lani, Preetorio’;  his 'vérbis infcripta reperiuntur: Is controver.
fiis caufarum capiialesininticitie oviuntur , fit amiffio expenfarum,
Laboranins exercetir 5 corpus-quotidic fatigatur ,multa &'inbonefta
crimina inde confequuntur: Bona & utilia operapofiponuntur; Et
qvifepe credunt obtinere, frequenter fuccumbunt, acfi obtinent:
ut refert Chytr. indelit. stin.pag, 244. Quiavero, utprudencer
dici'folet’, fortuna arbitrio haud committendum eft, qvod
perconcordiam componi potefy:  Knichen. de Jure [Sax. cap. 3.
fol, 26. hine litigaturis longe confultius eft, ut prius amicabi«
lem compofitionem qvarant, & (uper re dubia potius tranfi-
gant, qvam Judicis decifum efflagitent, magisqve fibi profpi-
ciunt, cancordiam prius tentantes, qvam ad proceflum Juris
decurrentese. 1, X.4. mut.petet. c.ult-X.d tranfact. Nec enim inju~
flis etiam litigiis Chriftiani ad*altercationem commoveri, nec
turpe ducére-debent cedere, qvaliqvid de jure fuo diffidere vi-
deantur, quia falubris eft deteRatio litm. Carpzov. lib,2,
Refp.s1.n.5.& qui execratur illas ejus verecundianon eft vitu
peranda /. 4. §.1.f. d. alienat. jud.mut.cauf. (ed potius heccogis
tatio laudanda, fiqvidem lites & Legibus, & Papz, & Impe~
ratori, & omnibus probis viris-efle odiofas, notat Pacian.vol.1.
conf. 4.m:1. Etlicet ab amicabilicompolitione partes (epius
Advocati & mandatarii dehortentur; qvippe qvorum marfu-
pium non tumefcit , qvando filentinjudicio lites, qvod tamen
hydropicum exoptant, ut loqvitur Carpzov, part,3. decif, 246
#, 4. ipfis tamen 1nvitis aut infciis, lite licetjam in judicium
sdvdd&a’y tranfa®tionem fuper ea valere, non elt dubitan-
dum..!. Etenim ciim pars litigans mandatum plane revocare,
& mandatario.valedicere, lite etiam conteftata, intervenicns
tejulta & fufficiente caufa,poflit. & 17,/ 65. in fin,f. de procurat.
Felin.in cap. ex parve Decanim. 21, X. de refcript, certe nunqva?\
T RN N R TN picsas - caula
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canfa juftior & magis lufficiens ad mandatum revocandum,
qvam fi lis amicabiliter fuerit finita, excogitari potcflt. - Et
licet per litis conteftationem in judicio qvafi contrahatur
l.3. §.11. fF- d. pecul. imo procurator poftillam fiatlitis do=
minus 4 23.C. 4. precuras. prius tamen relpeu litigantium
(altem ,non vero procuratoris, pofterius autem non omnino,
{ed ratione certorum faltem effe@uum verum eft, unde neus
trum tranfactioni huic obicem ponere valet. Vid. Carpgovs f
| di. decif;24¢. Imolitigantes iplos folum audire in Judicioy |
l fine Advocatis multum (zpe juvare ,ufu compereum effe,dis
cit Mevius part.3.decif 300. n. 4. Non [olum autem Litigatue
ris confultius eft , viam amicabilis compofitionis potius ams
; bulare, & amore pacis, de jure fuo paululum cedere, qvam
'1 injudicio de tota caufa periclitari, fed etiam Magiftratuia¢
Judici ¢irca concordiam magis, qvam circajuftitiam ftudene
dum eft. Guevarr.lib. 2, horolog. Princip. c.38.. Inde nonfals
temlaudabiliter & Judicibus tentatur concordia intev partes,
| anteqvamad proceffum deveniatur. - Faber in Cody lib. 9.1
| 23 fed etiam illorum officio,utid faciant, omnino incums
| bit. 13 §:3o - d. ufufp. v, ff. d. veb. cred. c.10 X dumuts petite
cults X. d.tranfall. c,15.x. d. fimon. can, fi illis. 23. g 4- W
[fenbec,lib.x. confs 21,1014, Tholof: in [yntagm. Jur. libi-47.<apo
1.7, 14, Carpzov. lib. 2. Refp.s1,n.7.  Pertiner enim ad offi=
| ciom judicum lites diminuere 4. /. 21. ff, d. reb.cred. &fomens
‘ taac occafiones illarum tollere , &, {i fieri poffit, refiringce
; re, non autem laxare, ne finis unius litis fiat alterius prins
cipium, /. 13.C. 4. judic.l. 20, C.d. agric,[.11.C. d.reb. creds ity

’ terefiqve Reipubl. potius concordia lites componi, qvam ,
multos per annos, haud fine diicordia civium agitarl Lfnfe 0

profuo l.2.C. d.ve judic. Ventur. de Valents % Parth. litig Jtbe2e

' ¢dp.4-m14. Qva res.caufam dedit in omnibus fere Euros

p provinciis ftatuco ;. ut lisomnis concorditer & amicabilie ¢

" g " X 3 st &
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tercomponatur, antqvam litis & proceflus via tenrerur, y¢
de Gallia tef¥atur Faber.in Cod.lib.g. tit. 2. deltalia Fulgof, Cc;nf’
1s2, de Germania. Ventur, de Valent. di&. cap, 4. n. 10. ldcm.
infpecie in Provinciis EleGoratus Saxonici obferyari y falus
berrime jubet Ordin. Proce(f: sit.x. §. Befonders aber: ibis Das
it niche leidythdyenund ofme untefceive/ die Imwithen pen Pary
gepen entftandene Jrrungen /in weitldugftigen Proce gemiefen;
fondern/ fo viel immer moglics / 3u vor verfudyet/ vf pie Pary
tepen entweder auff bitlige Maffein guten udergleidhen &e. vid.
. CarpzoviinProce[f tit.10. art. 1. 22, Tdqve in taneim obci:
‘- net, utqvamvisadinftantiam partium Commiffarii, 24 faci«
liorem audicntiam obtinendam, & minores fump’tus-faci-
endosfuerint delegati, ii tamenemper concordiam tentent
priusqvam procgﬁ’us yiam aperiant, Garpzov. Iz'b.'z-.-Reﬁ. S1. ,,’,
9.8 feqqs ' Amicabili autem hac compofitione 4 Judice te,
mereneglea, proceffus non eft nullus, necreus ab obfer,
vatiofne judiciisabfolvendus, fed refpondere nihilominustes
netur. Pruckmann.vol.1.Conf; g42.n. 1. &5/eqq. Carpzov, p'drt.'x.'
comft, i def10.m.13.  Multo vero minus litigaturi, inviti & res
lu&antesadamicabilem compofirionem rcgu'laritcrcogivpof-
funt,fed tuncproceflum admitcere teneturjudex, Ayrer.proc,
Jur.part, L. cap. 2.0bferv.3.n.9.ibig, D, alleg. Carpzov, d. part.
a.confl:1.def- 11, Nemo qvippe jure compellitur ad tranfigen-
dum velpacifcendum L 3. §.1.7 d.recepr.arbisr. 1. 56, S, ffd.
oviid. l41.C, d. tran(aitl.16.Cd, jure delib. Noviiz4.eap.4.Gaill,
fiba.d.pacpublicapigm.g. Hinc vulgo dicifolet,concordiam
fvaderi, non imperaripofle,, aut pacem effebonum perfvafi.
bile,non compulfibile, Menock. de arbisr, indicqueft.libo.cent,
7¢4(:242.n,8. Danturcamen nonnalli ¢afus, qvibus litigan.
_tesautlitigaturiad amicabilem compofitionem compelli pof-
funt, maxime qvandolis vertitur apud judicem fen Magiftra.
sum {uperiorem UMarth. de Afflicd, decifL149.1, 7-&8 inter qvos

pracic

|
|
|
\
|
|
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precipui funt.x. ilis fit de alimentis. ensur  dePalens. Ui, 3. eap.

4122, 2.{idiffenfio fitinter perfonas infignes, ex qva tota
Respubl. turbari & fcandalum publicum oriri poffet arg. /. 21

So1ffdueaptiv. Epofilim,rev. Unde refert Panorm.inc. fin. de

ye judic. qvod, ubiduo domini non poffunt convenire inres
gimine terrarum {uarum communivm & nondivifarum, fu-
periorinducere eos poffit ad concordiam+ ut regantalternis
vicibus, 3. Si timor majoris malis fubfit , nefcik partes ad
armaveniant/. 13.§.3. /. d.ufufruéd. Menoch,lib.2. arbitr.jud.
queffs centose caf- 4429090 Carpz. pare. v, confen.defi11,n,3.65 4.
4.Sipartes diu litigaflent, & caufa admodum fitdubia & in-
tricata, ut de facili expedirineqveat ¢, placuie, diff, 9o. dyrer 4.
cap2,06f:3. 8,10 ibique alleg: 1dem 5. procedit incaufa crimi-
nalianteqvam committatur delitumarg. /. 5. C. d-bis qvi ad
Euclefoconf, Vid, Gaill. de pac.publ.d.. cap18. n. 8. €5 (¢q3. Lic non
immerito hinc appareat, . dictum illud : omnia prius experire
verbis , qoam armis o fapientem deces , etiam in hac materia of-

_ ficium{uum, imo utramqve paginam facere., - Qvod diGum,

locoinauguralis Dilputationis, exemplis illuftrandum, cjus-
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Redtoris,& Dan. Chriftiani Luttichii, JohannisAlberti Schro,

qveoccafione leges pracipuas iftuc (pectantes explicandas fibi
fumpli¢ Clariffimus ‘ac Prznobilis DN. nofter. C4nDIDATUS
JOACHIMUS  GOTHOFREDUS STEMWEDE, Natus
autem iseft Sverini, Anno poft Chriftum natumM DC LXL
Menfe Novembr, Patre, Viro Ampliffimo ac Prudentiffimo
DN, SIMONE STEMWEDEN , Conflule Urbis Sverini, &
Matre {ui {exas virtutibus Ornatifima MARGARETHA
LicBhotftens. Qui parentes,adhuc dum f{uperflites, in id
maxime incubuerant, utrudis ejus & adhucinfirmusanimus,
aprimis annis optimis difciplinis & ftudiis imbaeretur. Hing
cum ingeniii putarent qvodamimodo capax, Scholam Patriam
frequentareillnm jufferunt, in'qva ufus eft Dn.M. P, Mulleri,

dCt" i:
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ftea, annum forte 16, cum compleviffet, ¢ juffu Parentum con-
tulitfe Lubecam, cujus Gymnafio per annum' & femeftreip,
terfuit,Retore tum temporis Dn. Abrahamo Hinckelmanp,

“ & Dn.LippenioCon-Rectore.Domum iterum reverius,&Dp,
- 'Bervvardi Rolichii h. t. Re&orisSverinenf(, Privatiffimainfor.
matione exceptus, infiylo, Logicis Hiftoricis, Geographicig
aliisqve Philofophia partibus diligenter inftrudtus eft. Quibus
- fundamentis probe jacis , ftudii Juris addifcendi cupids , ad
“hancnoftram Academ. Roftoch. fe contulit, ibidemg; non fo.

cipia,Przceptoreac Hofpite Dn. Johanne Sibrando, U,].D, &
Prof. Decret, famigerarif, Amico, Collega ac Fautore noftro
“aftimatiffimo haufit, nec non reliqvorum Nobilif. Dnn, Pro.
‘fefl. ac Collegarumfavorem ,freqventando Collegia& Publ,
& privata infigniter fibi conciliavit. Annus cum in hifce
 principiis addifcendis abiiffet, miffusi Parentibus fuiseft in
'Academiam Jenenfem, ut in ifta ftudium Juris continuaret,
Nadusautem ibidem eft privatos PrzceptoresNobilifl:acConfult.Viros Dp,
' Adrianum Bajerum,}.U Dfamigeratifl.On, Chriftoph. Hartungjum, Phi.
“Jof. & 1.J.D. celebecrimum, ut & Dn. J.BFrifen, L] D, fulgidiff:nec non
Le&ionib,&Difp Nobilifl.&Excell.Dnn.Proteff.& audiendo,& difputando
& opponendo fedulus interfuit, Horum autem omnium aufpicio ac ductu,
in utrog; jure,omniq; ejus parte, tantos tandem fecit progreflus ,ut ad no.
firam A cadem reverfus,nomen fuum Amplifl. Facult, noftrz Juridicze pro.
feflus fuerit.Et cim ad examen rigorofum admitteretar,omninmAfe{lord
fuffragiisdignus judicatuseft, cui,pro fummis inUtrog; Jure honoribusac
privilegiis confeqvendis, Difp, inauguralé habendi pateftas concederetur,
Cim autemillaB.C.D. ad diem g. Julii in Auditorio Majori, horis ante-&
pomerid. fit habenda,qvo folennior exiftat, meo & Amplifl.Facult,nomine
. Magnif. Dn, Recrorem, Omnes omnium Facultatum, Profeflores,Dodo.
_.ges, Licentiatos, verbi Divini Miniftros, Philo(opﬁiz Magiftros, fuis titulis
& honoribus {plendidiffimos’, Nobilifl: Drn. Studioforum Coronam,
omnesq; adeo Literatos Literarumqve Fautores ca, qvapareft, v
i 37 obfervantia & humanitateinvito,

2o8.Rofloch1 Sub Sigillo Facul. Jurid, die zs.junﬁ, 4. lm‘.
R

. deri,Joachimi Mollii,Coi-’Re&éﬁim fideliinformatione, p,.

“fum (olidiora Politices, fed etiam primajuris elementa & prin. ;

e
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