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AJertionesInangurales, de Periculo Dotis.

Cum DEeo!
A POAPOMO =,

e liputationem, ut vocant , Inaugu-
(ctalem, de prohibita rerum fideicommitfo ob-
(Anoxiarum alienatione, occafione Auth. res,
" £\, C. commun. delegar. ante aliquot Sepri-
%)) manas ex commendatione grayiflimi cujus-
~ "dam Viri elaborandam fufcepi. Verim cum
inimmenfum tum ob materiz gravitatem , tum in foro uti-
Jitatem excrefceret Papyrus, anguftii temporis exclufus,
Affertiones quasdam de PERICULO DOTIS publico
fiftere conftitui. Quod ut feliciter fuccedar, Tefan&iflime
e DEUS, ferventiflirnis fufpiriis implore.
b THESIS L
Periculivox , quz fuos agnolcit Natales 2 pereundo , variasin jure
softro foftiner (ignificationes : potiffimas videfis , apud Beatiffimum
D, Lamerbachium, tudiorum meorum Prometorem & nutritium ) per
tricnnium & quod excurrit,ehen ! poft obitum defideratiffimum,in D:f.
deperic, ver.in fociet.conjug. illat.¢. 1 membrat. §.2.3.4.4 [eqq. in trad,
fynopt. ad ff. tit, commod. §. 2 n.9. Dn.Struv.in [yntagm. jur.civ.exerc.ig,
thes. 31.exere. 23, th.59. Da, Rebhan_in Hodogeta jurischart, 3. clim, g2
parell. 7.§.40.Calvin, inLexico Iurid, voc. peviculum. Carol, Gultav. Ve
gefackin Difputatione Inauguvali Giffz babitd de peviculi pretio. c.2. §. 1
2.3.4. Nos bicyocabulum periculiinea, qui ad bonorum detrimenta
refertur , accipimus fignificatione : & latiori quidem , qua & cafuale &
culpolum comprehendit periculum,
IL
Periculuma Dd.triplex vulgd conftituitnr LInteritdis : quando fcil,
res, aut pars ejus, incendio,vel chalmate, vel alia ratione, interit & perity
by.prl.10.§.2. 4. deperic. & commod. ves vend.§. 3. Infh. de empt. vend.
IL Deteriorationis : quando resimminuitur. d. §. 2. L1, in pt. Lg.in pr, &
§.1. fl.deperic. & commod, vei vend, 111, Amiffionis : quandoresevinci<
tur, L 2. C. deperig, & commod. rei vend, vel confilcatur , 1. 33. locar. vel
furripitur , autaliomodo aufertur , uttamenadhucin rerum natura ma-
A 2 neat,
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rz A[fertiones nangurales.
neat. .35, §. 4. ff. decontral. empr. Vid. B Do. Lauterb. in 4. difp. & v
membr. 1. §.12. Franzks in commient. ad o, tit. de pevic. & comniodveil
vend. num. 3. Do, Prafes indifp: diPI fortaitaiver. aviifione.:
3 11, -
Vocabulum Dotis itidemnenunoaccipitar fignificata. Vid, Bald
Wov.tr.dedotepartis. Quarenus ad nuptias refertursfumitar Lefficienter
_pro dotiscaufaf.ticulo,quo inmaritum transfertir,§, 40 Inff. de vér. div.
& .t prodose; Eftq; exparte maridiillam recipientis, onerofus;liz0. €,
dejur.dot.Lazpr. fimand Lag. ff.de O.C Al fin § r.quain ﬁam_i.c?g?.&ef
fpe@u malieris, proquaquisdotem, fine pactodecandem ibireRituen-
do,maritodat; vid.Lus. §. 13: C.de R V. 4i lucrativas;etiamf{ica ﬁ: dotan«
tisfilia, 4. L.fin. §i 1. quein fraud. credit.ibi squisinreligitur. Brunnem.-
adl.69.dejur. dot. n. §:Pinelli ad I. 1. C. de bou: mat. pavt.z. n. 62, Hict
ron: de Cievallos fpec. commun: opin: contracommiun. q: 73.- \L Eff Gie
vé projuteinre dotali marito cowpetente,ziz. ff. & C. dejure dor. quud:
non nova i quinque;sbHeénrico Hahniotr. dejurererumpropofitis ;ac’
eontraaliorum impugnationes 4 Da, Struvio, Glelero, & Schwenden:
dorffero mafculevindicatis,fpeciebus jurisinre diftinta eft {pecies ; uu
guidem Dn.Feltmanno intr dejuteinve & advens capirs: nuper Rasiere’
placuit.Vid.Hahn:obf theor.pract.ad Wesimov.edis.tit.dedon.intervirs”
uxor.circa fin: I Objeétiveproipfare dotali, five indotem data. L 42..
- folur. matrim. Joh, FridiSolis rv. de dote: ars. 1.1.8: & feqq; quomodo’
dos dicitut vindicari: L. 30. C. dé jure-dor. item numerari; ¢ ¢, C. dedor,
cant.non num. Germanice ver Srauerrcinbrifigenyeingebradhtes Mie
giffer Eheftener/Branefdiagy Sheqelt: Bocer. trad de donaric.8:%. 5
Erneft. Cothm. refp. so. 5. 5. b 1 Quezultima fignificatio hujuseftios
ci. De varia acceptione Rujus vocab. dotis. Vid. landat. D Eauterb:.
‘#ncomment manuferad - tit.dejur.det. §i2, Flahin. imebferv: thieor: prad:
#d Wes, 7. tit. de jur. dot. n. z: ad verba: Dbs,inquit estjus quoddam. Do,
Struv. fynragm. jur.civil.exerc. zo. thi z. Dn.Schitz, compend: praled:.
ad ff. D'n, Lauterb. tiz. de jur dot. p.348:.
Iv..

In dotem amtem dantur res non foltim corporales, 1. £2. . dejur:
dot.ezque mobiles & immobiles,d. L. g2.1. fin. f.d. 1. 1. 30.C.e0d. Sed
etiamincorporales, veluti ufusfra@us , L. 18, C. d. r. bergditas. .15, §. /0
ff-debered. petsr. AQiones & nomina, . 2.C. de 0. & 4. Quz fiinex gi-
biliaab initiof..€ e;matrimoni& folutd,ea maritusreddere poteft,Bron:

pem;

3
.
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de PericnloDotis, 4
Hethl) eent. 3. dec. 83, in fin. Etiam feadum Quodtamen non fit; nilfcertis:
cafibas: Si{c.dotatarus habearad id confenfumn Domini.z. feud.o.§ dona-
re. Vid: Rofenth. de feud: ¢, g, mit pt consl. §. ¢ 9. autfeudum lici éaliena~
ripoflit. 2 feud. £8. autwinlier dansde fendo fie inveltia z. £ & 15 Mynf,
cent. g, obs 35, Zas.p. gi . 7. Sonsbec.’pi 12. n.79. ¢ feq. Clar, in§. feu-
dum.g: 36. n.1. vers. fecundo wiodsi Botcholr. ¢. 5 n.39. Diimmodo hoccas
funon detur, 1. ARimatum, argl I 10.§. £. 6 5. . de'jure dot. Glofs, z.
fend. g.§. donare.Sonsbec.pir2.4, g, JF.Solisd. Lart. 2.5, quiafizfti-
thaturh daretur,dominitit in maritanTperpetud transferretur, &, ranquamy
rem emptamjrurfusalii vendere poffet. 2 Cun pa&odelucrodiis,Glos.,
faind.§. doniave. Clar,d! viis: feeandomods D, Schnob. indifp. 1X.th 4,
& Da. Adrianus Beier i nasis ad candemvoc, mulievaurem, Di. Struv, in
fne. jur. feud. c.13. aph. s Rationes;cur hoc feudum 3b uxore marito pos
fic indotem dariyvid: apudeundem Dh. Struv. cit.doc..

Ve
Poffuntin dotem dati resetism alienz. /4, §; v ff. dejar. dor I'1.C.eod.

que dond*mumin cafu confomitionis vel ufucapionis,utvul Freatl. vof, 2,

difp.7.thes. 4. lit. C. réfiratus i Bachov. ibidem. fedipfatraditiont, ex hac

c2ula &3, fiunrdorales: Strauek: dif. ;! 6. 7.) non tamen res mariti, /; 25

I deevid. nec quaia rerunioatiraion funt, /. 6. ff-dev.0. & quzcom-

muni hominum'comimercio [unt'exempta, §. fin, Infl. deempt vendir.§. 2,

§.7.€ feqq. Inft. de ver; divis;.

2o

Vi
Qiizdam res in dorent datz fiint fangibiles &dicuntur injare noffro
quantitaves, Vid. Geedd: adllsude V.Simi2s Vult: L, dife. ¢.10,\Viflenb.ad
7. defp.4.this.que (¢ natura fuxica funitcomparatz;ut neceflarid in'eodem
genere fun@ionem recipiant , &unaproalia:, ejusdem generis , (olviatq;
fic ejusd. vice fangi; poffit, finello cteditords detrimento : cui tantutidem
proficitresin genere reddits, ac fi eadem numero, quz dataeft , reddita
&iflee Lz § . de K. C. Vid: Jac. Gothof:. dif. de funiione & equalitare
IUIU; pag: 41. fogy. idquie, quis ufu naturaliter vel civiliter confumum-
, *UF; atque poftufum in fpecie reflitui nequeunt.d.l, 2.§.1. ff.deR.C. Et
. quise@imantar, illatumque quantitas determinatur sumero s pondereac
4 menfura, &hifcemodisin commercium deducnntur, in numero; pondere

I < b W W, o G T
T T e SR e S S e O e

y acmenfara confiftere dicuntur squales funt pecunia numerata, Baargelds
¥ Baarfdhaffervinum, fromen

arfc tam; faria, linum, panous ungemadye Auliens
2 #ee Seinentine/ic, B, Do, Lanterb. . dip. . 4.m, 1.§. 57, Quzdam verd
- A :

3 fune
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4

§ Afertionés nangurales
fungnon fungibiles [, {pecies, Illarum Dominiain irrevocabiliter omuing
in maritum tranfit, ita utiple generis debitor conftituatur, . 22, ff. dejug;
dot.arg.L. 9.C.de pign. ad easque proarbiteio fuo poffic diftrahiere, Joh,
del Caltillo de a/ufr. 6oz 8,14, Covarr. prad.q.28.4. 6.Brunn.adl. g2 de
jur.dot.m,1. & per confeq.ad ey ctiam {peGat earum periculum: licetin.

de quefita vi& jure focieratis.conjugalis ad conjugalem & communem . o
pertineantacquzltum. Joh.Lopez.de lucroman. & ux.c.6.n.u. Roofenths
defeud.¢.10. concl. 5. p.29.Caflanz. ad Confuct. Burg.vubr. 4. §.3.ferein
fin. Nam communicatio fructuum, & fimilium commodotum,nonftatim
cafualeipfarum rerum periculum facit commune Dn. B, Lauterb.d. difs

‘ ~ . 5.6. 62.nifi hujusmodi res focietatis caufa perirent : tuncenim hujusmo-

g di periculum eflet commune, arg. los2. Ls8.§. 1. pro fo510,, ‘

‘ ' YL e

Resv.non fungbiles {. {pecics in dotem dantur vel zftimatz,veling
Rimatz, l. 10. pr. ff. de jur, dot. Sizltimatz , tunc fir zftimatio autvenditigs
nis gratia, aut taxationis, eum {cil. in finem,ut de reivalore , quantum nim,

v _valeat & in prfens & infuturum,confterne fialiquando zftimatio veniat

przltanda , ejus incertitudo difficiles pariat lites. Do, B. Lauterb. 4, difp,
et £.3.§. #2.Sires z{timatain dotem data venditionis gratia, tunc periculum

g fine omni dubio pertinet ad maritum , guippe qui irrevocabilebabetilla-

rum dominium & non {peciei fed quantitatis, et debitor. Lro. pr. §. 4: L1z,

§.4.ff. dejur. dot.l.5.1.10.€. e0d. L un. § 9.Code R, V. 4. Bronn, add. L.

fl. & Ls.C.d.jur.dot. Fab.inC.L5, 07, d. 23.n.1.Carpz. p. 2. 6.42. defo2l

J. del Caltillo de ufufe. ¢.4.m.7.Petr. Barb.-ad l.eflimagis. so, folamatr.ni 5

} VI,

e

§i zftimatio fa&ataxationis gratia & quidem fimpliciter, res quidem
perit marita tanquam Domino , fed ipfe tanquam ejus debitor in fpecieab
obligationeillius rei,uxori refituendz,Lbsratur;ita ut in effeGu ejus peris
culum pertineat ad uxorem. a1g.1.69, §.7. dejar.dot. L. so. ff. folomatr. L.
I depait.dot.jund, 1. 23. deV, 0.).1, C. fol.maty. ibi Brunnem, Altfinon
fimpliciter res taxationis gratia fuerit zfimata,fed imul tacitg vel exprele
boc aGum , ut re peremta z(timatio reftituatur, alind dicendum. /. pen,
§. 3. folar. matrim, I, 21.C. dejurs dot. Brunnem, 4d l.c. €. folut. mastin

IX.

. - Sires zRtimatain dotemdatahoc pa&o, utfoluto matrimonioin ea-
demzltimatione refituatur, pa&um iftud adje®um operatur, ut, {ires{o-
Juto matrimonioin rerum naturagxtet  fed deteriorata, matitys t.ﬂ,ne.“_uflg

i : Ry e gtiamll

et A P VSRR s ST TEIL . S gy
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de Beviculd Dotis. e e
¢tfamfi pec leviffimam ejus culpam deteriorata fit, G non axtet, peridulum

fit mariti,etli cafu perierit. /. 1. . dejur, dot. &ibi Brunnem, d. 1. pen. §.3s
folut, matr. Petr. Barbofa adl. so, folut. matrim, 5. 37,

N - In thefibus 7. & 8, di&a procedunt, nifi dolo vel lata aut levi culpa’

. shariti dsmnum ficdatum, Vid, L 23.dé R. 1. 1.12.§. 1.1, 25§, fol. inatr.l.17,

| dejur.dot. Vel mora res interierit, G {cil.debito tempore non fit reftituta

| §.23.ff.de V.0.1 12. §u 2. depos. 1 3.5.6.de precar.c.un. X.de commed. Vinn,

, #d$. 2. Inft. gnib.mod. ve contrab. oblig, w. 6, D, Schiitz. comp. prel.ad ff. il

Vi B.Dn, Lauterb. tiz. commod. p. 179, vel pa&o fortuitos cafusin fe receperit |
L.9.§.2.l0cat.l. 6.C. depign.ad. 1. 1.C. commod. ¢, un. % commod. 1. 6. de :
Pa&. dot.ibi: ut eados, que periculo mulieris, it peviculo mariti, Generale

3 enim eft Ulpiani refponfum, femper,in Ripulationibus & in czteris contra-

; &ibus,id fequimur,quoda@umeft.l, 74, de R. 1. & generalidefinitione de

) periculicuipofi praftatione pramiffa, fubjicit idem in 23.d.2,nififiquid

g nominatim convenir, vel plus, vel minus in fingulis contra&ibus : nam hoc v

3 fervabitar,quod initio convenit, Legem enim contra@us dedit, Etenim j il |

o pericoli przftatio non eft fubflantiale quid.fed natarale & quidem,excepta “#l |

o

h

t

]

e

dolipraftatione. vid, /.27:§.7. de padd. & ibi Brunnem. & d. l.23,deR.1.ex-
trinfecum , quod ex partium conventione recipitmutatienem , itaut falva o
contra&uum & negotiorum fubftantia & effenti 4 ill; aliquid addi, aliquid P

detrahi poffit, B. Dn, Lauterb, in 4, difp. ¢. 2.8, 20, Frantzk. in comm. ad

g #.tR.deconttab. empt. n.325.6 feqq. Dn, Struy, exerc. 6. th, 24,
: XL -
1 . Notandumtamen, fi maritus pa&o periculum in ¢ recepit, quodeo
Hﬁ ipfo cafum ffmuitum & cafuale periculum fufcepiflenonvideator. 2, 1. §.25.
i 1-depos. Periculo enim per conventionem recepto , non femper cafuale
i cenfetur receptum. Rauchb. 2, .29, B. D, Lauterb, in difp.c.1. membr.z,
4 §.9. i tvadk. [ynopt. ad f. tit, commod. §. 4. . 9, Pannzichm, lip. 1, quaft, 6,
i Do.Brunnem, adi. 1. §, 6. depos. m, i.
; XH,

::;: Dortis datio marito feuab uxore , feu abejus patre , feuabextraneo .
' mpliciter, fine conventic ne de reftituendo, faGa, nonelt contra@us uti i ]
" vult. Bach. 24 wes. tit.defpons. o1, & §.1.m.2. Rittersh, ad Nov. p.9.6.104 e
shy #.49.Bocer.adl. 23, de R 1.¢. #.%.99. Licer resibidetur & accipiens |
g reflituere teneatur : quia hoc ab initio inter partesnoneft aGum &
ol illa aliam ob caufam_ elt dm.l, Un§ 1, & 2.junét, §.13,C. d2 R, uxér- 6&.-’
I , 4ls
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. B.Dn, Lauterh,in difp. de arrha.th. 22. Habn, inobf. adWes. 7r.2it, de| jure o

http://purl.uni-rostock.de
/rosdok/ppn756933080/phys 0012

verba,conffunitur [elo confenfu. Bicciusin dur. feit 4. th. 24.Dn:]..0, Tabor 1 olem,
Aurisprometh.p.3. [ect. 4.th.2 2. in[i/ao_lii_x Adbicunguecnimnonab initio adeft Verqs
contrahendi & obligationem conftittendicoufenfys, ibi noneft veruscontrattus,
Vultej.durispr.Rom L z.c. 30.7.20. Tabord. 1. th 12, :Stipulagiptamen de doge uxg-
ri, aut ejus heredibus, aut patui cjus, ('oluto,,matnmc_mjo.rgﬁjugg{dg,‘gjup: tuncfa. .
fa fingitur~ qua licet fua natura alias ftrictijurisnegocium efl, in‘hogtamen caf,
bonz fidei negociis annumeratur: quia adio ex ftipulatu de dote, matito ita data,
xepetenda, inlocun fublatzreinxoriz adtionis ﬁjuniﬁinno fubftituta, b, f. fg&:;,
¢.29. Inft.de 243, 1.un. §.2.€. AeRV. 4. & (ccur;gium-hanzpm adionum naturam eftie
mari folet . /. 23. deR 1.1L5.§.2.128. ff commod. Maritus itaque in rebus indo-
tem datis, (cumoutrinsquehic fubfitntilicas) levem gulpam preftac,d 18 §,2. 42
§.1.1°24.§. 5. folut. matrim. itatamen ,ut i in fujs rebus fic vdihgenti_{ﬁmxlxg,c'@'ri-
dem diligentiz-gradum & dotalibus adhibere debeat, Lzz. pr, de jur. dot, Dn,Habp,
ad ll’/ejé}zb, 7. ad verba : Negue enim periculunm. Deélrio 3n ¢. per. li23,de R.I, £.a2,
.raor, etymologica Interpr.Dn. Laaterb. 7. (ﬂmmg‘n'.§.v,’4. 7.5, : i
: Kl
‘In dubio finon conftat,an taxationis,an vcndj_rionais.-gra:i1,~;cﬂimagjp;rqm
.dotalium fit facka, intentione venditionis conftituenda faftacenfetur. L5,/ 10.C,
dejur. dot, b10.§. 4 L14.15.26, f. eod. L.un.§. 9. de R.V. 4, Molin. de ]ujl éjur
Ar.2.difp. 426. n.7. Mantical.z2.4it. 28, #.31.Ca1pz p.3..confbit. 23, def. 26.. Brup.
nem.add Lo. ff. n. 2.5, 5:C. de jur. dot. infin. Fragtzk. tr, delavidern, c.22. n.24.60
ﬁqq, Dn. Llautrcrb. 7. de aftim. contr, §. z.th.14. nifi ex intervallo ; & fn‘ntn'iﬁi'ohfo
jam confummaro, fattastum enim-tantium taxationis-gratia,ad confervandam initer
“liberas zqualitatem, (cujusfavor ex prjm:tvﬁli‘xdc‘)rqtiqnc,ni’ﬁ jrlrcg'fnx_ir§>f§:};].
“tatibus muratio factd,fequentibusjus,eandem,quam primogenira ggecpit, dorem
petenditribuit. Vid, Brunnem. 42 57-defur.dot e ad l93.§.2. de fol.¢% cent.5. dee 27,
Mev. ps2. dec. 118, cons. p. 3. dec. 265. feq.) & commode inflitugndam divifionem
fatta intelligitur, /. 3.C.comm div, Carpz. d..c. def. 27. &5 lib 1. Refp. 106, . 3. Mev,
ad Ius Lub lib. 1. tit. s art. 8.5.030 Erquamvis 'rcgulal'itcr_,;‘ci ,'xf{timato.in dotem
datx, venditio fit : liberis tamen potiusjus , quamcreditoribus, competere :“""!d‘;‘
per 4 30.C, de jur. dot, Brunnem. Copit. 3, o 20 S hD, L -
: A
Sed,quid juris: i res dotales zftimatz,cazftimatione,quze emptionem cfﬁcig,
antenuptias perictint? Refp. quodmulieris firpericalum, Eft enim venditio con-
[ditionalis : Pendente autem conditione mors contingens extinguit venditionem,
lL10.§. 5. ff dejur. dot 1.3. pr. [f. de perie. b tommod. yei wvead, Deliio inraperit, l. 23,
AeR I ¢, 1z, rubr. Pragmatica interpretatia. b Sl WL T
XV.
Si {pecies inzftimate in dotem fu nt'd.zr:\e,:pcrtinct,ilhmm periculumein effe,
& etiamad uxorem & maritus;tgnquam debitor fpeciei,cafuali illius interitu libe-
rawnd ro. pr.cfrdaz. § 1. v, caterzmfide jur. dos. Carpz, p.z.conft.42.4¢c( 10.66 20.
Et taptum hac vice de Periculo Dotis dixifle fufficiat. Anguftia tempe-

rishic calamum fifterejubet.
Bbi, wterne D E VS, fit lasws Glovia ¢ Honos.
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Medici, conftitu# ; juxta ANTHON. FA |
cid L. 0. Tits 29+ Def. 10, vocantur Clari
KLOCK. Uol, 3. Conf. 144. 8,13 @gviparantu]

bilibus , TIRAQVELL, De Nobilitats ¢.264 4 1

cuntur deRep optimeé meriti, COTHMANN
Acad.14. 7. 17 & meliorem ducere vitam, g +

| Religiofi & Pradicatores. CGARPZ Lib. 30 Re [}
Sed non omnes, qvibus Advocati nomen trik |

his infigniri merentur titulis, non dicam d &

qui , wan fie nur efn fupplicatum aufflesen tg

ftatim partibusdicuntur Advocati, rectius, %

pafen ) Gatmetiers, fed de illis tantum qvijF

merum Adyocatorum qvidem recepti, fuo} {,

aunere non rece funguntur, Temporis & | ¢

farum anguftia non permittit, accurate oml -,
cenfere,;multominds pertra&a.r(.e, vanam ad

um boni, & deRep. bene meritiAdvocati req| £

tur , binis qvedam dicam : Advocatus,ant¢’y

caufam defendendam fufcipit , fundament ¢

\ probe examinare debet, {i enim gvam fcit in ¥
fufcepit, aut qvam in progreflu talem effe x|

nec deferit , non eft, nifi inmal {enfuw, Clni ¢

non eptimé fed pesfime de Rep, meritus, coi.i

~ tiam vulneravit, litigantium pecuniam: in | i
‘damnum, fui verd commodum perdidit; § ¢

in caufa qvantumvis jufta,titulos fuperius ad 1,
merentur Advocati , qui caufamnen fidelit( £
“tractant , fed burfz, non conftientie habent &

nem, qvo fine tot aligvando petuntur dilaf¥

nifi ad protelandam litem, Da bebdwpt 12,

. Advocatus ot ¢ine Fift - Bitte 165. abzule
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