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Tues. L
9 E LEGIBUS ex Virtute prodeuntibus

\S & ad Virtutem ducentibus Piecolams. o7, 10 ¢, 4. 1dems
N in Comit. Polit. pay. 5. p.m.0s7, Ariftet. v, Ethic ult.
Y & 2, Ethic. 1. in prafentia a@orus, primim breviter
B2 /) illarum necesfitatemdelibabo, quz e0 magis appas
o= vie ok ret;quo LEGES mags ab uniuscujusd; Reipublice
parubus defiderantur. Partes autem tres przcipnz 2 Philofopho confli-
tuuntury a quarum iocolumirate pendet anoi\umi:as Reip; ex pravé ve-
rd earum affectione exitium 4, Polit, 14 {5 dt, inquit, ¢la plgia
TEY MMTHGY TUTKY, @Y EXOVT@Y KgAds, QrayRy Ty mMTEAY
Exew xarvg. & pivm B CsAeviperoy ©E; Twv xomioy. debmgey J¢
w @€ s 2oy TiTy i B dixaler, Primapars Conbiliania eft,feu
5 Bs)5 Conllium yelSenatus, de rebus communibus five ad bony m
pﬁbi‘c::m (peGtantibusdeliberans & confultans, Quanam autem eon«
{uleatio deftiruta artezqui &boni Jurelalicet L1 ff. de Jufl. © jur a:g;
fulcro LEGUM guzdilcernontheonefla & turpia ; quz (untnorma &
regulajufti & injufli L 2. ff.de LL non facilimé mole ruetfui? Hine me-
rito Imperator jultinianus amatoti Confiliario LEGEM & JUSTITIAM
cum puris{ervante manibus Noyel.17.¢.5- §.2. Quid quod hzc pars Coa.-

filiaria confultare teneatur 7eg) vay yepwy deLegibus Ariflor d loc. ne-
dumillaspoftponere?Sicut enim Architeius toti obefle poteft 2dificio,
pifiad amusfim afciat & coordinat:ita nifi fecundum normam LEGUM
confilia {ua inftituant Confoltantesin publicum, toti fpé Reip. maxie

mum afferuntdetrimentum, Ex fide igitur & veritate,imprimis Juftiia

& LEGIBUS confulere debent fine fuco, ne Jehonadabiz. Samuel 13,

v. 5. Achitophelis 2.54m.16. ver 21. Camby(isg; Conﬁhariommd:g«i-

bm v Herodot. lib 3 vefhigiaympié premant, Secunda passeft lmperans ]

TEh T VoA ie. Magiftratus. oeig YmeEdemani Pereven <
A ain
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R Y 0 1 PSS N IR T
oT Al TETELL TIWWY, XGY Hevidl Ky ITATRZ Y Key prathigz TE7 quibug
conceflum eft de quibusdam deliberare & judicare & imprimis impera-
re. Arft. 4 Polit 1. Jam vero in tantum abeft ut Magiftratus fine LEGL
BUS efls poflir,ut expediat LEGEM Magiftratui przefle,partim ot nor-
mam {ecundum quam Imperium fuum conformare queat,partim ve_
frenum quo affeCtusiplius coérceantur Befold. in differt. de prem.pen. &
Legib cap. 6.Licet enim LEGES Magiftraro lnﬂxg?am,hicta;en carum
Pominus effenon debet, xiy & mvag &;gxm BiAmoy, t8r8; o=
saeioy yop o QPUAAKS KY O?rvge'm; 705 vopais fi quofdam imperare_,
praftac, illiita fune praficieadiyucculfodes Legum, 1Harun;q; miniftri
fint Arsfl. 3. Polit. 16. Quicund; igitur jubet imperare »y yeyis e. LE-
GEM tanquam mentem divinam feu effatum mentisdivinz quia ex
fatione Lex ortum trahir,qua ratio efi divinz particulz aurz,ille jubet_.
imperare oy Osoy xgy ¢ yousg 3 ficut contra jubensimperare Magi-
firatumut hominesereosnlina xgy bygsov adjungiebelluam 4riffor. d,
foc. Cupiditas enim hominem quafiinbelluam mutat, dumrationem
€jus in captivitatem ducit. Quinimo penes Magiftratum plena Legis
actioeft! ¢ ff deadoption. (.1, C. e0d.Lege enim agere non tantlim paz-
tiumeracfed & M;giﬂrams y qui fecandum Legum aut JCrorom pras
fcriptam negotia expediebat Baichov. in o2 agsm fabtit, SE C UND!
DIVISIO JURISDICTIONIS IN voluntariam & contentiofem 3, 7
Superefttertia parsjudicansfc. vel dixagfgsor feu dixg,xeles o8 M-
xeie ¢y adix¥ s Ethic. 1. Caufzs forenfes legitimé cognofcens & di-
judicans vid. Arift 4 Polir. ult. Etin hic LEGES familiam ducunt 1.pro-
prer iniquitatem & malitiam Judicum, 77 pdp embupia asbigwmy Koy
8 bupss agyovms AespiPet xgy o pises dvdpus 3.Polss 16.Ve-
x%m 7% vouw mlyTiney 8y v, YUy de duégwm’y,/y Sy Yy
TET Exey FEoELY 3. Polit. 15, Lltut enim quéd juﬁum fit interdum {ene
tiantaffedtaum tamen fervi plerig; funt,& vel favore, vel odio vel ami.
citia ducticontra jus & Julliciam (zpé pronunciarent,nifi LEGES recté
latz illis habenas injicerent,quia ayev apefawg veg o vou @ e53 3.Pol. 16,
3, propter eorundemignoranuam & inconftantiam; ciim quianebuld
mentis acumini poft lapfum obduéta non intelligunt (episfime quid re-
Gum ﬁ“]uidheng&um, & itacerebrinas ferrent fententias, tim ql;c‘gd
EUER
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alias in una eademq; caush non uno fed diverfo fepius pronnnciarent
modo:anfveverum namq, o &y 925 MAITIX LSS dexai; MR medT-
Ty ©C9g em;gfixv K ;ga'cgw peraffectionem & grauam Arift.d. loc LE-
GES avtem cum omaibusfemper unaarq;eadem voce leguuntur Ci-
cer. 2, de Oﬁc.p, m.83 Utverilimum it illud Anmebalss Scoti ad l1b.3 Ans
#al. Tacsr.1bi: at poltquam exulequalitas &c, inquiesti; In-
seromnes bominum [audabilinm fpecses maximi digni funt laude pri/ei LE-
GUM snyentoves. Qut fi mos primus inter mortales, certé (ecundum Di.
gnstaty meyeninr locum. Hisaddel.1- € 2 ibi:Lex inventum ac munug
Deicliff.de LL © ibid Bacchov in apmmn. 4. L 25.ff. eod | 9. L 10 C,
€0d.Nov 26 c.1.infin. Nov. Leon 19 pr. Nov. Leos 36.pr. it preem, Inf}.
pr Conft de Juftintan Cod confirm.pr. & ibidem Aecur/. Sermmg 0¢s
SRegiments su Augfourg de Anmo 00, pr 1hi : SRann aber austeendigee
Kricg &c. Erflarung des Sandfricoens juNAicnberg dednnaisze proem,
ib1: Dietvetl aber die Befes gemeiner Recht &e. Areffor. 1. Polit, 1. in fiss,
s Eithic 3.4 Rhetay-1, lsbr demundoc 6 multvd, alits in lock.Cicer des
LL is. 2, Offic p.m. §3. & 11 ovat. pro Cluent,

2. Sedlufficicearum neceflitatem (alem attigifie, ad rem ipfamy
defcendendum eft,Cum vero zquivocum ante fitdiftinguendom,quim
ad cjus definitionem per quam gxaszy yywe/éaf/,ey arsfl, 2 Meiap. 3.
perveniamus; lex quot accipiatur modiserit pramitendom.

3. Lexiadgjvelalegendo proprer delcGum confuliatione & cone

enfione aliqua honeftarum rerum & rejectionem turpium Prccolom gr,
19.¢ 25 Wejenbec.in § Lexeft4 Inf.del N.G O C Cicer. 1. de LL ubi
air:Egolegemalegendo appellatam puto, nos dcle@usvim 1o lege po-
nimus; vela ligando didta, quiaobligat £ 2-1 7. ff de LL. tot tit dejur &
fai. sgnor 1 7 [f.dejur patronas. I. 3. 9.10.C.de LL Nov. r.¢ in fin.c,
emni autem 4. dift, 3.¢ qui aurem 1 dift. 10 (qua Graais you@n dicitug
aut 2o T8 ys}am atribuendo quia tnbait unicurg; quod (vum eft are
gum.§.3.In.del O L lae, ff eod. Ciger 1.de LL autdom 7818 mente
guia a divina mente prodiens pcr hnmanam manat undePlato12. de LL,
inquit, Jegem obtinere momen [imsle somins mentés ) duplicem habet {or-
mam 1. Extrinfecan , quatenuseft nudsvoluntas & decretum ilhios qui
habetMajeftatem 2 Istrinfecam quatenusiilud fuperionsdecretum cons
yenut cum mandatis Des, jureq; naturaly & ad communem poilitateme
i A2 tendig
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tendit. Illa zquivece tantam dicitur Lex, nam fi nudspopuloram juflis, 5
Principum decretis,fi fentensiic Jadicum juraconflitucrentur: jus effet lasro-
cinari: jus adulterare: jus teflamentd falfa fupponere, fi bac fuffragiis aus
feitis multitudinis probayentur Cicer, i, de LL. Hac perfedhillimacht,

4. Exjamdictisautem patetymein prafentiaa@orom de Lege hu-
mand & Cuvili Legibus Divinis & gentinm congrod. Lex enim Provi-
dentiz quam Semesa de Providess, cap. 1. vocat atesnam; & Piccolomin-
grad,10.cap. 23. legem legumnon hujusloci eft: Defenibi intenim potefty
quod fic certus ordo &julta difpofitiog D EI providentia gue univerfis
preeft Senec. dsz. ¢ap.1.rebus naturalibusinbota, Gud non incidunt cun-
Gayfedveniunt Senés, de Provid, ¢cap. 5. De hac euam Cicero venitintellis
geadus2.de LL.dicens ¢ Hanc igitur video [apientsfimoruim fuiffe fentens
tiam,legem neg, bominum ingensis extcogitctam,ned, [citum aliquod popule-
yum, fed aternum quiddam,quod univer(um munduss yegeres , impeyandi
probibendig, [apientia. Itaprincipem legem illam & ultimam mentem effe
dicebant,ommia yatione awt cogentu aut vesantis Dei: e% gud illa lex quam
dij humano generidederunt vedic eff landata. Idem 3 deLL hanc appels
lat fwpremam legews. nam & bics inquit (mundus {cil ) Deoparet, © bauic
obediunt mavia, terra g,  bominum vita jufiis fupremé legis ebtemperat.

§.. Porro Lex humana & civilis fumitur 1. lauflime pro omni regu-
13 Gve julta five injulta, Sed ejusmodilegesinjultum quid continentes,
qualesaoanullz fuerunt apad Perfas,Egyptios,& Grzcos, nulio modo
legis nomen merentur, Etdedllis veram eff illud Ciceronis 1. de LL. afe
firmaatis,fultisfimum effe.exiffimare omniajuflaeffe, que fcita funt in po-
puloruw inflitutis sut legibus Quam acceprionem hinc proculrelegamus
2latct. pro precepto honefto L. 2. & 7. f.de LL. Give {cripto five non
1.6, neﬁd-fj'uﬁf vel mandat, doz. dent, 2. pro pactis five conventioni-
bus contractui additis (e pro ipsa contratus form4 .23, deR. 1 1bi: fes
gem (i.¢,formam & temperamentum ) conrraltus dedit: quia ejufmodi
pacta hoaefta enam & zqua eflc debent d. 1. 2+ 16 * excepto eo &e. | 15,
ff.decondition. inflitut. argum. I, 26, 1. 123.de . O. L. 4.C eod. HincLex
coatractus dicitur & 8. deprafey. verb. item Lex Locationis [, 24. focas,
¢ond. quz elt formalocationisl.y §.3 folus.matrim. it, lex condu@ionis
S ale.Inft. delos. € conduc, 3. Strictius pro omani jure expreflo confenfu
fancito,quofenfu confuetudiai opponitur §. 9. §. 10. n.de t N. G & C.
hovhel G Lt gaideLL, 4, Scricullime pro fpecie Juris Romani ferptis
' quam

@
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quam populusSenatorio Magiftratu interrogante veluti Confule cods
{titucbat.§. 4 In del. N. G. G C. & opponitor Plebifcito, SCro &e, Es
has 3. pofteriotes accepriones genuinas agnofco.

6. Cum verd,utdiziy meijam fitinftituti, 2gere de humanis & Ci-
vilibus Legibus quatenuscum Divinis & Gentium conveniunt; brevie
bus etiam ante definitionem illarum de Divinis agere Legibusmeum.,
erityutpote fine quibus (moralibus failicet ) fiec humwanzhodie quid vas
lentec. Impevatores 1. verf. quicung, ergb dift 9 Lex quippe Imperatorum
non fit {upta Legem Deifedfubtasc. lege imperaroram 1.diff. 10. necli-
cetimperatori vel cinquamm Pietatem cuftodienti aliquidcontra divinas
fandata prefumere nec quicquam quod Evangelicis Propherticis aut_
Apoftolicisregulis obvietageres. how lscer 2. diff. 10. Sicorenimin po:
teftacibus focieratis humabz major poteftas minoti ad obediendums
praponitor:ita Deusomaibus &, queconira 2.4if}. 3.

7. Divinzigiar LEGES (unt vel certi, vel perpetui temporis.

8. Ceru tempors {unt tam Ceremoniales, quam Forenfesfive Stas
tota & Judicia,utivocantar Deut. 6.ve7f i 1llza Ceremoniisi. e, exter-
mis adtionibus & ritibus cirea facrifiaia totvin §; coltuem Leviticom fic di-
&2, umbra faltem fuerunt corporis CHR 1 S T T adventuti, &ided nos
nonobligant Fer. 31, verf. 31, Mart 11 verf. 13, Matt, 12. ver[. 7. & §. Mare,
e ver/. penult O'ult. AGor 15, verf.1. 2. g.10 Heby. 10. vevf 1, (cilicet quoad
ofum & externam obfervationem,non quoad Ggnificationem, nec quos
ad [cripturain five le&tionem Convad Dieter. in infl, Catec. de Decalag.
Jive Lege pag m.73. Adventante emm cofpore umbis evanelcit Colof. 2.
yer). 17. He Politiaim Judaicam attiones & judicia concernentes neqs
nos hodie (tringuntablolue & Gimpliciter Gem. 49 10. Matt. 23, a1, Rom.
13.4. quia fueruntad uanm & folum populam Judsicum dire&a, &ad
terrz Canaan circutftantias, illiusq: loci conditioner atremperatz, O-
mnes autem Leges debent ferri pro natord populi & conditione cujuf-
eung; regionis Ariff. 2. Polit 6 cojasverbadigna (unt quz apponantur?
3’5‘? ﬁvlywa@{m\v t jnquit, weo; Jz]? B’\:m’? ':79=/w, T vfys;,:afg'g ::z
Y Xwesy , XY TSE a’w@gwmﬁg ) €% 3 xahag exd weseS vy ngy weds,
T8 YETIGITHE T 86,6 It Ty oA (v Bity mdimdy, Piccolom. g,
10.¢ 36. € nondebet 8. exs. de confany. O affin, Reformation quter Pol
tey sit Auafpurg de anmors30. fub sir. voh répfigen Knedyeen und Dienft’
borren sbs: 1016 Diefelbig nach ¢ins jeden Sanbds gelegendycis & e, mifi quid

A 3 de
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de moralibus participant v. e. quando precipiunt punienda effe malefi-
cia, eatenus enim non funtabrogaiz, quia wac ligant non ut Feren{es
{ed utMorales,

9. Circa Forenles hic,antequam ad Moralesveniam,lubet Quzre<
ge An Judzi 10 noltro Imperio viventes ad aliarum quam Legum (ua-
rum forenfium oblervantuzm cogi poffint? Quod A. Communi enim
noltzojure utantur, quateous vivast in noftrz Rep. L.7. G ¢ C.de Fud,
& Celicol. Secusautem (eces habetin Legibas noftris Ecclefiatticisc de
snfidelsbus 4 extr. decopfanguin, G affn. ¢. gaudemus §. extr.de divors,
Exclufi enim Ecelefia bujus L?glbuslubcﬁ% nequennt, Ad hzc, impera-
musillis ut Politici. Caztertm fi illiscum Chrftiano hs it hujus forum
wcut adops fequi tenentur L.25, C e0d. quodcontral 2. 5. C.de jurig,
eun.judic. luls, C ubiinremaid. Et G volunt contrahere cum Chrifhia-
no infcripus fiat hoe coram Magiftraty Chnftiam R. . su Augfpurg
de annoissa.g. Dicfem jubegegnen

0. Perpetui rempons it LexMoralis, quz,cum fitDo&rina aDeo
teadits, pracipiens qualesnaos efle, & quz facere, quz omittere oporear,
requirarg; perfe@tacm obedienuam erga Denm; omaoes & fingulos oblie
gat adec utnullius Principis autMagiftratus, multd mipus Romuln Ty
ranni decrete immugan y nedom criminis, quod bac lege capitale elt,grae
tia fiers debeat, videarur Niel) difput feud. n.th. 2 212 4 sbu: Himeonili-
bet judicandam qudm redké (pe bods¢ Pringipes & Mag:firazus ©¢. Dei
enimjufia contemoens (ciplsm crodelion gladiotrncidat ¢ duo walal,
dift.3. Quinimo Moraha mandata ad naturale jus fpectant, atq; 1ta pule
Jam mutabiljtatem recepi;’fe wonltranturper Deuter. 17.18 € 19. 70/. 23,
c.ion e uls ver[. Movralia dift. 6 peyc.smom licet 2. dift. 10. ¢. fupey €0 %
¢xtr.deufur. Do Reinf, de regim. fecul.lib. X ¢laf 5, 6aps 6. B30, 1hi:quds
genus tamen divini juriiten refragarur autoritds,

11. HujoLegisMoralis quataor facit attpibota cgjuncim concpurrentig
Clarif Dn.SR¢inf: deregirs, fesul lib 2.6l.2.6ap.2.5.3. O 4 1utcumlege
naturz conveniatg, omnes leges 1 .8iff. 1.quz priorlegeMoralieft,& cfilla
Lex Naturz falicet, violaretpr per Adamum , prafcriptom novz Legis
moralis {c1l, neceflarium fuit Palyder. Vergil.de Rer.snv.lib 2,cap.1,p m;
Tol. 2. ut eadem inN. T, repetatur {ub przcepti pomine 3, utcaula ob
gnam lata eft communis (it & perpetua ratnonelocitempons & chfonag

Tum 4. utad omnes hominss siam genules aceommadsing,
: 1, Sed
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t2. Sed de Divinis, quantam ad pafentem difputationem requirid
tur, fatisdiCtum eft: Ad humanas & Civiles progredior: quarum def-

nitioelt inveltiganda, Duplexautemillarum definitio dar; poteft: Abe
foluta & Refpectiva,

1. Ablolutacelt, quod fintregula ex naturalira
perdivinam mentem fluens, ad id quodredtom

14. Dicitur abfolura, quiaabfoluté oftendit, qualis Gexin thefiefle,
debcat. Additurautem guod fing regulaex hathraliratione & difcretione,
Omnis enim Lex Civilis & flatutum efto rivulys exfoate naturalisratios
nisdeduCtus, Ddsren, 4dl, 1, ff.depadt. Ernefl. Cothm, od tit. C, de LL,
fum.50.G'53. Naturz quippe vinculum ar@ifsimum inter homines Pa-
tris Gmul veluntatem & Principisautoritatem fuperat valer,
Max. lib.7.¢.7.8. itein M. Amei pP. m.183. Quam hahentes Eihnici cum
neglexerint & fulcar: paff; fuerint, ;M“Z“” Ty a?agm 78 aQ%ord
fez &v opoi T é;@'s@\, @9&373 éwgga??'rx » RGY TETEV@Y Koy TETéﬁz-a
oWy s Ky egmETWy Rom.i, ver.23, 3

15. - Ex illa autern naturali ratione primatio prodeunt Leges Na«
turales feu Jurisgentium, . quas cam ipfo genere humano rerum Na-
tora prodidit f. v Inff. ver. divif & natoraslis fatio inter omnes hos

miaes conftiiuit §, 1.Infl. del N GG c. (quam rationem Cicer. 1. des
LL.vocat fummam, inhitam in natwri qua confertur

tione & difcretions
eft obligans;

cam zlia ratione_;
quz quafi involuta efty & ratiocinando evolvenda Cafpar Aldenac. ad
8.§,1.qud de re videatur etiam Ariff.optimédifferens

6.Ethic 2.)quz ras
tione naturaliinter omnes homiges

pe;aequé(e:vamu:! Ideacquir-rer,
dosw. divina quadam Providentii conftnute §.11, Inff. LN.G.¢¢ C.&
cordibus hominum infcalptz Rom, 2,15,

16.  DicolegesNaturales feu Jurisgentium
mines pertideat, Cam autem jus naturale refertur ad sdlus qui homis
nis funt proptii y néc communes cam reixquisanimamibus,zuncjus nds
turz pro jure gentiurn feu humano :ﬂraccipiendum._ vid. texe, [, 3. §bis
cum naturalis fit & omnium gentium f, locat. cond. Vefenbeo. ad §. 11,
Influde R.D. ex Caftrenf. ini.1. pr. dé padi, Etlicet jus naturaleefle ftg«
fuam, quod paturd omnia animalia docoit pr.1afl del. N.G. & ¢. 1.1,
8. 3.ff.del. @ L fcilicernon pramonflrationerationis, fed inflin&o ap-
petitus efenb.addi&, pr. feu materialiter non fotmaliter Hunn, 44 d.ps.
vel quia in nonnullis bratorum altibus fimulacra quzdam jurisappa.

venc Bacchop, in primam partem 11 fub Sit de JURE 1, 6, D, Schwobel,

difp.

quiaLeges propri¢ ad hos
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difp1, in T1.th 2" eandé tamendefinicionem legibustribui polle sonarbi.
tror 1.quia you G vy rgsrny € yd ey, Nyos av Vet @ Pes-
p;iﬁ;ag %, v lex vim coadiva haberoratio ex prudentiz&mente praf’e&z
lO.EtL‘J;. 10. At brutorum appetitus naturales poiTe cogi nemo facile
dixerit, quia deftituantur pradentia & ratione gue eff de vebus bumanis
divinisd, ( guatenus samen &b oS [pedans ) verum judicium ac fenfus
Jipfius (. 1.deconft ¢.4, Tunc coim demum ex recta rationeagitnt,
bray B ahopov wio@ g Juxns iy REAUH T ASYs oY Evepy ety iy
avTs éye/g,%.'zy quando animz irrationalis pars non prohibet rationa-
lem (uam exercere ationem Arifl, 2. magn. mot. 10. Rationalis antem.
pars animz pror{usin brutis delideraturvid. Arift. 1. Ethic, ultim. 2, quia
brata non habent praelectionem 23 Ao KOWEY 7 @eosigiorg A TaN
&Adywy Ariff 3. Etbir, 4 E. necex maleficio obligari poffunt. Obliga-
tio autem przcipoum Legs et munus. 3. Animaliabruta injuriam fa-
cere non poflunt, quia fenfs carenti. . intelle@u §. 2. In. fi quadr. pay-
per.fec. dic. .1, §.3. ff. e0d E. nec fecundum legesez damno dato punis
ripo(funt. Punire autem legis virtus elt {7, ff.deLL.

17.  Exjam ditisigitus manifefumeelt, leges quafdam revera na:
purs «{Te,nec omuoe jusex opinione & atilitate flexiffc ut quidam fawe:
sunt,inter quos etiam Horat. [ib.1. S4t. 2.

QAtq, ipfs wtilitas juftipropé mater & aqui
Recius Philofophus 5. Ethic. 10. ® mAimxer Sixasoy Crvile jusdividit in
» pwv Quey ™ myiey R Ty eawsy exov doyaw paturale quod
ubig; &apud omaes homines eandem vimhabetn d¢ yo,mx?y & legi-
timum, (ubi notandum jus Civile apud Philofophum latius fumi
quam apud JCtos, quandoillud pro eo famunt quod ex unaquag; Civi-
tate appellatur veluti Athenienfiam § 3.Inf.de 1. N. GG C.§. 208,
& eatenus jus naturale {ub civilinon comprehendicur. Ided autem Ari«
{toteles naturale jus Facit fpeciem civilis juris, quatenushomo natorzine
ftinGu impellitur ad civilem focietatem colendam Magir. ad cap. 10,
5. Etbis. ayfpamr@e geg Qi WA TIHY &5:1}1.2?9!!:, 2, Vel potius
dicendum eltyper = dixayoy mATcor intelligere Ariftotelem jus qaQ
otitur Refpublica-Et utitur vero Refpublica partim communi omoium.
howminum jure quod eft naturale, partim fuo proprio quad et legiti-

mum & pofitivam /4, 9. f d¢ I, & I, &alio fenfu stiam Civile dii folet )
AR Iiem
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dottorum difputationeverfantur,nibil eff profeddprafabisss, c-im plane
insclligi nos adJufiséam effe natos, neg; opimione (ed watarjconflitute wos
¢ffejws ldem paulo polt: Hee autem sn opinione exiBimaye , vog innatur i
poneye dementiseff. Et pro Milon; Eff nobifium nata lex: geam nos didi-
cimaus accepimus,legimus\verhm ex naturd ipsi arvipuimu, baufimas, ex-
prefimas: ad quam nom doi fed falki: o inflituti fed snbuts fumus p, m,
247. lmo hzc adverfariorum (ententia impingit in tria prxcepta juris
§.3.1n.del & 1.1, ff cod. nobis infita & patwuri nota ex quibusjura
flunatomnia, Suntenim illa regulz communiflimz, (ficeidz quia plu-
rimz ad hastanquam generalioresreferripoffunt, ) & prima quafijuris
dictata,quibus velut norma quidam examisamus quid jullum fir, quid
injullom pid. Lindem. in biffor. jur, Rom. th,1,¢& [eq. Sechuobel dip. 1.
jo 1. 1b. 17, |

18. LegesNaturalesabrogarii,e. prorfastolii 4102, dey, S. neque-
pnt;in natura enim fen virtunbus natarabbos in creatione & confe.
queater pergeneratiopem hominibus conceflis,& ratione pofitz funt ;
Igitur non folsm us lywen in oculismanet idem ,donee paturaboming e
incolamis sita notitiamaturalisin mende manet eadem ; [ed major etsem s
Frmstas cft norusia bujws , quiacfl vadiss divine lucis,congruens cum noyimd
divina menti aterni & inmoti, quam DEILS nequaquam vault mutari
Pbilip. Melan, lib. 2. Epitoss. Philof, Moral, [ub tir. de uitatd definitiores
juflsrie p.m. 93.{ubrogari tamen i, ¢. adjict 1lhs aliguidvel eviam: iofle-
¢hillas fragm. Ulpsan. tsz 1. §.2. pofle flatno, Hanc autem ivfexionemy,
in hypothefi feu proparte fuftioent,dum in quidam Rep, ad Cives ac-
commodantur, in fe tamen confideratz &ip thefifeu 1o totvm immu-
tabiles manent,Et hoc eff quod Dd, dicunt,leges Naturales pofle altera-
ri,modificari & declaran. Huc facrtl, 6 §.de 1.6 1. ubr pon ineleganter
jus Civile definitur,quod ne g in totum & naturals vel gensinm vecedit, neg
peromniaci feryit. Ecconftatex Phyficis, €a,quznatora conflant, habere
principium partim accretionis decretionilye, partim alterationis vid,
Inftis. Phyfic, Jacebailib. 2, cap. 2, © sbidem Zeifold. lis. b, Facihus anieny
mutari poflunt Leges jorisgentium {ecundanj.

19. Intantom vero Leges Nacurales abrogari non poflunr, utnecin
Priocipe ( quanquam {i conira leges Civilesmotu proprio cum Juftitid
& (alvoure texvjaliquid flatnar julka cavsi meverividetur ), 4.4n fin.de

5

pen,
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Rostock

@féﬁ.é..-) 11 2 S
g 3 A . . . t 3
3usin Clémenting unic. de probas.illis enioe folutus eft /.3t f.de LL

; F

| 23.de leg.3. ¢, cum nabis 28, in fin ext?. de teftib, © ddteflarion. pese
d

‘

23.deleg<3.1.4.C. de LL. Nov. 23, cap. 4. Nov. 105, ¢.2. §.4.7id. 15, 47.)
contra Lepes Naturales EdiGtumDecretam velRefcriptam promulgance

julta cauf;prafumatur Quam fententiam magis recepram feribic Mys-
fing. Obf. 8.cent, 4. Hinc Imperator & Poniifex ferre fententiam omifia
citatione non poflunt : quis ideo pars citatur utfedcfendat, quadefen.
fio clt dejure naturali & gentium,quod per Principem vel Papam aufer-
ri nequit, Wurmbler. practic.obfery.sit. 22.05(13.

20. Ha&enusde Abfofuta Legis definitione ; fequitur Refpectiva,
quz iterum duplexeft 1, quatenus confideraturin fatu prafertith popu-
fari Romanorum z. quatenus confideraturin flaca Modarchico,

a1, Lex in ffan prafertim populari confiderata, eff, quam Populus
Romanus Senatorio Magiftratu interrogante velut Coofofeconftitue-
bat§. 4. In. de L. N.G. & C.Quz definitio continet dugr Caufam Effici,
entem legis ferendx {cilicet Populum Romanum. Legis namg; ferendz
poteltatem (ibirefervavit Populus Romanus. Scitis nobss effe, 1nqmont
Potumius Cominius & Sp.Casfius Confulesad PatresConfcriptosspud
Pioay{., Halicarnaf, ib 6.antiq.Rom § 9. p, ™ §42 jaminde 4b . C,
fegem, quererum emnium [ammam Senat s poteflats pevmiziit pyerer Ma-
giffratuum creationems, legum lationem , €& bellivel mferendi yelfmiendi
arbirrium: boram enim trium poteflavem effe penes fuffragiapopali vid. Liv.
fib.7.c.17. ps m. 45361bi: quedcung, pofiremum populus jufisffet idjous ran
tum, effet,juffum populs & [uffragiacfle. 2. Modum,qouad conflitutafues
ritSenatorio Magiliratu,velutr Confule; rogante. Bogariemm folebat
populus tertiis nuandinis ; ratamne legem perdeas nundinas promuls
gatam habituras effet, annon, Hinc Gell. lib. 10.¢. 20. teftatur; nullumy,

plebis aut populijuilum fieri potuilfe, nifi pepulas aut plebes rogetur .,

Nam f{ive cum populus fivecum plebes rogatar, five quod ad univerfos
"
fonsro-

pertiner; torius hujus rei jurisq; caputipfum & orige & quahi
gatioeft. Cziertim de more Legum ferendarum apud Romaaos fcita
prorlus digno vide Paulum Manutiom bujwg, b, |. Epitomatorem Rofin,
Antiquit. Rom, . 8. ¢ 2.

2z Non minusautem poftea Plebifcitum valere ceepit, quamLex
aPopulo Romano conftitata,per Legem Hortenliam 4. 57 4. In. . I. N.

Q. & G.Blin. 146,16, ¢4p.10, cojus verbalunuQ Hertenfius Didiator inm
plebis
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plebes fecefiffet in Faniculum(quod fallum eft propter 2 afienum & gras

ves & longas {editiones Liv. i Epitom. lib. X1. ) legem in Efculeto tuliey
#t quod eatnliffer , ommes Quivites tenevet, ir: Gellius [, 15. ¢, 27. Leges gui-
dem mon propriéyinquit.fed plebifcita appellantuy,qua tyibuni p[z&afe;;e. i
$ibus accepra (ums: quibus yogationibus ante Patyisif non tenebaniur, dos
wec Q. Hortenfius Dilator cam (egem talic, jure quod plebes ffatuife:,
omnes Quirites tenerentuy, Nec obftat quod Q. Publius Philo, antea,
Confu!, poftez a Collega T. Emilio Mamercine Dictator nominatus,
dicaturlegem fecundilimam plebi tulifle,ue Plebiftita omnes Quirites
tencrent Liv. lih. § ¢. . p. ;. 506.*Dicendum eft enim hanclegcm tan-
quam adverfam Nobilitati(uz ibidem dicitur) Patritios non accepifle,(ed
tumdemumcum QHcr:enﬁus eam ferret; nec recedendom hiceft 2l
antoritate & re{%;rrfomo tantorum Virorom Plinif (., Gellidy imo ipfius
Imperatoris Juftiniam §. 4. Infl.de LN. G. G C,

23. Sed poftquam, Lege Regia feaImperij 3. C. de 148, G quem.
adm. teft. ordin, (ub Augulto,unde & Lex Augufltidicitar /, 12.§. . ff de
wanumif]. latd, Populus Principi &in Principem (hoc enim videntur_,
velle verbaei €@ ineum L. 1. ff. de Conflstution. Princip.§.6.1af. de 1. N,
G. 6 C, addemonltrandam enixam Populivoluntatem qua tranftuht_,
fuam imperinm;Bacchoy. in 2 mgame fub tit. de Conflitutionibus Prisci.
pum 5.2, quanquam necablurda fitillorum fententia & explicatio, qui
RBelativum ewm accipivnt pro Reciproco /e Wefenbes. ad 6.5.6, Inf, ..
€ 3. 1it,C, necideo peccant in Grammaticam,ut nonnolh velunt, Reci-
proca enim (ui & fums pro relativo & & vice versi accipiuntur Vallain s
Elegant, deveciprocat. fui O fumecap. 9. & €ap.16. Sic Claudianss in Epi.
thalam.Palladij &Serenz ver[74. reciprocum fibi pro relatiyo ¢4 ponits

Cum fibé poft domitos & Partica fulmina claros ;
Sceptra daret miles.
Idem inEpiftol, ad Serenam verf. 25,
Qui fibi carminibus toties luftraverat aras
Junonis blanda numina voce canens. Vide ibidem.,
Cafpari Barthl animadverfiones) omne Imperium fuum & poteftatem ,
abdicativé,non cumulativé conceflicd. L. 1 ff. de Conflitution Pyinc § 6}
Inft.de.N.G. & C.1, 2. §.01. deorig. jur. Solius Principis (eu Imperaro-
pisfuitconderelegem 4.1, @ ult, C.de LL. :
24+ Quod itaq; Principi placuit Jegn [7, sondendinds aBimo prola-
B2 7

-
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sum s9gum. L. 7. C.defentent. & inicrlocst o judic ibi: ne¢ vox omais
jadicis, Mynfing. ad§. 6. Infl.del. N. G, G C. illud legts habuit vigorem
& quodcund; vel per Epiftolam confhituit ( i e, bibello (upplici aditug
vel a Magiftraubusvel jadicibusvel a privatis autconfolenti de jore re-
{criphic aut poftulaati refpoadit Dowel. 1.comsr. 9, ) vel coguolcensde-
crevit (i.e.in aliquos cogaofcens dere controversd pronunciavit & des
crevit ) vel Edicto pracepit (i e, motu fuoaligaid publice edigit fea juf-
Git,ut fieret Donel.d. los. ) legem effeconftacd. 8. 6. Infl. deL.N. G. G C,
ita tamen ut Decretum illad & Edictum fit legitimum & honeftum,

25.  In Statu Monarehico igitur confiderata Lexdefinitur.quod fits
fummi Imperatoris Conflitutio §.. Inff. de L N G. © €.
§ 2.infin. Infl. de bis qui (wi vel alien, fuy. 1. 9.deL & 1.rubvicdde Confli-
surionibus Principum, | 61§ 3. de¥. 0 Nov.66.pr. & 6. 1.¢ Confirtusio 4s
diff.2.adhibitis in confiliam Proceribus f 1. pr defer.1.3.des
syanfait. b 10,§. 6ide beved, pet.[.22. e0d. [ 1. C.e0d L 16. derit. pupts
© ibi Gothofred. 1. 3. pr.de dovat. int.Vir.& Ux. [ 1.§.1 de tutor. © cur,
dat. | 8. C.deLL. SR 51t Spenerde annos70.§ denfelben it anfanes
§ dietweil dbant foldjer §. tweicers als aucy & § alfo haben toir Chure
flrfteri & feq. R.Ae  suAugfpurg de anno 1559. §. daraiff wir éns §.
ferner Haver wir vng &'§. damir dan hinfiire im . Rewch. R A pu
Speper de anno is2 9. [ubtit. Conflitution oder Mandac tuider die Wiw
dertduffer/§. undwir ChurFieften/ Jrflen/ Pezlaten &c.&e. impe-
rans & psrmictens Lo, ff deLL ¢ omnsk dutem 2,difl. 3. Imperat
feilicet in genere xgd> exdsyy 2y (gv Arifls 5. Esbic. 5, permitut au-
tem vel tacité omaia failicer qua non prohibet . 43.§. 1. de Procuras. | ks
§. z.de tefltib, vel exptelsé cim quid concedit quodaotea jure oblerva-
sum non fuit. relta, pofﬁbﬂia c.erit dutens 2. diff. 4. I.zf deLL,ibi
da de avmy ( vopas {cil.) oo T evey T KGAWY XY TWY
&s%g;V Ky QX IVTR XSl §J5L0Va 1S, oportetautem Legem autoritate

fud dilcernere qua funt honefta qua tuepia Bacchor.ad d.L2.inme mgms
%, 5. Argumi £.3. 1. de 1@ Lo §.1. feod. & publice Imperio uti-
Lia avgum, LaG8 ff.de LL vid.Arift 2.Polis 8. 1bi: KoBENE 30 dvesyywatioy
seausctf {c, vdue necelfe eft ut Lepesgeaeraliter fcribantur & 5 E-
thic.14.ibizs 480 vép B KoBeAR 72%g lex ownisin univer(u fatvicur irem
5. EHis.3. O 1ib. 4, a8 Endew. c4p.1, ubiinguits ¢ yopo agepsvser 75

o ¢A -
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g) 'fz‘v?vmy,, ﬂzi&Za’;&m 778 xoivy v Pepors @ miiy, y wig &eisus,
9 75 RUEABIG 5 % KgT 565’*4577)', 1 KoT &N Ty 2edmy wik i hisqs
contraria vetans , (qaidem o’ xdony poxJugjay xandd i yé.
@ Ly fecundom unumquodd; vinam vivere Lex prohibet arif. 5
Eric.5.di 1.7, ff deLL.L 9.C.eod. argum. L i5. de condit.inflit. 1. 79.§.1,
de juy, dot. c. non el 58, © ¢ quecontyd 64. de R.Fcin 680. Omnibus
fubditis necefsitatem obedicndiimponens 1 ¢.c,de L L. L.1a,

C.eod. S.10. laft.dever. div. L2 ff de LL propter peenam Icgiad<
dicam & Conftituentis autoritatem. Punite cnim legis prae-
tipoa feré victuseft d.f 7. ff.deLL i.e. preprium eft in quo Lex confiftis
& virtatem {uam exeric Donell. 1, ééinm, §. Vigenim 2liquis Leges obfe-
varer, oifi paena addira\ﬁr. Legés autem nofioblervari & non fcrriper-
indeeft 3dey 2faPéodn wny kbtcSas n py 3073 ay Ariftii, Rbetar. iss

26. Ethaf{uat LEGES ; quasCavdles appellamusa civitate fic dictas
§.1.Ga2lnft d¢e 1.N.G. & C; Pei Civutatern autetn Imperater non Lt-
bem (ive Muni¢ipium aliquodiaitelligic, fed totam populim adeoq; o-
moesconjuiichm, quiunius Imperio five fegimini fublont, Hunn. adde
.1, Nec inferti potelt, fi civitas feu totus Populus conftituit LegesCis
viles E. don Imperatores, Per Civitatersi esirh cos etiamo intelligo, qui-
bus Civitasjuriscondéndi poteltatem ¢onceflit Donel 1. ¢otnm. 6. Quod
namg; quisfacit peraliom perindeeft ac G faciat per feipfum c.potest qui
63. ¢, quifasit 72.4¢R F, in 610, & patvi ceferef; quiss per fealiquid decet-
nat; autaliusy cuideccracnd) negotiumdedit . 6. §i 1, qued cujiksc. 4ni-
per/. noti. _

47. Legesautem Civiles, quibus tiniverfi Cives & (ubditiin Romas
fio Germanico Imperio utuntur {ont vel mixté vel mere Civiles. Hlag
vaco, qua aliquid difponuntcirca ea,quie funt alids djore patorz vel
gentium /. 6.7 dé 1. & 1. & eatenus non pognant cum jure Naturz,
fed addunt ad jus Neturz circumftantiam aliguam probabili rationes
Philip. Melati. inEpit. Pbilof. Moy. p. m. 10, ubivideator Exemplom.

28. MeréCiviles funtquas Civilis autoritas proprernecefficatemn &
wtililitatern Civinm introduit;, prater neceflitatem jaris Divini & gene
tium e. ¢, quodfeptein teftesidonei pracisé in tetamento adhiberi de-
beant §.3. G ult. Inft deseflam. ovdini|. 21. C, eod, K. A i C5linde snmo
ssia.rubr. YO0 seflamensen Sound folien bi% Notarien, adeo ot iunus de-

3 feceris
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o °q 111 S i3v1t - ,
nficiant R. 20 su MNitrnberg de anno 1524,

§. und fol das perfoniich figen it quod decimus {eptimus anpus idoneus
habeatur ad poltulgodam {
;;

.1.§. 3. de poftalan. Ecin hisfufficic G Legise
puto, cujusautoritasinillisratioelt/, pus
:,jf??f.’zﬁja
5. Caufa EfficiensautemLegum Univerfalium in StatuMonarchi-
co (quem divina afpirante gratia defendere non dubitabo) Romani
olim, aunc RomaniGeraanici Imperii fuit Imperator & adhuc eft. Im-
peratori enim hodierno haac potcltatem eflz erepram nonfaciledixes
rim, nec dicam, Nullam enim nifi DEUM fuperiorem agnofcit K. A,
s Augfpurg de anno 1745 pr. ibi: Haben toit aus anffaelegten Ampt dazis
sviv vom Allmidyigen Sote beruffen find &e. dnde & palliminRecel-
fibus lmperi, bag Dberhaupe vocatur, Hue facit textas in prde Concepd.
ffrorum ibr: lmperium quod nobisa ceelefti Majeftate cft tradicum G 1#
Now 28. ¢ 4 §.2 ubi Jultinianusait: Hancnosgratiam DEO referendam
putavimus y qui [miperii nobis coronam impoluit, 2. Hodiernus Impe-
rator adhuc (ummusefl, & Statibus [mperii ex plemitudine peseffaricim-
perat: videator elegans textus in SR 311 QBormibe desnnoisat. (wb cen-
fie. Romifcher Kanferlicher Majefar Landfried auff dem Reid)stag s
WRormbs tiz. Handhabung Fricdens §. davauff befehlen tviv allen und
jeben obgefchricbenen euich audy hismit aus Romifcher Kapferlicher
Macht/bey den Syden und PRicheen/ diejhrung von deg Reichs wegen
iinfonderheit gechan/ und bey dex Behorfambsdiejhr ung als Romifchenn
Kayfer fchiiidig feyd/ auch bey verluft aller Snaden / Privilegien und
Rechyten/ foihrvon ungund dem . Reich /7 oder andern habde/ ernfiiicly
und fefiiglich gebictend / daf ihr diefen obgefchricbenen Fricden und uie
fer @cehot mit allen Yreickelnund Jnhale fide und fafk halret.

30, Et quamvis lluftnilsimis Electoribus feprers candelabris lucen-
gibusin unitate [pirisws feptiformis, quibus facrum illsminari debes Impe-
yium A. B inpr. ac velut columnis (acrum edificium cireumfpecia prudentie
Solerti pictate fuftentantibus A.B,3is. 3. Legum ferendarum poteflas (ic
communicata; illi tamen non abforbent prerogativam Imperatoris
quam habetin LL, ferendis K. 2. $11 Regenfpurg de anno 1546, 5. So
gvollen auch woiv mit Snad und NI 0ef Almachtigen &e. XA i
Jugfourg deanno 5530, § und meyngn/ fohen ibiipnd svir folche aup
' ¢ pewegle
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fiet Uferlichen Madie velforimenteiz/

D mit 4¢ [ urfiicfien/ Fiirflen und Stdng
De Des NReidhsg Willen/ als nidhytig/abgethar/
ind auffaehiche b i nadh vicigehabrer Handlung
3n fin, toelche O htcten folien/ wollen tir dafs
feibig allenthalben im N / und s Haleen gebierers
und verfdiaffen. X, 2. s21. . und nachdem bifs

Bher in sweiffel geffanden infime: und alsdq
runfer fate und Namenanffricyeen / dieqlle
!

[
¢ 1erdnung bi: folle und wolfen foi
) tffel !

nehaiben im Reiel vertiing
/und alfo su baltzn verfugen. Quibosaatem Conflitntionibos fea

-—

o

™ er D eneen
2 T . S~ A

gibus noftra autoritatis robur accommodanius, illas nofiras quog;

nonmmeritd facimus §. 6, sn fin, de Concept. Digeff.§ 16.dz Confirmar,

Digefl.§.6.protm. Infi. Unde & illz LegesUniverfales rote Imperatoris

iconror unfere Kayferliche anfgangene Mandaces, 1md befhalben auffs
¢

&a

iaton , Sakung und Ordnung R A, ut

Jiachoem audh diefdsat lidse. Quid quodfum=
pore p:x;bav:mMon;rch;asquédem mes

atas nenimia nnias licentia Imperivm evertat
> . !

s . 3 & )a_z\ » / L4 % 3y N}
GOy SKAEAY; T SAYEV IT2 7T LETCLWTECOY. 0T @ ;«5 oy
R 2BY0Y VDA 2t eriry 2 iods e A
A TIoywy & , Coveyayay nevioy plusy weoey my 2¢ %V,
4 AN oy oUT Y A Tyl - ‘.4 =0Q > g b % A
QUTITE 0 ?,v : fﬁr;' v dtTm Ty, %, 75 ;;j?myig!;#a,?i\ﬂ,ﬂﬁq L &~or
i - ) { el

TQY SEXOLPEY Y JUVEVTaY ¥Tiop, 1 €. Servaniur autem Monarchiz fine
gularicerloquendo i dueantur ad mediocritatem. Quanto enim magis
penes paucoscit omois potefias, tanto majori tempote neceffeeft Impe-
rium durare.Nam & ipfi quiregunt minus fuperbium,magisq; bené mas
rati fiunt, & qui reguntur minusinvident.

3 Sicatiaatem Imwperator tori Imperio Univerfales: ia StatusIm=
perti {uo terrirorio Leges particulares feu Statuta confen(i tamen pri-
marniorum Ordinum cujufcunfy Provinciz conderc poflunt vigore (u.
perioritaus Kraffe dandsflrfilidier hober Obrigteit. Quantum enim Im<
peratorinlmperiostantumSratus in {uo territario poflunt fecundum; guid
f6.U avadspyrar fen fimilitudinems, non vers paritatem. Us he Leges autem
io lupremis judiciiseffeum fortiantur y necefum eft eas cohifitmatiga
ue lmperatonis roberari Them, Linsem. inexersit, Juftim, difp.s.ch. 51,

Alias
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Aliis quippe Procerum Leges non fusetanti coboris quin per Imperigs
lem & Majeltaticam legem ns corrigendo abrogando derogando & de-
clarando detrahipoffic X s su Spener de avno1529. fub sir. Kafere
fidye Conflitution ind Sagung foie Briider oder Ed}&‘oeﬂcr.ﬁmber G¢.
in pr. ibi: wollen iiv hiemit ans obperithreer unfer Kayfeclichen Mache!
wollfommenbeit und rechren wiffen/ alic und jede Statuta,, fondere Sae
gung/ Gemonbeit/ Sebraudse/ als herfommenund Frevheiten/wodic an
einigem Ore diefer unfer Kayf. Sagung su wicder erfunden/ allein in obe
angeseigeem fall cafsie ynd abgethan haben/ diewiv aud alfo hiemit cale
Gren, aufffebenund abhum, 1: X A ju Wormbs de anno 521, fubrit,
pag Edictyon Dem SRegiment s Nurnberg intrsar. Jahr aufgangen vou
Succefion Briider und Scheffer Kinder.sbs; Weide gewonbeiren alg
pemRechten und diefer Ordnung s wieder und ungemah / mwiv 0bbes
bachtem Befchluf nach / und aus volifommenbeit unfer Kanferlichen
Madye und Rechren wiffen/ hiemue abehun/ derogiven und vernichren,
Excipe camen JusSaxonicum quod privilegiomillud habety ne corriga-
tur aut abrogetur Reinf.de vegim. (e6. [ib. 1.6l §. c4p. 6, 8.128. Hincin,
terrisubi JusSaxonicum viget contra Edi¢tum Imperatorum annoj5,
Nuriobergz editum de Succeflione hiberornm fratrum & {ororum jus
reprafentationis locum noa habet, fed in allodialibus qui proximior
eft gradu remotiorem excludit per sex. Sanbdr, lib 1. art.3 fub fin. vid.
Mats, Coler.decif 28. ». 8.ubi faroum arbitrawr illum efle, qui exdeci-
fione Henningi Geeden contrariam [ententiamaarriperet, contra mani-
feltam & notoriam confvetudinem : quam confirmavit etiam Auvgu-
ftusEletorin Novellis (sis p 3 conft. 13 §.fis- Schulge in Synopf. Infis
gution. Imperial adtie.1. Lib.3. Inf fub yuby: De tertio ordine fuccedene
diab Inteftazo,Collateralim & quidem Tranfver(alium Natoralivm,
& Legitimatorum Gmuol lit, c. §. fanc in alodialsbus pag. 259
32, Eodemmodo etiamCivitates Imperiales poteftatem Legis cons
dendz habentyquisillz tenentlocnm Principis Gail de arreft, Imper.c.g,
#. 1. & {unt Civitates liberz Jreye Reichsfadee. Aliter feves habetin Cis
vitatibns Municipalibus , quz inferiorem Imperatorerecognofcont; &
loco privatorum funt /, 16.de ¥ S. Atgsinde Civitates Mauicipalescum
privatis comparantur L, 15. ff #8 SCsm, Masedon, abufivé pamg; ha Ci-
yitates earumq; bona habentur publica l,15.8. V. S.vid. Mntt.Supbm.d
40,16.d¢ V.S, quin ob pecuniam hufce Tivitatibus ablatam suferens
altionts
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28icone forti non crimine‘pecu!atustcneturl.gxﬁa'cfaréﬁ cuinon oh:
flach2.§.7.f . ad L.7ul. pecal. Hac enim loguiturdeco calu, quofilci
vel Civitatis Romanz pecunia; d. . §1. de eo cafu,quo Civitatisinferios
ris pecunia eft intercepta Nicol. de Paffer.in LL concil. vid etiam Gotbofr,
add. 1:4.§.7. nifi cum aliis dicere malumus hodié d. legem 1. fublatam
effe per 1. 4.§.7. ad L. Jul. pecalat: Poflunt tamen Civitates Municipa-

lesleges & ftawutacondereper 1. 6. pr. quod cujmc. aniverf nom 1, 3.5, 4

guod vi agt clam . 21.8.7. ad Municip. L1. de alv. firib. [,18.§. 27. de maner.

© honoy L.5. §. 1. de jur.immun. |.1. C, de emancipas. liber. cum confenfy

Subditorum five omnium five majoris pareis Civitatis avgum. l.3. quod

sujusc, univerf.nom. Lg.ff. ad Munisip. l16e, §.1.de R.1 L45.C, de Decy-

rion. fed non abig; fuperioris permiflu tacite vel expreflo Wefenbec, in

paratitl.deLL.». 3. Gail d. lo¢. quod magis confultum tutumgs efle, &

ufu obtineri afhrmaf Mats, Coler. in tr.de Proceff, exec.p. 1, ¢. 3,1, 12,

Idem de aliis Magifiranbus inferiorsbus eft dicendums.

33. Circa Caufem Efficientem Legum etiam Quaftio oritur: An)
Collegialicita in Givitatibus &Municipiis opificum fcilicet autaliorum,
feges,vel pactiones potius per L. 4. ff, de Colleg. & corpor. fibicondere .
poflint? A,dumne quidexlege publica corrumpant 4, /.4, necGat con-
tra bonos moresyautjus [uperioritatis. Unde meritdillud opificum Sta-
tatum rejicitar, qno certorum Mechanicorum filios e, ¢, textorum ton«
{orum opilionum &e. infua recipere nolunt collegia. Etillud obtinet
contra Careli V.Orbnung und Reformation guiterPolicey s Augfoura
de anno 1548. & Rudolphi 1. juFrancffurt deannorss7. rubr. BVon
Sandwercts Sohnen/Sefellen Knecyten und Eehrfnaben prine- Simie
liter &illud 2, exftirpandum eft, quo pacifcuntur, nefpeciesafe fade
minoris quam inter {e Rataerint venundentar Lun. C.de monopol daf ¢iv
nex feinegemadyte Avbeit oder Werck, in feplen Kauff/ niche mehr oder
soeniger perfanffen foll/dann dex ander vid. dic, ordinat.Polit. Caroli V,
#u Xﬁg‘»}au\:g de anno 1544.fubtit: Bonden Nandwercieningemein
quam Rudolphus II, Francefurtide anno 1577. confirmavit, Nec non.,
3. quo pada inter {e componunt, ne quis quod alteri commiflum i,
opus impleat, aut injun&tam alierifollicitudinem alterintercipiatd, /,
uv.C.de monopol. quz {tatutain tantum funtinvalida, ur ne refcripto
quidem Principis revalefcere poffint 4. / un. Nec hiccolorem invete.
tatz confuctudinis contra legesfcriptasgaetendcrc debebamopﬁces,

el
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cumilla perverfa magis fit & isrationabilis,quzlegem nonvincit /. 2, G,
,ig.ejf‘ la::g confaet, b 39+ ff. de LL. Gail, 2.0.31- 1 12.

24. (,_.J,n_,mLm;nzﬁu Materia cz:caq'zam{ampsnonx,r\ es, &
Aonesl.iff. defrat. bom. §.12. Isf. de LN G.€ G hisenim finisLegum

g

’j’xﬁ:t a4 qt nali !npunuﬂ_r‘id na...q,unu:hn"’ alicojusPradticz CL’Z\E".LD}
i ' cft, cui finisillivs Difciphoz quabinfuaditur I\(u”rpta mietaphora ab

il

arte aurifabeiki & fuforia ) Dmb;w:r.zﬂproem. Dial. Bpitem. liz. J. Sic
objeGum astis aursfabril,s eftaurom, quial huic Gais ills artis feilicet
cffectio forma annularis, fcyphi &c. in funditur, Caterum de Materia
Legum etiam agunth 3. 4. 5. 6. & ioff. de LLs

35. Ver (an:ur autem LEGES inPerfonis, Rebas, & A&ionibus feu
Judiciis itaut perfonarum (fatum conditionesg; rite dncerna'u.qxce 2
Leges ve(tiariz perfonarum digniratem &r;rczruoac vamattenduatOrds
xmlg und Reformation gurer Policey s Auafpurg de anooiszo, tie:

on unordentlichor wnd nz?*rcbu SKleidung & leqq. &deanno 1545
u'“’ wunerdenslicher €6 ficheic der Kicidung & feqq. e ju Francfs
furtde anacis77. ut. 9 &leqy. uecitca Res oprimaar pral fcribant nar-
mam,quomodo res recte int diftribuendz & uonmunmardx y lecon-
dumquam alter aceipiat reddatd; alteri que ad'vitam &ad mhutwa com-
moda {unc neceflaria. Quod fi quisillam normam de petfonis & rebus
bené conftitutam everras,& turbet, Adionum formulas LEGES docenty
quibasciviliter vel criminaliter adverfarinm convenire poflumus,

36. Eatenus tamen Res funt objectum Legum y quatenusillz vel
p:a;(easv\lfmumm refpiciunt Gosb: f*ed adl, fin. C.de padd. pigh.lit. vt
Leges etenim quia Jubsntut quid fiat vel non,quod utrumd, ad prafens
& faturum :eum, pth.; ,;5,xm;nmu tamen futaris dant formam
negociis [ 7, C deLL. L1g. € -deveffam.in fin.ibi : quain pofterumtan-
tummodeabfervari cenfemus Noy. 22.8.1..1bi: prefentem verd legemex nuse
yalerevolumus it ammbmfururum fibus.. Dixi zm;vmm legesfutam dare s
formamnegasiison 73 vapo ity xg g BE pEAITEY T Koy xnafixs
g5z quua Legistatoris Vuc!cmm de futuris & de univerfalibus eit & ; a3 [m—

_ 0@, 7 @i Tiy ﬂuewrw/ non de rebus fingularibusnec de prefentis
; busArz/i 1. Rbetor. 1, Non verdadfata praterita revocantur d.l.7 quia
aliasante (anigsem ignorantes fine culpafudin damnum inciderent:

Limir. Nifi veluuiarental iquid } 10,611 C. dewatural. lib. Nov. 1. prs

velannulleas? 2, Cdepad. [ 8§ C.deincefh Crinutil.nupt L. fin. C.des

p4dk: pignor, vel nominatim caveant de praterito tempore & adbu;pen-

can
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7. Verim quoniam Resmulufariz font & varietas negociorumo
infinita,dum multas formas edere natura novasdeproperat £.12, de Con-
frmat, Digeflor. pld@mas etiam Leges efle & quam panciflimos cafus
judicibas relinqui conducit. o7 ya AaBey xgy eNiyS ooy y mREg
£

; i \‘ 3 { i, "-‘\ \ 1\ 79 <
vQoeyBvag Xgy JuvdpuErgs ;:‘uséhs‘zv KM oixalsy. o 1LEY yopeofs

~

Soiad MR 1l 2 s e 2
poYE (,‘/.Eﬁ,/d,iu./:}.uy FHWTZ, di gt K,elﬁig 25 '7‘2’5}/'&&8.

< g e L 3 ks y o2
ANERRY D>TALIIGOVOY T il

oy kgy 7 ovpuPégey waAmg Txg xpi

~

/

L C* Uid, \Arifl, 1, Rbetor. 1. 2. o vEv xshstay éf);f—w 2~
i L

3
QY KEAEUGLY,
é 2
: oz
oli Ettantum abeft ut jus noftrum Cie
um mul

noltitndinis accufemns,, ntdefe@aom xllaruminiilodeprc-
15,qui manifeftus eft circa Leges veftiarias Be/eld, in differtat. de
pram.pen. & leg 6,9.8.4lt quztamen maxime fung neeeflariz Befold, ib.

33. Forma LEGUM cftconyenientia com fummiLege Naturali
& Divina Cicer.1 de LL. Piccolgm. g2 10.c,24.1bi : Sit comfentanes man-
gaiis Dei,emuletuy Natuye ordines, Quid alias Leges fine motibus Vana
proficiunt? Horat 3. Carm.Od.2¢, ubimores beoc explicantur per reGum

am‘.'ni propofitum, & reverentiam cultumg; Numinis, Ethac forma,,
@t fpiritus &anima Legem,vivificansearundem verba, quz {untinftar
corporis. Quatenus igitut LEGES cum Legibes Naturalibus & Divi-
nis conveniunt; eatenus etiam ex virtutibus moralibusproflunnt, atd;
fic funt retz,& natorz humanz re@zd; rationi conformes, :cndumé;
ad xaroxzpaliay & Eon:éio:yin quibusRerumpubl.zifig reiffimas
Arift. 3 Pol.6.Jib.2. M. M. ¢, 9.1s6. 7. Eadem. cap, ult.

39. Scriptura ergo non eft de interna & fobftantiali formALeois
§-1o, Infl.de I, N.G. @ C. .6.§. 1.G. qui bon, ced, poff. ubi Imp. Theodos
fiusdicendolegem promulgavit. Nam per folam fan&ionem ejus qui ha®
bet poteftatem promolgandi Leges, Lex conflituitur.Et fi feriprura effet
de Legis fubftantia, futurum effet, ot confuetudines literis mandare jus
fcriptum fierent¢onir4§.3. & 9.Inft del. N, G € C. pofiti enim for-
ma res ipfa ponitur, quia ubi forma ponitur ibi & materia & efficientia
necellario ponuntur;ubi sutem mareria & efficientia,ibi ponenda eft &
res Thom. Sagitt. axiom, logic, centuy,2. decur, 6, axiom. 3, ex Philip. 4.

£z S Dial,

o
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Dial: Etnequidem ad exiftentiam Legis{criptura facere videtur Riesney)
coyollar.1. ad Decad, 1« Queft. jurid. illufty. ( Diffent, Valent. Guilbel For-
fler. iib. 1. Juftis. tracdas. difp. 1. th. 34, Teachim. Schulge Synopf. jur,
univer( civil. volum.1, not. 6 ) quia Gfcriptara tribgeretlegi exilicnuam
eflet forma legis, forma enim tim effentiam :ribfit thm exiftentiam.
Thom.Sagits. d loc.ex Zabar,de Confliz, Individ. ¢. 5. Adjun&um autem
neceflarium illam eflc non nego curn Ds, Neinfing de regin. fecul. L. 2.
¢li2.0, §.8.50 & feqq. fcilicet A polteriori non prion Damit fan De¢s
wiffeng/ond fich hinfuivo ¢infeder deffo baf darnady suvicheen habe R.2A.
i Worms de anno 1521. § E8 follen auch unfer Sradehaleer &e. und
Daf fich niemand derhalben unsviffenbeis su ensfchildigen has.Grd, Cam,
p. 2. %it. 30.§. fin. Caterim nedwatius huic vulgarz quathioni immore-
mur y deillavideri poflunt Valsej. ad§. 2. 783 del. N G. O Cun. 3. ¢ de
fewd. l.1.c. 1 1. 4. Bagchov. in 722 mewra (66 tit, DE D1y 1S, ET SPE-
CIEB, FUR. CIV.n. 3. SReinfing 2. loc Donell 2. comm, 13, G alij, Dxf-‘
fent Nuell. difpuc. 1. feud.th.2. (it a. \Vefenbec inParatizl. b.s.n. 5.

40. Sed quia forma LEGIS,ut dictum eft, confiffirin convenientia
Legum Naturalium&Divinarum,quibus non ram annexa quam innexa
et Jultia,nonimmeriio Quarirur,AnLeges Civiles (nam Leges Natus
tales(eu Jurisgentrum praferum primabi in totum mutan non pofles
dixifop. th. 8. ) illz failicer qu neg;inrotum a naruralibus vel gentie
am receduntynec per omoia erferviunt L 6. ff del © I motan poffine?
Quod non fimpliciter eft affirmandum, Sicur enim Leges Naturalesin
& per [emancotimmurabiles: ita nec Civiles Leges quatenus funt Na-
turales mutari poffunt, (ed tantum accefforism muratur eleg tex iz
Nov.89.¢ 7. Non profe@ddignoras (uni verba Sex Cacilij JCri ad Favori-
numPhilofophum apud Gebh lib. 20. ¢1 p. 538 legum opportunitaies &
tnedelasprotemporum moribus & pro Revump. genersbus ac prautslitasums
prefentium yatiomibus prog, vitsorum quibus medendum eff fervoribus mu-
tariasd fledizneq uno flatn confiffere.quin,ur faciesiels O marnytaveris
a1, forsune tempeftaribus variemtur quo facit Lize in fin de V,S.&egregia
Ariftotelis difputatio de LL mutands 2, Pol.§» Quando igitur mutantur
Legesexerinfecus tantim murantar quoadConfhirutiones & Decreta illio
quihaber poteftatemLeges condendi,oonintrinfecus,Servanda eft enim
illagyanspia Legum ad reGtamrationem. Obvarias conditiones regia-
Bum.gentium,occafionum(y confuetudinum varios varia decens cum tamen
fermpar [ervars debeat comgruensc reita Legh ratio Piccolom.gruio,c. 24e

2 COH;‘
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Congruentes enim (unto conclufiones Legum Civilizm cum Legibus
Naturz,noadifleatientes Philipp. Mel i lib. 5o Eth. Ariff, fubziz: JUS
POSITIVUM p. m.205.qud facite. erit ausem 2.dif}. 4. Sicutigitur Naus
tistargida fzpé [unt mutanda vela 1 imperiofiori zquore ad vitandos
fcopuios :1%a etiam Leges {edenubusad clavum Rerump.ad vitanda ma.
joradetrimental, 137. £.6.de V.0.imperanteillud neceTitate & urilitate
sexi. motab.ineonon debes 3. extr. de confanguin, & affin, Alids namg;
non temere fieri debet mutatie qua periculofa eft:quo fpe@arilindArt-
fotelisd. c.8.2. Folit. omv 30 7, % pitv BéAmor pungly , m o8 CHCT
‘!u;[;s;;;"g Absty T8 vipss @x@,’@y,@ayséﬁv @ E’am’oy"eyfag cLpapTich
#gy 7@y vopeeTaw xgy vwy 2exirTWY, 8 90 Toe 3Ty WA orTas Hin
yriows , ooy BralBroemas wis apysay amuibfey 9 agie. com enim
cooftec (un grvzxt’tax;utzi‘:us coim qua ex Legum murabilitate promanat
exipuaclhallusfa&io autem murandi Leges prava) errata quzdam Le-

(5}

i

gumiatorum & Magiltratuum effe ferenda; non tantum proderitLeges
mutaons,quantum nocebit s{luefattionon pzrendi {operioribus. De hoe
themate videre licetIfosratem ad Nicoel. ihe:voy s:fg;a:yp.:imwi WY
> N - o

ETTHOEY U] XiYet HgH Hffiﬁgﬁ, 7% w\; xANDg ngbss @, Liv.lib.3 4
pr. Puccolom.grr0. c.24.Gasl. de arveft. Imp.s. 2.0, 13 Reink. de regins.
fecular b, v.cla.es8 4.0 [eqq Quinverd Leges mere Civiles (des
quibus {op.ch.28. ) prorius mutariimo abrogar: po[ﬁm,non dubitos

41 Nontameaeademy quaLegesCiviles, lance examinandz funt
Leges Fundamentales, quz mutari facile nequeunnt, utiune ore Politici
afirmant, quibus falus Dignitasg; Imperii & Regnorom ceu fundamen-
tis firmiflimisinniticur, Fundamentales enim Leges concernunt ftatum
publicom cujus mutatie valde it periculofa. Arumens difcurf 1, 4d A.B.
th. 7. Reinf. lib 2.¢h2.c 5um,29. & lih,2. ¢l 2. ¢. 6. 5. 13, 5 12,

4. Verum cum actio omnis finem quarat & gratia alicujus boni
producatur Ar1fl. L 1. depart. anim. ¢.§, L2, PEyfic. ¢.3. Biscolots gr.¢ 6.3
p-m.533- Legeseuam propter finem promulgari nullusigoorat, Finem
autem illarum primarium (aam poflunt plures unios fei dart finesinter=
medii) ftatuo efle Salutem publicam. Legislatoris enim eft refpicere s
w95 B Tis MAsws tAng evpQicor, %dy @ESs T Ko B TRy MATRY
ad rotiusCivitaus utilitatem feu (alutem, & ad communem Civium Ariffs
3. Poliz. 13- 7. Polit. 14,3, Ethic. 13, pr. Imo & mig ya’l:,m; E5I % CLITHEAL
745 mAews 10 Legibas confiftit Salus Civirauis Arift . Rbetari ¢, 4. Adde

C3 Gicergs
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Epift. 1,44 Q Fratrem G 1ib, 3. de Ojﬁf. L. !, f.de

3.

b.t
Hzctamen Salus vel M;» tlitas publica non dgbe efle iGafens
quo

-\’

s
afuhoneltatem ab utilitate Rccrm:,mfa tait
Jume non elfet:& utile quod non honeftum,q qud
om numvnmpo"u erri Cic. L.2.deOfic.p.m.7 e
13coruur (us fecundas, Medico falus, Imperatori Vidto=
i Rei p beata civium vita propofitz ¢ft, ut Virtute ho-
«ad A Jc.Ep 11, Senee, Ep. 71 ,ﬁ-.;'-:‘.
¢ qu l: em dator campus inveftigandi & inquirendiin,
oti a;*:e"n,ue‘imtl nemw &c.&c. ualu:;; pr**'x, quid fibivelit vox Sajus
quid vox publica: {ed contrahenda ei’*Dan.uo, AdEffeCtusigitur Le-
sum {tatim progredior.

Effe®a autem LEG "'(cutfc :!iar'"n caularom) pofluntefle
44 ; ‘ )P
pl lora,quori pracipua ia "‘tc\n videbimus,§ x,u,gsxgz' *’EMH_..‘% larielt

imperando & v retando ad obcd entiaobligareillos, qui-
bleat,e {funt, aamvxs a \Iaclﬁratu mhdgu é\f‘frm i

|

 9a 3 es7y :«54". & LL7’ 7 958 Rv’ﬂ 13,1, \mm/m 2 woTY Al o=
orivy kTird 2 ﬁv 7y XUEAY 1 Pesr.2-13 Rom.i3.7.Mats,22.20.Lim,nifileges
ﬁﬂtl P '.:N".T»

4% An verc LEGES Civiles in Confcientia oBIvoamqu&-”zinmse{’:
Cum afficmantibusfacio , ftatuens non tantum mixte civiles ino
confcientia obligare quz ducuntur ex Lege Naturali & Divina redzq;
ra'xcms,cumra quam quifacinus perpetrat confcientiam vulnerat,utpo-
te que eft reliqaain bowine rella rationu feintilla,bonerum malovasm 4.f a4
cinoram judex & index Lipf. 1.1. Civil Dedrim. ¢.5. Sed ctiam me ere
Civiles: harumenim violatio trahit {ecom violationem praceptige-
neralis de obediendoMagiftratu 2, quiahas frangere cu.pammducx' -
Culm autem palle-cerc confcientiam lzdit, Non eft epim ullum magni

alam prat er culpam Cicer. Ep, 4. ad famil, lib. 6. 3. quiaApo ftolus
Ram i3.5. (an&¢ jubet nos debere fubjectosefle noﬁfonmpron'en.am
{ed etiam confcientiam ; quam tamen pauci hodic verentur, pluresfa«
mam, uti’iiniusveréa‘xx;t.

46. Secundus Effedtus eft transgreffores poena afficeres
b7, ff.de LL. Nam. Quid tyiftes querimonize

Si mon fupplicio culpa reciditur t Hevat,3. Cay. 0d. 24.
Undeidem 4. Carm. Od. 5. tempora Augufti maxima excolint laude ex-
indeinteralia, quiasulpam pana premis comes, Cuicalculum (uum lu,
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‘ 1addit Sapientiz ﬁl\ms Arzﬁ. ad}At’exf?zdr. ¢.3. dum dicit opus
€ igzugss nedny 1ouss KeYy e Aag ey?’:zxm?u; TUwE Lo 7]

edien-
Elbﬂos&lmponeff. Nequaquam impoac auferenda eft Legum transgrellio
% @pgvopia 5 wtaiyd asiony adtriay Arift.s.Bthic.2, Maxima autem
31 e 1 ssmitar s ’ ) : ! s
illecebra peccandi impunitatis fpes Citer, pro Mil,  Adhibeater igitat
tranfgreflioni Legum feveritss  fine qea adminiftrari Civiras nulla
orelt Céc. 2, de Offic. nec patiantur Lepumlatores hebefeere acie
’ . ., de Of : g nebefcere aciems
{uz :\!3}5\{13[;5, fed pocnam merentibusirrogent: plerid; enim sy yxy
A N ’ \ = \ N\~ ~ . i
paioy g Ny 7,"6162‘.52‘657 ) e (nppietis 175 ¥gAl necellitati magis
quam rationi, & pceais quaqlhonei’tan obediunt 47if. 10, Ethic. 10, Sed
in prafentia plures Legum Effetus perlequi negueo ; hiduo fufficiant,
47. laterim hic non pollumus dlam praterire quaflionem; An,
Principem i. e.Imperatorem (quifepe Prineepsinjorevocams § 6. Inft.
d¢e1. N.G. @ G. L. 1. ff. de Conft.Prige. Lun pv. & §.1.ff. deoff.Pref.prat.)
L;ges 4obl:g§nr. Ad I?‘nc gmxfsﬁ diftinctione inter vim Coactivam &
DireGtivam,inter Caufam Principalem (Principem) &inftrumenta (Le-
ges)interpoteftatem Extraordinariam & Ordinariam B, Diffinguendum
{fe, inter Leges Dwvinas quibus nullusfoloruseff ¢, dup 1, diff.13.¢. neios
lieer 2. iff. 10, c.mon e ult. yerf Movalia diff. 6. Nature & Gentium, quie
l?us qua homo obligatur, harum emim transgreffio pericolumfalutis in«
ducit ¢, cumtanton. exty. de confuer, &Leg”s Civilestam meré quam.,
g N % S (7 5
mixte quibus omnin® folutus eff(quatenusillz tanven funt Civiles refpe-
r AT s % : - ¢ : o
&u {c Aceeflonii vid, fup. th, 40 ) propter Majeftatem qu eftin Prin-
cipel st ff deLL. Noy 105.¢. 2, §,2: in fin. ubreleganter Juftinianusomni-
bas autem 2 nobis, inquit, dedt i lmperatoris exoipiatur fortuna: cui & iplak
Dews leges fubjecit legemranimatam(fimili modo Ayif} 5. Etbie, 7. Judicem
vocat dixguoy EppY U0V JUSATImBtam ) et mittens bominibus, §.8. [nft.
quib. mod, teft, infirm. . 23 f deleg 3. (ubinullum moveat particula,
VIDETUR, que nonfemperinjureeff nota improprietatis; quod vel
patetex dil 2y, junc. Lgn ff. deLL. it ex 8. 39, Inft de Rev. div, §, 30, Infh;
deadtion.|. 8. dev O.) argum Nov 23.¢.2. ¢ anteriorum . ad bec 2. .6
A'laud autem dxc'endum eft fideofficio Principis quarimus, tuncetenim
dignavox et Majeflase vegnantn., Legibus allioatam. fe Principem profiteri
l.4.C.de LL.d. . fin Inf}. quib, mod, teft, infirm. . 4. ff. deleg.3.0.3. €. de:
teflam. & quemadm, tefl, ord. Hincbené cecinit Claudianusde 4. Cons
fulat, Honoritverf, 296, & feqq, 1%

~ l. ? 4
¢obaiveaq fortes & leveras p:mere!eges,magnasq; pcenas transgred

i
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In commune jubes fi quid cenfesd, tenendums

Primaus juffa fubi, tunc obfeyvantior aqui

Fit populus , mec ferrevetat, cum videris ip/uma

Autorems parere [ibi, campouituy orbi

! Regis ad exemplum : nec fic infleciere [enfus

i Humanos EdiGa valent , quam vitaregents,

: 43, Sed de hac quaftione qua paflim apad Dd. tractatur, fatis, Ad

artem LEGUM maximé neceffariam L2, §.13.de orig. jur. dixaredomxye

c, & LEGUM interpretationem venio; de qua hz {unto conclufiones:
Non tamde Legum verbis, quam earundem fententid

1ente & voluntate conftet Liz. ff. b.1. 1. 18. 29, 30, €0d. L 19. ad

exhiben. 1.13.§. 2. deexcafat, sus, | 19. .1 ad SGm. Trebel. 1. 6, §.1.des

V.5.Ls.pr.C.de LL. JFietnts 7 ‘Vr;7 @eo5 TV NS}@V: aRa w95 T -'243{"

vosaw 75 vopueliTy rxemer zquum eft non ad orationem fed ad mentem

legistatoris refpicere 1nquit Philofophus 1. Rbetor. 3. Exemplavide L. 6,

§. 3.de jur, patyonat. l. §. S.20.de syanfadion. ibi:necireumvepistuy ovatio

Sinautem certa Legis (ententia apparet, verbisillivs eft ffandowm, & cre-

dendum illam ex certa promulgatameffe rationg L 2. §.1 qui & 4 guib,

magum. it recepta fit conftans Legis interpretatio etiam verbisinfiften-

dum .23 ff.de LL Caufa hujus conclufionis ef},quia mens & ratio anima

Legis (unt 2af lsh. v. ¢onfil. 1.m, 49. ex Baldo, cuinon obftat /. 20. ff.des

LL. 2 (i verba cantra voluntatem profereutisaccipercntur,fuum transe

grederentur finem, qui ef}f , ut mentis {enf(a exprimant & fententiz lo-

quentisioferviantd. L.13, §. 2. deexcafat. sut, Ex prima hacfua fpcmc_,

fluie 1L fc. Leges in jure generali ad fimiles cafus extend:i

poflunt vel pretoria jurisdictione fuppleri k.12, 1. f- d¢

LL. Singuli enim cafus & fingula negocia Legibus comprehendinon.

poflunt L3 4. 5.6.10,12.13. ff. cod. L13. de tefib. 1.3 Luls. C. de LL.§unic,

Iofi.delegit. parpon. tut. Hic igtoropus et Judextanquam Lex animata

obfervata zquitate (de quainth 50.) [n jure vero fingularifc, de

perfonain perfona fen negotionnegotiiiad fimiles cal® ;

noextenduntur Leges? 14 15.16.20.ff de LL §.6.15 deLN.G.& C. 1

I Tota Lex fit perfpeéta l24.ffde LL.{zpe enim altera pars per

alteram explicarur Li7. pr. de leg.1.La2.§ 46.deinfirvel infly. leo.la34 §.1,

2.0 IV Leges benignius funt interpretande® Lig..ff deLL,

preferum illz, quz pro certorum hominum utilitate funt introduciz

has,

oo -, Y

=
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1.25. ¢0d.1.6,C.cod, c. quodob gratiam 61, de R.Lin 6te, Exempla funt in L6, §.ult.de Jn in.
segr-reft.1.3. §.5. de Carbon, Edic. [.14.Cide Procur. L13.C. defid. inflr, L16.C.0d. V.Sin
quitas contrariatur Legiexplicationem difficulter admitrenti ad

‘i

Principemaccedamus L. 4 alt. C. deLL. fitamenLex limitationesn autam-
pliationem recipere potefta Judice, ab hoc per zquitatem esplicaripoteft { 4.6, 1. f.
d¢ e quod cert. loci dar. op.

49: VI.Coaclufiocft: SiL.egesin {e contrarie videntur, concilian-
dex funtaut aJ¢tis ! 26.25.f ¢ LL aut éPrincipc L1.& alr.C.codunec ulla aymyos
priet in Jure Civili concedenda eft, nifs apparens Conft. Deoautore§. ¢ Conft. Tants §.15,
Sed de Antinomiis,quomeda illz(olvs poffint, videantur Duar, ad bt ¢ 10. Schotanus
¥% Exam. Furidico fub tit, DE INTERPRET, LEGIS. ¢ 2« Imprimisattendendum eft in
Diffolutione, pofterioresad priores Legestrahi & contra, ut quod 1nuna deeflevidetur
ex alterd {uppleatar [ 26, 2728 ff. deLL. nifi contrariz fint 4. /.25, Prior namg; Lex
per pofteriorem contrariam abrogatur {, 4. de Conflit, Printsp,

so. VILConclufioalis fit: [n interpretandisLegibus precipua @quitatis
(quz non {criptacft) quam firié1jurisracioeflc debetl, s, c 4, jud.Per
firiGtajusintelligojuris axeiCerar (eu fummum jus,cum Leges feverd fine mitigationes
verinentur, etiam cum propier circumftantiom aliquam probabilis ratio evar mitigationiz
Phil, Melan. Epit, Phil. Mor. p. m. 104. Per zquitatem autem emipupa voping i
xai¥ Arift, 5.Ethic.14. fcuprobabilem mitigationem [ummijuris inaliqudcircumflantii,
prefertim incafu,de quo non principaliter Lex loguitur. Phil. Mel.d. loc. ubi Exempla
addit. Dezquitateinterim fciendum eftyillam oullatenus debere cerebrinam & imagi-
nariam efle (ed Legibas adjutam ; zquitas enim non adjuta Legibus curanda nonelt
Gasl.2,0.23.1.26, Didici #quitatem, ait Zaf lib.1. cool 10.n 3§ qaanen el juve [cripta,
fedesmotu & affecione animi apparet contra jus [eriptam non effe fequendam eleg. text,
inc. ex partewls. ext.detranfal.alioqui nibil effes vel certum yel perpetuumin jure noftro,
quibuslibes caufarum flatum ad quamisbet imaginatam aquitatem detorquentibus, Quid
#nim ops effet,inquit Phil. Mcl.d. L p.m.109 feribi Leges fi Judicibus fui imaginatione
Semper ab eis difcedere liceret 7 To oy o3 ppdppare agxey alN avnyvipoves (- -
eQParis Ariff.2, Polit. ¢.10. Ex jaw dictis igitur nullo decidi poteft negotio illa quaftio
80 Judex fecundum Jus feriptum an fecundum 2quitatem judicare debeat § Des
qui vid, Bacchow.in Treutler, difp. 1. volam 1. th.2. lit. B,
st Supereft atde Confvetudine ( 2 communi affuctadine fic di&a quiain,
communi et ufuc.confuetudo 5. diff.1.) qua lexclt fine feripto conftans §. 3.1n8.4d. 1,
N.G.¢C.§ 9. Infl. e0d.1.6.6.1.d¢e 1. (& L. dicamus, Scriptura tamen , fi verum fateri
volumus, non eft forma fpecifica,qua confuctudo 2 Legibus differt.nifi jus Naturz &
Geatiom quod ¢ft Jusnon fcriptum, nec noa Refponfa Prudentum quz etiam fine_.
fcriptoveniuntl.z.§.t.d:Orig.Iur.Confuetudinem dizerimus.Diftinguitur autemCon-
fuetudo 2 Legibusin his 1. quod illa tacito confenfu recipiatur: haz exprefsa volunta
' teh3u§ade LL, 2 Hz faum obtinentrobur fimul expreflo confenfu latz fucrint.
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quamvisnondumactasficfecutus: Illa ad minimum duos requirit a&us pro jure 3 pos
pulohabitos necper errorem oblervatos L. 39. ff.de LL. quiveljudicialesvel extraju-
dicialesellz poflunt,tacitus enim populi confenfus ceu caufa Efficiens Confvetndinis
mulitat zjue in excrajudicialibus atgyin judicialibus actibus, laterim noainficias eo,
judiciales actus majorem pra extrajudicialibus confuctudirilucem accendere, prafer-
tim (i (iat firmati contradi®ojudicio £, 34.f. de LL. Quid autem contradiGtum judi-
cium (it docet Duar. ad b.+.¢. 1. Exhiac fecunda differentid progreditur tertia fe. Le-
gescitillimé exiftere poffunt: Confuetudo Ispfutemporis. Unde Confuetudo iongs
dicitur in tit, C.que fis long confuet. L35, ff deLL, dinturna b33.esd. inveteratal 32.§.
1.eod. diaturni mores §. g, Infl.de I N.G. & C. Certum autem tempus Confoetudini
definire vix poffumus, quia breviori tempore plares (pe fieri poflunt actusper quos
volantas populi & fic confuetudo probaripofit, illud potiusarbitrio Judicisrelins
quendum eft. argum, L1, pr. & Ser. ff. de jur. delib,

52. Communis autem cum Lege confuetndini eft Rationabilitasc. confeetudo 5.
dift. 1, c.cum tanto 11, extr. de confuerud, Confuetudo enim lexelt §.Fms Civile Fnflde s
I.N,G. & . Lexautemrationeconfltet/, 39. ff, de LL, Rationabilem autem Confuetu«
dinem tllam dico,quz noa vulnerat conlcientiam, 4, ¢, eum tants, nectendit in prajus
dicium Ecclefsrum ¢, Ecclefis [anGa Marigio. ext, de comftitut. Auts Caffa GirrizaC,
de §S+E¢cl, necbono publico & commodo privatorum adverfatur, Quz igitur absq;
rationeeft, dicenda verius corruptela d. c.cum tantoc. malaconfuerudo 3. difs. §. &ipla
jarenulla d, 44z Caffs P.5H O Carol-V, arts 18 Uadefacilé conflat quid de brutz &
barbarailla confuetudine in plerisq; ferpente locis fenticndum ity qua tam navigia ru-
pta oullam piraticam exercentia pravitatem,necChriltiano nomini inimica,quam bo4
nainillis auferuntur naufragium paffis contra omnem rationem & jus S.ult.Foft derer,
div.l.2.§,4lt,13.4d L. Rbod. de jad |, 7. de incend. ruin. maufy, Aut. Navigia C,de furt,
l‘.x. Cdenaafr-D.5. O. d, art. 218, Nec obltat /.43 §. 1, ffide furs.Cztertim illam Con-
fvetudinem qua zquitatem Civilem tanrim offendit,valereafirtnant Dd.vsd Bacch.in
7 mewre (ubtit: DE CONSVETUD, ET JUR,NON SCRIPTO n.4. Eft autem z»
quitas civilis probabilis quzdam ratio, non omnibus hominibus paturaliter cognita,
fed paacis tantiim,qui Prudentia Ufs & Do&rind Pradici didicerunty qua ad focietatis
humana confervationem {unt neceflaria Dugr. ad tit. depad,

53. Eff:&tus Confverndinis funtr. Robur legis obtinere £32.32.35-ff.de LL.L. 1.1, 3 C,
qu< it long. eonfy. Hinc Confyetudo legem dubiam interpretator £ 37 ff.de LL.L. 23, eod,
Z;D:mg;re legi,& Legem abrogare,( quid contrariii Legiin confvetudine obfervetur,
harxzqu'nd intere(t (uffragio populus voluntatem fuam declaretan rebus iplis & factis?
i; ¢S tdeLL.Necobftar/ 2 que fit long. confy. Conciliatioillari Legum apud diverfos
2 Jﬁfd'a";‘;fqm; Legé c.inifis difl 4.6 53 i @visgin Sepular id wels

453 a3 ia ST @*’!&-Lci(m{“a vim habet utip(i pareaturnifi excon{ve-
'_‘{d-nc fr#fi.2 Pol. g- Sed ulteniusin prafentiain hac utampliffiméica nobilisfima mate-
ria progrediprohibeor; Delinoigitur inSS TrixiTATIS, in cejus nomine ceepi ; ILLISIT

LAUSET GLORIA IN SECULORUM SECULA!
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Quodcuug; )
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Et Civitates
Onisani~ -

Universitéts http://purl.uni-rostock.de
(IE =Ll /rosdok/ppn766616339/phys_0033 oFG




SCAZON

¥ Umpaxrefulget (plauditote Germanit)
\& Et Martis iras, horidamq; Bellonam
I Ridemus aureosd; ducimus Soles:
Utalta preeftet Imperidecus turum
3557 A PAX ¢ juftusefto juris hoftibus terror
SSSEISP 1L EX 1 lex faluti clvitatis jnventa
Securitatisarx : Miniftra peenarum :
Veriarg; juris, quitatis Oraclum :
Morumg; Cuftes: quicquid Indus Eod
Quodcuug; mittit Peraving, Florida
Sinorma LEGIS abfit, haut habent pondus,
Et Civitates funt theatra Latronum.
Quisquis facratis LEGIBUS rebellabis
Plagisq; , tortilibusye vincies canfis
Non ULPIANUS, Myfta nones Aftrew:
Sed Vulur, Argus, Sphinx togatus infidus.

Sed hoc Cathedra ve fonamte clamabit
LEGUM Camille, nota cujus eft annis
Tribus ROSAE& LUNAE cruditio &virtus:
Ex quorecepit in facrarium BAL DUS i
Quantum ®quoiniquo diftet, & probum mnjufic
Quid caufa caufz preftet, hices expertus.

Teftor Rodantem teftor & meam Luam
Volvifle fcripta Romusi atd; Grajorums
Quid maximi Sapientiz inde Confulti
Codex, Novelle, Juris arq; Pandede
Docent, dieatq; nocte fedulus, fummis
Quorum fub ipfum famafc levat ceelum
Tra&afle, Jurisexplicata Confultis.
Quodcung; luxus obtulit removitti
eMu/is amicus Legibusg, {crutator.

Felicitas ut porrofic tuaaugefcat .
Tumate pectus confecrato Digeflis
Rebusqs agendis preeparas redonabit
Attisg; Romalisqs maxume Aftrza
Summoshonores pileumg; DOCTORIS,

Si LEGIBUS rtoto ftet orbe cHajeffas
Infrattatoto Rabit orbe Libertas
Et SAXONUM gens leta pace florebit.

Revello figna- ftat triumfusin campo,

LEGIS triumfus: Baltis ipfus applaudit,

Honori G amori erga Eximium Dn. Refpondentem, LL.
Studiofum folertifiimum, Affinem medm fingula-
viter dsleitam, © per triennium fere 5/,coz91acmv
© Domefticum meum chaviflimum, una cum yite
praclaré apud nos adie teflimonio, © felicium in-
Rudisi proce[Juum voto, quoddebui L. M. Q.

Augultus Varenius,SS Theol. & Phil, D,
: ; & Prof.Publ,
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Dn. ERNESTUM CREGELIUM
deLegibus difputantem,

Um Legum caufas, CREGELI candide,

% tractas,
B j Promittunt Leges premia magnatibi,
Qui legis hae,reputaiquod ferves undiqs Leges;
Si fugienda fugis, fi facienda facis,
Aftur, C REG E LI, telextuearur & ornet,
Ornatuleges atg; tuere bonas,
Utg; diu placeasThemxdos cultoribus zquis,
Ipfa tibi placeat, juris amica, Themis,
feriby

Henvicws Rabue/ 7. D, €9 Prof.

'Tx {[Jus es innoftras Themidifacluras Athenas

i Quodgnc tuinofti munevis effe, facis,

Sic ﬂorrofc'cms , magnwmque mevebere nomen,
‘G Quale vel | Affinss vel Pater amplus babet,

Andreas T{cherningius, P.P.

Nifnam fit fegum Vigor,& qua vivida virtas
Q Inquiris do¢té ; premia digna feres
Qua legam tradic culoori Juftinianus,

Annuat & /egwm Caufaremota, DEUS/

Daniel Conradi, Ultzg Lunab:
D (revs
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CRcvit inexbanfia malefans licentia tulpea,
—  Improbitasq, (usm vicerat ipfa foclus:
Necmora, Facunda [urgant de crimsne leges 3
Conveniunt nwmero pana nefasg, pari,
Hic aqui menfwra fictis. Tu, dnlois Amice,
Legiferam Docloproteges ove Deam.,
Plandsmus, ipfatnis viClvix Aflraa capillis
Imponct dignnm, lawrea [eria, decus.

Ita ardtiffimum neceffitudinis vinculum & benevolam
affeum it teftatum fuo CREGELIQ

Gintehard Heinrich von Vrobergesn,

B horen vnd gefiche
g Rein SHRcifter jaaefchidhe/
Das feder-deichie pralen
 Gicbe Feimre Funfi 3umablen
Fimpt man den pinfell niche.

2.
Niche der SRuauetenplis
Das tnallender gefchiis
Oeni held su felde maches:
_ Breifft er tnche feloff sur fachen
Sowird et svenig nis.

‘ , 3.
Selabrt der Divchersabl
Tight maches alle mahl:

Bnd
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Lid fich nicht fafjey feifess/
Dicthaten laffen greifeny
D08 frehet leidensFapy,

4.
Sein Eregell/dein Semabe
Krdgt vicl ein ander bliipe
E8ift deflelben Tugend
Bnd ausgesichree fugend
Bmb Gibung nup bemnbe,

S
S82ir diinckt b febe o
Dumwehrter Mufen Scebn
Wen du erfi Fomf su Sabren
Wie dudenn wirfi crfabren
Was fibung bringt far lobn,

Jobann Oteo Kave pon Btobergen,

Runcatumfi perlufiremuys lumine cor
Non caput officium faciung
dcséi,

. Non manus & digiti, ducuntur Cotporisattu,
Quid multis? alijsin totd pectore nulla
VisacVirtus eft mem
Siquaras caufam ? no
Abs animai (o3 (reor

Nonaliud Leges faci

pus,

bris vel cernitur unquam,
n res indaginis altz; :
) hzcoperatio pendet;
uns, fi condira jura

Spedtes
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Spedtestha quocunds vigent, ibivividamembra

Imperij, hic Dominus,fervus {ua munia tractant:

Suntergo Leges, perquas componitur Orbis,

Pars ducis & plebis princeps, anima cftutinimo

Corpore, cui feparans animam, vitam fimul
aufers:

Legibus exemptis, ftac Regnum exangue, ma-
netqs.

Hisprimum inyigilas, animum firmasq; CRE-
GELL

Hifcetuis aufis faveat Deusaltusab alto !

14 Eximio dc Literatifimo Dns CREGELIO,
Amica, Fautors Popularig, (4o perquam
dilecto voves cx animo

Hermannus Dralle,
Ultza-Lunzb.
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