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S CEREa [ quatalia Fuvis Privati ma.
7S = ; \(31{“:3 reria bas rzc/Z:r45V,’r;remriorm/u 0ras ha-
WLy _é Tenus exercait, tlla fanéefl, gve og.t de
{?{%&3 Fidejusfron bus, Log‘wimr experientia,
\63\  teflantur fura ac compita,edifferun; rofira

‘ ac judicta publica, nec frequentiores re-

. : M 9erirt, nec acerbiores 5 nec diutarniores
%4;%;%0:%/5(&% /(',,; ac coneertationes, lﬁmzer:{/‘u, guve
funt de dee//{ﬂ[;méu«;, Adtum verd

privaarim gvota gveg, e5C> qua plantlu non perfonet [uanmg de-

plores miferiam, & felicitarys pri/?ime vicifficudinem dolear, crebyi-

orthus adufla Fidejufflonibus Uiiverfa Patria vires fuas at opes
praterizas ad hodiernam diem nondum retolligiz, guarum Jatlura
nontamfurentss Marrs viclentid fala efF,

guam innumerss Fide-
julfionbus. Quus igiur vitio wertat, finema ninwveterss memorveyis
werbis:

Ubi doles,.ibi manus, vel potiusibivox, tempera-
refibt & dolore Parrie non Polfic? quinwocem ejus indicems smiaraz
ﬁulalz'cc', o ;zafimuizam COMMunss calamiraris .mi/éraéif:m s de Fide-
Julfronibus o logatnr creériw;@7vomo.c’oﬁ:/r4zi,/um proficiat aten-
rarius, U\uk/ﬁrapzer & mihi iz prafens a’:gnz[ﬁma vifa off Fide-
J#(Jtonum materia, in qvam publicum editurus exercirium aligvento
majort foliciendine proexiguss ingmii Viribus ingvirerem, Adfig”
conatui divina benedsilio, ewndemg vatum ac profperum <ife elemen-

2ifime jabeat,
: A

Tazsis I,
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ThrEests. L

idejuffores Tatd dicuntur, qvi alterius obligationem in {&
fulcipiunt, & fide fua effe jubent. Schneid adrub. num 2. Inf.
b 1. Welemb. bic num. 2. 420 1n fumwm Cod. nurs. t.Eod,
i1
Fidejuflioin fpecie, (germanice ¥a eintet firr Den anbeen
gut {aget, Beloldus in practi6 fuo thefauro ) cft contractus ver-
bis conftansy, accedens firmanda obligationi alienx. Perez. i
Ced. b. t. num.2.
T
Differt autem Fidejuffor & Mandatore, qvi fine folemni-
tate verborum, folo confenfu obligatur, & prrcedit regulasi-
ter obligationem £ 22. § 14-ff. mandati.
EW
Differt 4 Sponfore, qvia is fponte & nonrogatus pro alio
intercedit. Mynf ad Infl. prin. num.7.b. & ;

Differt 2 Conftitutere, qviais pro alio velper nudum pa-
&um, vel per epiftolam fe folururum conftituit. § g-Inft. de Ak,
Lianprine. & . eum qui. 4. l. 26 f. deconflit. pee.
VI
Differt denig; ab Expromiffore, qviaisalienum infe fufci-
pit debitum alium hberando /. govi bibertinus.37- ff- de operis biberes
& nonnunqvam qvafi fidejuffor vocatur. /. 70. §. n. ff-de paciis.
ViL
Propri¢ autem dicitur Fidejuflor, qvi per ftipulationemy
fe pro Principali debitore obligas L 5.9 2. de Verb. Obl L. §aprs
f. & L r2. C. b2, &itapartium rcc;viriturprxfemial.lprim.ﬁ:
de Verb, Obl, I 32.mandar. Hodie tamens de xzqvitate & refpectu
commerciorum, ac communis utilitatis, etiam abfentium Fi-
dejullio & promiffio valet, per epiftolam feiliceen L 24. f. b
t,item §. 1. & ubr.Infl. bic. Hering. €. it n#m. 66. 76. & §3.
VIiL
Accipitur Fidejuffor han¢ ob caufam, ut magis cautum
; fit cre-

http://purl.uni-rostock.de
FG

/rosdok/ppn766621103/phys 0008




fitcreditoribus, priv: Infh, .10t i forfan P
non {int folvendo, exigi poflit debitum
1X.

Apponuntur autem omnibas obl;
@ungye contractis (intellige tamen hon
{olim principalibus, fed etiam.accefloriis
Fob.r. Wefewb. I bic vam. 4. tam n
S. t.doffid. 7. 1.46.§. 3. b £.1am furhis, qvam prafentibus, §. 7

Infi. b bl b, §:2. . eod. kmo etiam iii, gua ex delido oritur.,
qvatenusclyiliter agitur . g §.y. &L fi guis. 56. S. wlt. f hic, hoe
<ft, non ad peenam corperalem;inemoenim in hoe cafuproalig
{e obligare poteft, gviananeft membrorum fuerum Dominuys ¢
diber boma. i3 fad L. dguibam. E Ponz (Bos debent tenere ay.
thores /. 22.C. de penis, :

X.
nam proconfervanda, {ey potiusre-
ftituenda doce fidejulores non dat maritus,. C, nefidesnfl.dot. des.

tur. Ratio eft,utomnisan(a pecfidiz inconj.ugio przicindatur_,,

Uxor enim videretur marito diffidere, §§ predote fidejoflorem ex-
igeret abeo, cuicorpus fuum credidiffet L8. depactis conpenss I= 0
Jap.dot. guim [ip. denar. ane. nup. :

X1.
Poteft tamen Fidejuflor ad doten acc
trimonio qvando Maritus ad inopiam verg
tum.c.per Veflras. 7. Exrr. de Donat. inter.]’:mm & axor, | 24 prin.
I folut matr. 1. ybs 29-C. de jure dotiiorn ve] {1pradige Vivat, & refua
male uti Jacipiat, Mo, i mods fufpedtus eft dilapidationis.
Vid. Gloff s diéiocap. Dervefiras; adver), 1nopiam. infin.
\ XIL
Siautem extranees dotem det, poteft fidejullores 2b initio
petere,qviain hocipfo perfidiz rario toll; initi
petierit, poftea peterenon potef, gvia vi it m ap-
probafle. Myn/. ad §.i. nym, 3in fim.dnft.b.z.
X119,
Etfi gvidem regulariter omnes

Az

tincipales debitores
a Fidejufloribus.

gationibus, gvaliter_,
eftis & legitimis) nop
L8 §fin &1 27. Seult
aturalibuys, qvam civilibys

Dos vers excipitur:

edere, conflante Ma.
ity per expreffum rex.

fidejubere poflint, qvi obii-

gari
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gari, dzo bic in C.nurt.q vim pacres, qvam filij familias £g. C.

hic, imo filitfamilias pro patre L. z0. §.1.fF eod. 1. 2. §. 3. quifarisdare
cog.tamen omnes idonei non funt.
RN

Pupillus enim, infantiz proximus, cautionem fidejuflori-

am praftare plané noo porelt §.2. Inft. de inutil flip Lecir. fin Werfim:

puberesvero &c.C. de fals. monet. 1iegve fuciolus §.8 Infk. deinur. flip.

' . 2. Cod. de-contrab. empt. | 40. de R.7. & prodigus, cui bonis in-

J

cerdi@tum el 2 6. de' Verb. Obl. 1. 1. €. de Car. fur. dat L. 5. . 40.de
! Reg. Jur. & alii haniles

XV.
Pupillus tamen pubertari proximus 4 futiofo o o differt,
qved ille tutore authore omnem contradtamrecte celebrare pof-
fic. Hicautem nullum negotivm recte gerit. Ps.
ff.eod. §.9.Infi. de inutil. flip.arg.lt.y 3.de acq-poff.
XVTI
Mulier propter SenatusConfaltum Vellejanam 'ad intet-
ceflionem regulariter inutilis eft, sos0 nr. i ff. & Cad SCTum Velle-

jdﬁ!l?"lLys

#:({L’R-j,g[—%{.;

XVIL

Miles qvoqd; ne a militiaarceatur fidejubere nonpoteft/ i
lite;1-C.de locato . i5. de re miliare. L. un: C. Negt.nemtl. niliinrem
fuam, uci mulrer & minor, fidejobeant/§. § r.qui fatisd. cog.

XV

Mutus & {urdus, qvoniam ftipulari non poﬂlmt, nec fide-
jullorem agere, po(funr, qvia omninoadid reqvirunturverba. {e-
cundum juscivile L 1.§ pennlr.& ulem.ff. de Ob!. & a2 L. prin ff. de
verb.Obl. §. 7 Inft. deinutil. flip. Hodie tamen ipfos {criptura obliga-
ti exiftimamus cum Wefemb. ad §. 6. Infi.de mut. flip- & Hering. ¢.7-
nam.143. & cap.sr.nam. §2.5 15 4-

XIX. ‘

Fidejuffio tranfic ad heredes, five fad3 itmentioheredum
fivenon §.2. Inff. h.t.L. 4. ff.& l. 24 Cieod jun. [ 49.de ObL. T AS%.
& | 13.C. de contrah. €5 commit. flipal. Sicut in aliis contradibus §.
poftmorsem. Inft detnistil fHip: g B Kty .

XX. Pre- |

Bibliothek
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XX .

Przcedit & fequitur obligationem fidejuflor, #ei dixinus ¢.

b.9. exInft §.3. Nontamen eft fidejullionis ullus effe@us ante,

principalem pofitam,alias, contra naturam hujus contradus, eflee~-

acceflorium fine principali, & contraZigz. §.. 1. & /. 178-f-de R. 7.
XXEL

Fidejuffor non potef obligari, nt plus debeat,qvam debet
is, pro gvoobligatar. Atex diverfo, ut minus debeat, qvam Prin-
cipal's obligari potelt §. 5. Infh. 4. tA-1.§ 2 de¥Ferb ObL.

XXIIL.
Pluspetitur,ratione rei, boci temporis&caufe §3;.Inff.de AZ.
XXIIL

Ar&iustamen obligari potelt fidejullor, vel magis, dum fit
Taterdum; vt reusPrincipahs marurslicer, fidejuffor autem civili-
fer ficobftriQus £ 25 £yr. b0l 5.C. de fidejul]. minor.

XXIV.

Silciensmajorem fummam,qvam principalis debet,jurave-
fit, tencrur ad rotius exfolutionem, non ut fidejuffor, fed ur prin-
cipalis, qvoad exceffum,

XXV.

Videtur qvidem noffra thefi 20 adverfari/ 8-§ ff-h.r.ubiqgvi
pro afiisobhganrurommno now obligaridicuntur,{ed ad evitandum
ablurdum&contrarietatem texteum,verba illanonfuntitainrel-
ligenda,adft nullatenus,fey prorfus pon,& nullo modo obligérur,
fed omning non, hoc eft, aligva-ex parte; non in toram fummam
qvemadmodum in imili cafn, ommes non pronon omnes accipi-
unturlog. flgviscant. fif. 5. §.6 [ de novioperisviune. Utile enim
perinutile non debetviriariin his, qva divifionem admittant,
textusinl. 1. § 51 fipalanti 2. de V. 0.

XXVI

Neautem Fidejuffori officium fuum fit damnofom /i forvus
communts §. guivere, ff.defurtis,triaab Imperatore ipfi funt conces-

fabeneficia,
] XXVIL
- " Primumbeneficii eft ordinis, Gve excuflionis,qvoficonve-
T A3

niatur,
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nistur, poteft repellere credicorem agentem, donec excufleric de-
bitorem Principalem £.3.C.4.2. Eqvias eaim pottularyuc prius Pria-
cipalis bona excutiantor,ad cognofcendum,an {1t folvendo,vel non.
Quod fi fuerit, Gdejuflor non debet moleftiis athci. Nug.c. 1. & Auth.
Pref C.h t. Etcompetithoc beacicism ope excepuonis. Treut., biz
th.5.ie.D.abig, Bach.

XXVIIL

Si tamen Principalis abfens & fidejuffor prafens, non poteft fe
hac exceptione tuerl, nifi promiferit filtere Principalemad certum
tempus. duth. Prefente & d. Nov. g.cap. 1. vers. [fi wero meerceffor.

XX X. .

Siinaprico eft debirorem non elle folvendo, non habetlocum
hocbeneficium: Cum, qvz cerra funt, amplivs. certiorsnda aon fine
Gail.2 Obf: 27.numi14.16.& trib. [eqq. Similicer procedit, fi excoflie
Principalis fueric dilicilis, fidejufforis aucem facilis Gasl. 4. Obfer.27,.
pum. 25. & 35.

XXX.

Neg; fidejoffores hocheneficio gaudcnr,ﬁ {pecialiceret renun-
ciaverincd, Obf 2p.num.21.Mynf. Cent.2. 04/ 45. Notandum tamen fin-
gularirer, fidejufforem indemairatis,(qvem vulgo Sd)dbloﬁ Bijes
genappellamus ) edamfiomailegumacjorss auxijio pro fefacienti,
renunciarit, 2dhuc tanten beneficium excuflionis habere, deqvibus
confule Hering. c.27. num.141.idem tarvimus ia fidejuflore,qui feur
priacipilem,als felbff Schuldiger/obligavit cumgl. 24 verb.Fide-
Juffforems.cap.iprinc.Nov gLrnef? Coth.tuRefponf22&5 2.Refp.76.5 77

\ X XXI. |

Secundum beneficium eft divifionis, five divi Hadriani, qVOd
foumaciunr plares fidejuffores, quipro uno fidem fuam_i_ntc:pofu-
erunt. Qvamvis enim fiaguli in folidium teneantur § 4. Inft. bis.
tamen Hidrian s excepcione hac illis foccurrir, utejus opecredi-
tor compellasar actionem dividere, & a quolibet fidejoffore fuam
pactem cootigentem pecerel. non recie. 3. C. bot. €5 126, 1.28. G 51
princ. ff.&5 $. 4. Infi. bic. : e .
XXXIL B

Nece{Tum autem eft,ur gmnes fiac folvendo 4. §. 4.15f. 5.3
: el gi.
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dls1.8.1.6§ 4.Ceod antelitem conteflaram.  Naim fipoftlicis
conteftationem defiit unus vel alrer fol
ditorem, qui Gibiiph impurer, qvod tempeitive fibi non profpexe-
fit, minime avtem fpectar ad fidejuflores, gvi fem
ducuntus inviti in obligationem £ lbrum 6. . b.
XXXI1IIL

Competit hoc beneficium cuicung; fidejullori, niff malitij
fui fe eo indignum reddidit. videlicer falfa negatione fe fidejuflifTe
Lio.§. ¢ bicy & nifi exprefle ei renunciaveric arg. L 1. C. de pife,
L 29. €. depaitis. Beneficio qvippe hoc non privaatur, gviin folidum
fe obligarunt, docec expreflus zexrus £ 3. C. 4.

: XXXI1V.

Tertiam beneficiom eft jus cedendarum actionum » QvO cre-
ditor ationes fidejuffort ad folidum folvendum paratol.io. .17, b.g,
vel condemmato L 41 § 7. I cod. autinipfs (olutione Wefernb. in pa-
rat. mum. bic. cedir, vel contra confidejuflorem,
principalem dcbitorem..

el hiberatl, aun re-

vel contra reum,

. XXXV
Quod finé omnizqvicate eft munirum. Qvod fieninr cedere
den-:get, Creditorab a&ione repellitor, & delaphiineerea temporis
ufuras non debet fidejuffor, cum non poffit in folvendo vider; mora
feaifleis,aqvopropter juflam €Xceptionem pecuniamalé petitir
ILferendum. 21. [f. de ufuris.
XXXVE ;
Solutione fadta, actionibusqs non ceffis, nulla competit Fide-
juffori contra fidejufforem actio Z, t7.4. 39 fFlLuC bt Adverfusta-
men debitorem principalemn habet concrariam mandari actionem
§. 6. Infi. de fdejuj]” § ex mandato expreflo debitoris / 4. §. 2. f. mran-
dati, vel eo prafente, & non recufance/, 23. 4. rit. invercedlerit,aut
riegoriorum geftoram, fifine mandaco fidejullericl o/ 2.0 5. de N2
gor.geft.
XXXVIL ‘
Ceffis verd adlionibus fidejuffor tangvam Principalis cre-

ditor adverfus debitorem principalem poteft experiri actione ex
sonsradla inito interillos £ 36, 7. 4, "

XXXVilln
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XXXVIIL

In quibusdam tamen calibus,&ante folutionem Fidejuffor age-
re poteft,licet ipfi non cefle Gnta&iones contradebicorem ad hiberaa-
dum. 1. 38. ff mandati.cap.uit. Extr. de fidejuff. Exempla habemus 1
Lao.L ;8 If mand. vid. Gail. 2. Ob[. 29. per tot.

XXXIX.

Pro invito nemo fidejubere nec mandare potelt, qvi autem

facit, videtor donafle. L. fin C. de neger. geft.
XXXX.

Tollitur autem fidejuilio per debiti folutionemZ.15.C. b.1. 1. 76.
¢ L. §o. de folur. | 36. bic. Per Przfcriptionem /3. & 4.C. de Prefiript.
30. vel go. anoruml 2. princ. C. de conft. pecun. ltem per Novationem
iepitime perfectamil. do. ff 4. 4.C.b 1. Per Succeflionem, qva fcili-
cet actiones confanduncur £ 93. Saude. ff. defoluz. five credior {ucce-
dic {uo debicori principali /.38 § 2. bie, {ive debicor fuo creditoril 21
§. 3.h.t. Item Morterei ante litem conteftatam: {icutenim excif-
:Q\H:E:lr delitam [ 6. depubl. judic.13. & Lfin € i rews vel accnfatica
qvuqs obligatio fidejufforis, qvi pro co interceflic L17§ fFldeR.J.Nec
non pcr moreem reiintratempus,qvocum fidejoffor tiftere promific

l.26.ver[ nifiintra.C. b 2.5 1.4 gut atisdar. cog leem perOb-
lationem,confignationem& depofittonc pecuniz credi
t lyh.3 I.ﬂ'riv.m.iﬂ[t’dl‘l/-(f.'},b.[.}!lf]fﬁ/.ﬁ-dt’ foluz.
& per alios modos,de qvibusyid.
Hering.cap 20.de fidejuf].
TANTUM!

Quaftio Corollaritloco appofita.
Q.Siin<aufa criminali reusanfogiat Anfidejuflores
eadem pleQidebesncpeena?

ulgo dici folet; ﬁixrgcnl,'ol man woiirgen/ & {ponde,noxa przfto

est. Nosvera negamisy nixi bacratione, z]vodmnown.r non debeat
pro fonte capiali pana affici, figuidem #oifit pena, ubinoxa, nec pens
egrediatur delinguentes L. 22.C. de peenis. . Quod fi amenyens culpd
fidejufJoris aufugiaz c’ftUJdJ.f,pfmnidru', [indoloextra ordinems, non s
vero capicall pena, qui interceffits mulerzadus eity fecundum arbitrinm
Judieis 1.4 C. de Cult & exhibit. reorom_.

«05):(0,:(Se»
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AdGenerofum Dn. Refpondentem.
MILNERUS A MILHAUS.
per Anagy,
ARS MIHILAUS, LUMEN.
A Rsad pulchra Tibn tamen, M1 N5 & &, miniftrac

Arszqvi Laudem przparatalma uibi,
Hinc merito perhibes: ARS cft MiH{ LUIMEN,
&extac,
Ars, Pietatisamans, LAUS § decus@; meumn,
Etlicet, ARS 2qvi, careat jam laudibus 1pfa,

L AUS tamens in tencbris & MIHI LUMEN erit.
/érié,

PRAESES

ﬂ‘ﬁﬁﬁ?ﬁ%ﬁiﬁiﬂﬂﬁ%ﬁiﬁifﬁﬁﬁﬁﬁ}%ﬁ?&é%w

- Genteac Mente,
GENEROSuUM FJUVENEM
DN. WENCESLABRM WILHELMUM MTLNE-
RUMa MILHAUSEN,
de F1oejusstone difpucantem..
Cdrmi;m guid desnum, 7 UVENIS GENERO SE,requiris &
Non Tu Varic eges, nec montkyris eges.
Milito; crede; lubens bellum tam foave : Jed andi,
Quvid Soli radios addere velle juvat?
DOCTRINAMY, tuam (quidopusjantcarmine cenfes? )
VIRTUTE Mg, fatis tora Lycea fonant.
Plenum laudis babes ab avoram Jfangwine nomen :
At vervex etiam [zpe fuperbit Avis.
Ergs facis proprium [olertis acumine mentis,
Et geminas animi nobilitare genws.
Obe BONUM FACTUM! FELICITER acclamamus !
Ut referas olim maxima, magna velss,

iversits http://purl.uni-rostock.de
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ona PRINCIPIBUS dete,neg, fallet : atingens
rincipibus laus e5T poffe slacere T’ 1ris.
SiNE Fuce ETFarLrLacry
MoRrRE MATORUM,
Ex MERITO,
Amico SuoNoxeéeMuLTis SC R.
A, TSCHERNINGI LIS Prof. Po€t.
ﬁxfas&#i*@ri}i? Fhoe i »':;A*iﬁd ~ = ‘}{’Z\w
Elrleu. CanaTFides toto nanc e:\ﬁu. Orbe_,
Nullus Amor molli glutine cerda ligat.
At generofa tamen circumdat Pe&tora Car ndor,
Qvod Generafe tenes, oreq; red; doces.
ura jubere Fide mandantq; vetantds, cuig;
Quid j ubeat Chrifti, confideramus, Amor.
Generofo Dn. Autori, Amice dule
Cum voto bened. L. Ma. [cr.
M. HENRICUS Rl Ecclefiafies.
B R b R st e e e HRHR WK FRHHF

Ge ’xL)u/:AM/;O Domino,
GUENCESLAO GULIELMO MTLNERO
aMYLHAUSEN,
Viro Antigva Virtyre & Fide,
De F/DEQUSS[OI\I/BZIS
Publice Rozroxiz difputanti
Ex gvo Te novi, cognovt peclus apertun s
dntigvamg, FIDE M, qua, GENEROSE, v
Rara avis interris hodie Confiantia, Candor.
Nusquam tuta FID ES. Fucus ubtg;valet.
Sed Tu, Nofler dmor, veteris genuina propago
Candoris, preflas lingua animog; FID E M.
Seligis hinc FIDEI trattandum thema, laborum >
In fludsis [pecimen prodere quando, paras.
Sit felix! Faveat Celi benedittio mpml
Ing; tuo mancar Peclore CANA FIDES!
Sine fuco & fallacia, Animo fimplici
ac aperto gratulab.

M. JAC. HELWIGIUS.
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lando quis obfcuro loco natus, frandu.
itatione,nobilialicai familiz {e infere-
ubtitalo cognationis abaliis, vel ejus-
amiliz, nobilibas pecuniam, vclaﬁud
lcet, vel alio modo cosdem fallat...
01615 . vagabundus quidam homo ¢+
iuclem Phocam, Palatinum Conftanti-
-upans,&ex familiailluftriGrecorum
z;g&ans,adjumétointcrccmonﬁ,quas
‘teimpetraverat in plurimorum prin-
S, & civitatibus ingentem pecuniz
X emendicavir; cuj poftea,obdelicki
Penam dictaverunt Scabini Lipfien-
01629 Menf. Martio feemine cui-
» €X nobili familiafe nacam & bonis
mutato nomine a Nobilibus pecunie
- M : pocnam temporalisrelegationisin-
i WD Carpzov, prax, criminal, part. 2.
RBm fequenti zam, 41. adducit exem-
it allampto nomine Advocati cujus-
?Jus public¢ ja&averat, quem poftea
udiz Senatus virgis coedi , exilio
tinent& huc exemplarelata a Valers

| XVI,
useft, quando quis,perfonafua pla-
ten{uum mueat, & fe proaliofuppa.
< maapud Hiftoricos aliosg; feripto-
< Interque nouflimum eft illud Plag.
: ptaforma Amphitivonis, adverfus

5 Lno;‘.}c quadam, velut ¢ bello reyer-
ncubuit. Plura vide a pud Jobannerm
B3 '
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