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DISPUTATIO JURIDICA,

TORTURIS

ET TORMENTIS

HaANLS

24 f
| D|VINA GRATIA ANNUENTE ’ |

| MAGNIFICA AC NOBILISSIMA FA- || Ji
| CULTATE JURIDICA CONSENTIENTE 1 TS
ET APPROBANTE L S
‘; IN ILLUSTRISSIMA ACFLO-
' RENTISSIMA UNIVERSITATE i i
ERFFURTENSI, |
§ .flIl " g ;l il
. DN, DANIELIS BGTTNERI, |
. MINDA-WESTPHALI, ].U.CANDID, i
” DIGNISSIMI & p.t, GENEROSISS, DN. BROCKTOREF. L R
EQVIT. HOLSAT. EPHORI MERITISS, L a: {

" DN. FAUTORIS AC PRECEPTORIS SUI ETATEM

' VENERANDI. O
PUBLICO ERUDITORUM EXAMINI SUBMITTIT | f %
MAURIT!IUS Mepbaum HASSO» || 11IE
CASSELL. PHILOS, & J.UL. STUD, A.&R, 1§

IN AUDITORIO COELICO, i

DIE 1. 31. FEBRUAR: Av Cy 1672, i
EDITIO TERTIA autior& cotrectior. e
"ERFFURTI i
Literis Dedekindi &5 Schildknechti M. DC. LXXII, i |
INPENSTS Johan. Jacob ‘Ouifen JENEXNS I
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TORTURIS IN GENERE, Il

. SUMMARIA,

t. Tortura & Quaflio an differant, |

3. Definitio Qusflionis.

3+ dnqusflioper [¢ inferat cruciatum corporiy

4. Torturefynonima,

5o Origo Torturs antiqvi/fima. ;

0. Quodnam genus tormentorum apudRomanos olim fucrit im ufu. | _;

7- Variagenera Tormentorum, ‘ E e
| 8. 2vidfit tormentum Vigilie.
: 9+ Curjudicesgeneratormentorum[eire debens. i ¢
L 10, AnTortwralicita, i |
; s Anfine canfa quis tarq‘bexdu;.

12 dnqueflionis babends cansh qis fit damnandus,

13 AnTorturafit res periculofafimpliciter.

14. Explicatio Nov.143 ¢-13, : i

5o AnTorturain Sacris literis Approbnm. I

6. dnpotioills Amara , cujus mentio fit Num. 5. v. 13, fuerit Tor« i
17. AnPrincipes Chriffiani reété utantur Torturss, (tura. it
18, Cm Magifiratui competat poreflas Reos torquend;. R

Ortura, de quaimprzfentiarum Divind adfis i
d 2 ftente Gratid periculum qvoddam Academicum . i

' ‘f}f" ere conftituimus,plerumaque 3 ICtis vocatur ' |
' P A ;P i Qvaftioy
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Quzftio, quztamenipfa Tortura nonch, fed per torturam:
tanquam medium eruendz veritatis expeditur ac perficitur
perls cum tff amentiiio. ibisper tormentaintervegars Cide Quefl,
l.quoties. 12,ib, cum tormentss interroganda. C.eod, Adcodve
hzc duo maké confunduntur, cim tortura fit Quazftionis -
pars quzdam, ipfeque adtus torqvendi &-<cruciandi Reum.,

Qvuzftioaurem fitinterrogatioRei, Confer. HENR. BOs ﬂ

1 CER, Track. de Quaft. & Tort.cap.r.n.12: quodipfum quo-
il 2. que deferiptio Qualtionis probat, quz eft Interrogatiode’
fil | crimine commiflo per corporistormentaad eruendam ipfig

i criminis, vel caulz veritatem, & ludice legitimé&inftitutas,

i 8 a ut defcribicur ab HENR. BOCER. i# d. t7. ¢, 1. m 5

(i ) Qvamvis pauld aliter eam definiant. P 4¥° L, GIRLAND,

de Quaft. & Torti g 1 i 1. HIPPOL. de MARSIL, 4d

Rubr, ff. de Qvsft. CARD. JOH. de LUGO de Fust. €5 Jure

pare. 2. difp. 37, ¢, 13.m.153. Do, FOH. STRAVCH. dif-

fert.29. aph, 25, Generofisl. Dn. W U LEF BROCKTOREE,

Egves. Holfat. infus felect jur. priv, ad. tit. de gv4fl. Exercit.7;

qvam {ub ejus przfidioinafculé defendit Dn. LEVIN. FRI.

DERIC Sad, #eflph, quod nempe fit Interrogatio f(ive

inqvifitio ad eruendam veritatem:per tormenta & corpo- .

| risdolorem : qvam definitionem quoqve probat: Magzif.,
i Dn. JOHANNES:BRUNNEMARN. iz Repet. Wefenb,

! ¥ adiit. de Quaft.qc2.  Bteoiplo,quo Quzftio definitur per.
Interrogationem , qva fitpertormenta , fatis demonfirae
tur, Qvattionem iplumcruciatum non effe , fed interrogae
tionem, qvz perfe, qvatenus interrogatio eft, dolorem cor~
pori noningutit, quod & probant textusper. !, 1. §. qui guafli-
onem 21, & feqq, [f. de Quaft. [, items apud. 15, §. gveflionem 41,

| fdeInjurd. gYoriesiz. C.de gvsflion. PETR. THEODOR:

q i colleg, crimin. difp: g, thig. lit. 4. GURLAND. intr. de
A aveft, € tortur.i. i, L. ERANC, BRUNUWUS: & ndic. &
i / -$or-
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sortur.pugittz. Dn JOH. OTTO TABOR #r. de Tors ,
& indic.c.1. », 12i Hoc licét verifimum fit , commuai ta-
sen logvendi ufuirreplic,utinvicem Quaftio cum actu tor-

turz , qvi fit per corporis tormenta, confundatur, per meto-

nymiam adjundi pro fubjecto, quo etiam - relpetuquaftio

in vernacula dici folec , oic Peinlicy- oder feharfic Srage /

qvia per eam corpus afiligitur, utin artic. 45. & paffim, Confé. i kil

Crim. CAROL. V. Vocatur qvoqd; Queftio nonnunqvam- ;“‘ |
corporisdolor d.415. §. 41. de Injur. malamanfio 4 7. pr. . 1‘;; F R
Depofe frictior inguilitio 43 Ci 4d L. Ful. Majeft. & quz (i~ g | ' b
milem in modum legenti occurrunt Germanicé olter / I W
Marter/ utinars.gbeconfl. Criminate  Soll mit ‘Tedrawung 1o ik
ber Marter gefisactwaden, - Origo Torturz five Quaftionis
noftrz eft antigviffima &3 mulris gentibus recepta , initio- 1‘? [+
MATTH. WESENBEC. in Poratitl, ff, ad tit. d. Qvafli- ¢ A
on. 1.2, moremajorum introduum efle tradit ex C/CER. in’ .
PAriit, orat, cap. 117, Ut per tormenta veritas exquiratur »
qvem morem Cic. 4. /. innuit ab Athenienfibus & Rhodiiss
utpleragvealiafumtum efle; quod & plurimialii magni no- e
minis Hiftoriographi teftantur , ut CVRTIVS /ér, 4. HIRER
Hi’?"" 2 €4p. 10: 8, 32, FOSEPH. Anrig. Judaic. libr. 11- . 16 . IR L
qui plurima exemplareferunt; Perfas quodue qvaftiones’ I | {14
inexploranda facinorum verirate adhibuiffe , diferté tefta«
tur BRISSON, de regn- Perf. lib,1. pag. §7. Etqvod E- | {liid
g’ypui;hiqmosinqvirendiplacucrit,patct, ex AMMIANG | | it
MARCELEIN. lér.19. £ELIANO. libr. 7. variar. bi i
For.e.8 DeGallisconfule BARNAB. BRISSON, in Codl |
Henr. libr, 31, 4it, 3. de Mofchovitis videri potelt PAUL: o

T S R R N et S SR L P SN ool - Wtagaa S0, SO | G 3 PPy e v e e e W TN, TR T

i | ,70f’1us inSarmant. p. g3: Deltalia & Hifpania ufurpatio \‘ il i
| notiimackex FARINAC. COVARRUV. praff gu: ‘ AL |
(' 43 m 5 deDania,tefatur proceflus Dinz Danicz.  De 18 50 8 1R

£ Belgiimoribus ANTHON MATTH: ¢r. de Criminib. ad |

d 43 1439 W
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vit.de Qveff. -DeMacedon, aliisque gentibus pluribus vide-
ri pote CLEMENS ALEX ANDRINUS. 4, feromat. P
#9. POLYD, VERGIL. de.rer-invent.lib,2.¢. 3. Qvamvis
di&ipopuli, non omnes idem genus tormentorum adhibue-
rint, {ed pro ratione cujusqve provinciz atque gentis diver-
fis ufi fuere generibus tormentorum. De Romanis enim
¢, fcribit FOHAN. ROSIN. fibr. 9. Antig. Roman. caps 31,
" quddapud eos habita fuit Quaftio in Eculeo, cujus meminie
etiam /mp.CONSTANTIN.inL.ET [fexcepta 7.in fin.cod.deMalef.
& Matbem € CICERO. 7. Philipp. dum ait: Ponite ante oculos
Vincula, Verbera, Eculeum, Carnificesn, Te ortorem4,Quid antem
fuerit Eculeus,prolix¢ defcribit J0H, ROSIN. 4. cap. 31, Alind
qvogve fuit apud Romanos tormentum, qvod per fidiculas
inferebatuar, cujus meminit / 4. C.ad 7. Ful. Majefs. 4. 16.C. de
gusf. qvando (cilicet chordis (ive funibus Rei ligabantur,
7 confer HENR. BOCER.intralt. de gueft, €5 tort. ¢. 5y n.19.3lia
genera tormentorum , carnificibus non incognita referunt
Dn.7OH. BRUNNEMAN. in ProcefS.Ingvifit. cap. g.membr,
§.7.46. GANDIN. sntr.de malefic, rubr. de gvaft. € torment,
#.31. FRANCISC. BRUNy. tr.de Indic. € tortur.p. 2. gv,
2 1.6.65 7. HIPPOL,de MARSIL, ad/.1. Pre ff-de gvaft. nissi ut
tormentum funis, tormentum ignis, tormentum taxillo
rum, tormentumvigiliz, tormentum ferularum , Dduis
feben Stantci-/ Epanifibe Koppen s Englifche Sungfrauen/
Draunfdweiaide Sticfel. & centumalia, qverum plurima
quoqve recen{et BENED, CARPZ, Pr.Cr.P.3. gs. 117, fed tore
mentum vigiliz omnium rutiffimum putat Magnificus Dn,
JOH. BRUNNEMAN, in Procefl. Ingvif. d. |, prafertim
fifolumin vigiliaconfiftat , nec aliatormenta addantur,
Ethoc modotorqvendiutunturltali , quoad mulieres ho-
neftiores; Moniales& fimiles. MARTIN, DELRIO. Dif
qvif. magic. féci. 9. pag, 1040 Hoc genus tormentornm fe-
: quenti

I
|
]
{
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quenti modo defcribit C4R P Z. 4./ qvod maleficum con-
ftituant in fcamno aut fede ligatum duobus famulis-adhibje
tis, qui maleficum cohibeant 4 fcamno.  Hifce duobus fuc-
cedunt aliiatque alii famuli, qvinulla ratione permittunt
maleficum in ullum faporem ac quietemincidere , & qvo-
ties contingitipfum Reum ad fomnum mutare, quictemque
optare , aftantes famuli alapis acribusque vellicationibus
fomnumdifpellunt , donec Reusinqgvietudine victus optet
fomnum & confeflionem promittat, Mc_gm:m_a,d_ng-
nendi [unt,’!mwnmw&&
mentorum, namqvi contra faciunt , potius carnificibus,
qvimjudicibuséomparandi, PROSPER. FARIN AC.
pract.crim.gu.38, n.55.65° fé93. PETR, GREGOR. fyntagm.
libr.g8.c12.m25, GOMEZ.var, refol-3.cap.az, n, s PARTHEN.,
Licigios, fibr.1ie.14, 1. 32, Quamvis carnifices plurima tor-
mentorum genera noverint, hi tamen nullo alio uti queunt,
quim qvodadhibeant, judices pracipiant, ideo & hiprobe

- perfpectahabere debent' & torturz gradus, qvorum qving;

faciunt generacruciatuum AMBROSIN, lib. 4.cap. 1.2, 3,65y,
CLARUS gv.64. . 3. BOCER. intr. de tort, &5 gvefi.
bde msraliitrestantum,ut Z£GID. BOSS, in tis. de tor-
Wr . i6.CARPZ, pricrim.p. 3, gs 117, B, g5- Cuim autem
multi viri eruditi hoc inqvilitionis genus improbant & dete-
ﬁa_ntur, nonfolim Theologi,ut 47GVSTIN. /ib. 19. de Ci-
ib\ Dei cap.6. MATFART, olim in bac dcadem. Profelf, Theol, cele-
berr, in der Chrifticken Crinaccung vie 0as ab)tculiche Latice
Ver D rerey migEeaft AUBSUIOUN €ap.17. Py 134,65 feqq. it. cap,
. fcd& ICt, uc wILH. ZEPPER, Jit. 5o Leg. Mofaicar. fo-
rens. explanat. cap. 0. ~ W7 ISSENB. part. . pand. dip. ;6. de
R04fotbi, ut& MATTH. WESE NB. in Occon. Tur. b s,
ofum azgumenta, quid roboris contineant, paucis examie
nabimus; primum eft, dum allerunt, quod non fit conveni-
i ens

7

I0
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-
ens juftitie & naturali zqvicati, ut qvis crucietur,de cujus
gz, Crimine nonligvet; ‘Vertim duplexin hoc argumentorepe-
ritur error , fiquidem propofitioni majori exprefseobftat
cap. Sipe culpi. 23, de R, L,in (éxto, in quo habetar, limitatio

fc. hec modo, neqvis crucieturfine culpa, aut certé non fine
caula ALBER. GENTIL. adL.Jul, Maj. difp. 8. p.163, tumin
48 minore propofitionefalsé fupponitur aliquem fine caufai-
41 o ine magna ratione ad torturam rapiy/,edictum.8.[f.deque,
Alsmm a.rgumentum.deﬁ.lmunt exl.,pm. f 4.t in qua ge.

i 11 neralitervidentur prohibite qvaftiones, ciim nemo quafi-

B2

Wi | onis habende causi (it damnandus, fcil. ut tormentis veritas
A abeo cxigatur, conf. Dn. /RNOLD. MAVR. HOLTER-

|1 § i MAN. 1.V D. Profefs.6.in Academ, Marpurgenf. Celeberr. inDif

1

|

fért. Turid. ad Inflit, Tit. de. Publy Iud. thefcire. fis. ~Sed hicdis
ftingueadum putamus inter legitimam & temerariam da-
mnationem, quafit absquelegitimis indiciis & reqvifitis,&
ubi proceflus incipiebat 4 tortura fervorum,quod Imp, He-
drian.ind.l. pen. prohibere voluerit. Objiciunt tertid L
| S-230 . de Qvaft. ubilCtus Plpian, fatetur, Quallionemek
13 {erem fragilem periculofam, & que {xpd veritatem fallat :
; Sedrefpondetur , qvod hoc non fimpliciter verum fit, fed
tum demum, ciim quis his {olis inniti velit, non fuppolitis
legitimis indiciis & argumentis 7. 1, pr. f-b. 1. idem pradica
rietiam poteftde Juramento, qvod & hoc propter quoran- |
d~m facilitztem fragile fit & periculofum remedium,nempd |
fiminus circum(pe@& abhibeatur Z S.pr. ff. de cond. infiis,
interim juramentummanet efficaciffimum veritatis inquis
rendz remedium, ut ftatuoit Nobiliff, Dn. SAMVEL. R4
CHELIVS, 1.V.D.ETINA CAD. HOLSAT. LN. €'.G. Prof.
A Samigeratifs.in Commant. ad Cic. 1ib. 2. de off+ i omnia requifita
14 legisrit€ obferventur, /, 327 St i de Jurejur. Denis

qre

B A 2
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s 9
qux obftarevidetur Novel: 24. ¢. 13, ubi Imp. FJUSTIN, vetat, ;
irrogari fupplicia,quz membra & articulos diffolvunt 5 V- ¥
rum hic confundicurfinis peenz cum fine eruenda veritatis,
prohibuit enim Imp, ##d.¢4p.13. in finem poenz articulos
diffolvi, nonantemwvetuittorturam membrorum legitimo
‘modoinferric "Quod ultimé ajunt, Deum {apientisimum 1f.
Legislatorem hoc indagandz veritatis remedium prater-
mififle, hocautemnihil probat, qvia non fequitur , tormen=
gorum infacrisliteris nulla it mentioy ergd ufis eorum eit
improbandus,cumfere infinitz judiciariz leges variarum
gentiom, gvarumnullain facris literis memoratur, qva ta-
anenideoinjuftitiz argui neqveunt.  Placuére tamen Deo |
inV. T. remediainquirendz veritatis homogenea, ut con- o
fatex Numer.cap. 5., 13 £ fegq, ubimentiofit Potionis a- l; |
marz probatoriz , qvam B. D, LFTTHER. wocat bittce H
verfladt Woffer / de qua potione prolixivsagit DN, PRA- |
SES Fautormeus fummoperé colendus in Difp. Iurid, de Guftu c. |
# %26 ffgq.  Hzc aqvalicdtproprid nonmereatur no- ¢ f‘
mentorturz, quia fine differunt , hoctamen habet affine it
cum noftris quzftionibus, ut utrogqve modo veritas exqyi- I
ratur, 0 H, SELDEN, de Vxor. Hebr. libr.3.<,15. plurare- ‘
mediacongemina videre licet in facris paginis Jofuecap. 7
V-V 1 Sammel, 140D, 3. AR 120019, €5 cap, 22.70. 24. €5 290
Jor.c.t. .70 Imd Tortorumvocabulum reperitur Maszh
%, v 3¢, idcireo totum hoc genus torture Deo non fuit |
Improbatum , nec Principes etiam Chriftianos putamus |
peccifle , quod moderatum cjusdem ufum prefuppofitis ;
necefllariis requifitis , in foro retinuerint.  Confer \‘ |
HENR. HAHN. in Obferv. ad Wefenbec. tit. de Sveft.n. 2, i
Dn, JOH. BRVNNEM. in Proceff, Inquif. cap. §. membr. 5. th
JOH. HANEDOES. in meletem. luvid. Exerc. 32 gvafl- 15, g i
Cuiautem Magiftratui hzc poteftas Reum torquendi com- ‘
B ; petat
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petat)y non videtur expeditiith , 2451y, FASON. & alii vers
Eesin repesit b, 3. de Iurdsd.diftinguunt inter caufas criminales:
& civiles,-utillo cafu, tortura fpectet ad eum , qui merum:
imperium habet, hoc cafu ad eum, qui Jurisdi®ionem &
falum mixtum imperivm obtiner, Sed rec¢é hanc diftindi.
onemrejicere videtur HENR. BOCER. in track. de Qefl,
& toriur. quiaregulariterprohibitum eft quaitionesadhi.
bere,-in eaufis pecuniariis, nifi ille aligvam turpitudinem
in {e contineant, vel crimen annexum habeant sy FRANGE.
CASON. de torment; .8 n. 1o PAFL, GIRLAND, inty.
de quaf & tortur. gos 7. 51,8 2. & fimpliciter arbitramug,
Quazftioneshodié pertinere ad merum Imperitim , fiqui-
dem ha, nihil aliud funt, qvam caufarum criminalium age
ceflio, 4 Editam 8. b. 2, Etut caufa criminalis-eft mesyi’
Imperij,ita & ejus acceffofcil. tortura.. Qvam aflertio.
nem etiam (oam facit BENEDICT. €ARPZ, pradl. crim:
Ptz g.u7.m1z..  Etquide Principali caufa cognelcit  re-
¢éte etiam cognofcit de acceflione vel neceflario accidense
b 178.de By 1. Quamvis torturanon pertinet ad executie-
nem., fed potius ad explorationem & cognitionem crimi-
num, confer HENR. BOCER. tral: de Quefl. &5 Tort.cosy
¥ 13- ANDR, GAIL, deP. P, [liby. 2. cap, 2.m.16. FRANG.,
BRUNUS intr.deludic. 65 Tortar.p, 290 7.%: 3- F A COB.de
BELVISO- tr.decriminalilibr.3cc.14.%. 54

- CAPUTH, .
DE CAUSIS IMPULSIVIS,
ET INDICHS AD TORTU-
RAM,

SUMMARIA,
Y. Hominem Tormentis lacerare eff crudele s,

.

-

it e e A B, U i, B B i W s W vy -

Universitéts http://purl.uni-rostock.de DFG
@ llellictenz /rosdok/ppn769807437/phys_0014



- e

e e oo s sl st SRS R o

=

SR e el e e B S - S SRR R

o

. Quaftionifides quarenonfemper , nec tamen nungusns ba-
V1 Denda ARG

3 4n de carpore delilliconflare debeas Antequam Torinra die

tandns. ~
& An{ufficitfidecorpore deliciiprefamtivé confies.
$ Ingvibus deliFisTorturadictanda.
4. Sialiis modis deliClum pojfiz probari  an wibilominus Tortn-
radiffanda, ;
7+ SiRens nullis Indiciis it omeratus y an Tortuya poffit dictari.
& Indiciym guidy & gvotuplex,

2. dvFugafit fufficiens Indicium ad Torsur am diciandam.

10- dn Famajit fufficiens Indicium.
. An ddfertiovulneratiin articulo moris.

A2 dnfupernatatio fufpecti.
B AnTitubasio;Trepidatio,Horror fit fufficiensindicium ad Ter-

turams,

14, De Emanatione [anguinis ex Nayibus , de Inconflantia €5 Va~
riatione fermonis remi/five.

Ie Sivesaligvainlocoperpetrari deliéti reperiatur quedicitur

- Resquidprafumatar.
W. dnfemplenaprobatiofit ffficiens Indicinm ad Torturans di-
andam. |

17+ An Incuipatiofocsj criminis fufficiensfit indicium.

" An Minefufficiant, €5 quales minabic requirantur.

16. Quid per Modicum tempus in artic. 4a-Confh, Crim.intelli-
- gater,

T . . . . E

b/50 9 poribusqve hominum admodim noxia, & quan-
3% doque lechalis , nihilque tam crudele & inhuma-

num,quim hominem ad imaginem De¢i conditum
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12.

Liz.Cidepan. tormentis lacerare & quali excarnificare, ug
inquit JOH. ZANGER. in tr. de Quaft. & torturs ¢ 1o
wim. v BENEDICT. CARPZ. pr.criminal. qusft-uy. n,
3. nontemer€ & precipitanter deveniendum eft , quia cft
remedium tantim fubfidiarium, GOME Z. rom, 3.refol. ¢;
13.7. 29. inqvirendg veritatis per 4 Edictum §-in pr.junial,
feq (- deqvef..in. € b fin. C.cod HIPPOL. de MARSIL.
prachcrim. §, nunc videndum. n. 35, Nam regulariter adtor-
turam deveniri nondebet 5 nifi in fubfidium ultimuny,

qvando fcil. aliz probationes haberi non poffunt, &itao-

mnes feré Doctoresconcludere teftatur 5 CLARUS. g, 64,

<15, & JOH, BRVNNEM. ¢r. de Procefs. Inguif. c. §. membr.

§.m 1 Accedicraticex 4 4 §, 23, /% de Queff.  Quiamuli
patientid tormentorum it} tormenta contemnunt 5 Lt exe
primi eis veriras nullo modo poffit, fecundum illud BO~
TERL «detris fol, £8.de qvodam Mediolanenfi Qvaftios
nibus (ubjecto , qui dixit 1o Fimo meglio I’ efse tormentato mils
be voltenella braccia, che wnavoltanells gol#. Confer, DEL
RiO.. 5. difgvif: magic, f¢cZ. 9. hic refer maleficium raciturnie
tatisyde quovid. PARISde PUTEO. #r.de Syndicat. §. Tor
ture. verf.tortura gravior. BOCER. tr.de tert. c. §o R d2y
44 AN ONYM. ductor Theolog: in Caution, Crimin.feude

procefs. contra Sagas, alii tantd funtimpatientis 5 ut quodvis .
- mentirl, qvam pati tormentavelint, per £ 2.§. 23, ffide gvaff,

Hinc MICHAEL.MONTAN.. /ibr.1. des affays ¢, 5. ferie
bits ¢’ eft une dangerenfe invention s gue celledes Gebennes o

& femble que cefoitpluftoft umefsais de Ppatience y que de verite & |

et celuy 5 quile ne peus fouffrir cache Iz Verite , €5 celuy quile
uwepent fouffrir.  Dehoecqvoqve in utramque partem ex-
empla reperiuntur apud VALER. MAXIMU M. librs §e
¢ 4- GODELMAN., 4ér.3.de Mag. Lawz. €5 Penef. ¢. 10. #,
4 JUL. CLARUS. bbr. 5. ene.§ ult. q. 64v 1. 46, Quz

: au
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dutenvillaneceflariaréquifita fint, qve Judex obfervare de-
bet, antequam:ad iplemadtum torture procedat, paucis

~ videbimuss  Primumrequificum eft, quod Judici certisfi- 3, . '
mi& conlter corpusdelicti, five quod crimen: , dequoquari- i ‘
tur, certoficadmiflum, pez 2. §. idems illud. 24. . ad SCtum | f
Sylla. Conflit; Crimineh CAROL. V. art. 6. ibs. uud flsisfia
nach fragens haden / oboie ERffeebat / barumb ¢y angenomimen / |
beruchtige und perdardt/anch befctehen fep/oter nickt,  Eradil- |
Jumy MATTH. STEPHAN. PORSPER. FARINA C.prai?,
sriminals quaff 38 m 2 CLARUS, gv, 640 2.3-  Ratio hu-

~ jus requifici et manifefta, nam cim lex de certa re quid dif- ~ g

| ponity priusdeillare debetconfltare (.24 /. de teflam. milis, | TR

l & qvi vule probare qvalitatem rei » prius probare debet | i

' ipfam fubftantiams, » in qva qualitas illa fundatur, ut in- h i

| quit BOCER, #7.de Quaft. &5 tort.c.3v m 3, HENR, ZOES,

' commenteadfib. 8. n 3. & abfordum effet; quarere de cir-

' cumftantiisdeliti, priusqvany conftetde veritate ipfius de-

' NiQti 4 16.§.0. . de peemi Nec [ufficit conftare de corpore deli- 4.

: Cipreflumuveé , autper conjecturas, fed plené & ligvidoper Hit !

' fenfum corporis, i [cil. delictum fic fadti permanentis, quod i

h oculis noftris fubjici poteft , ac veftigium poft fe relinqvat. i

t  Secusverd (it deliGum facti transcuntis » ut adulterium ,

j Sodomia&e.runc fatis et ex indiciis fufficientibus de corpo- | i

f redelictifive fato conftare, utde perfona quaftio’inftitua- HRAE |

* tur. Conflit. Criminat, CAROL. Ve are. 6- BENEDICT, i an

) |

‘ CARPZ. pract. crimin. p.;. gv. ng. n» 61. GEORG. RE- |
: MUS ind Nemef Karal, are, 6. EGID. BOSS. iz tit. de {

W delifhn 20,  Alterum Requifitam refpicie delicti atroci- ' - i M
i tatem fivegravitatems , quia ciimi tortura corpus lacerat, & LA
) ipfa feré morte duriorfit y PARIS dePUTEO. in verd. "R, i

Wi Yoriwram3, cap. 1y meritd in delitis non capitalibus regu- it

¢ lariter& ordinarié tortura;non verd territio,excluditur FA- il

4 : B ; RlNo
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- RIN. prierimidib.1.tir. g.q.42.m39. Etne qvis puniaturgrs-
vius exmodo probandi , quinr ex modo condemnandi 9
CARD. de LUGO. 4.l.n.i57. Procul dubio autemomnis
Pena corporalis, major.eft peena pecuniaria, licét fit. magna
Linfervorum. io. ff. depanis. necpeenadeli®o eflet propor-
tionata contra arg,/. fervos§. Cod. ad L, Ful. de vi publ. I, 14,
§. folent.3.65°§. graffatores. to.[f de Pen. N1COL, REUS-
NER dibr. 2. decif,20.num 6, “Denique & hoc fequereturabs
furdi, quod ordinatum ad unumfinem non regularetur fes
cundum naturam illiusfinis, & ic medium,.per.gvod ad fie
nem pervenitur, excederet ipfum finem,contratextumin L.
cum auramig. S perveniamus ff.de aur. & arg.legas. pluresras
tiones reperies apud HIPPOL, dc M ARSIL. in prad.
1 §. expedita.n. 57, & fegg.  Requifitum tertium habetur in
1 61.8.8 9.1 & I.43,. Cob2. quod eft defe@us & inopiaalic
1 arum probationum ordinariarum, itd utveriras aliter habes
rinon poffit, Dn, JO H. STRAUCH. difs. 20. apb. 15, niis
fiper quaftiones tanquam in {ubfidium, hinc cim tortura
fittantum {ubfidiaria & extraordinaria probandi ratio, quz
fatis periculo(a, ut (zpe ditum ex /1. §.03. . de 2vefl. hing
i Judexad eam.procedere non debet, quando veritas aliundg
i explorari & inveftigari poteft, ut perteftes, per inftrumenta s
i &c. . & Lute. C.de Qvef. HIPPOL. de MARSIL, s |
, Luin prof. de goafts nozo. IODOC. DAMHAVD, m j
Crim.c35.2.0. MASCARD. wol.2.deprobat. concl. 3538
¢» hincJudex nullisfumptibus, nullis laboribus parcat , &
Nobil.Dn, JOHANNBRUNNEM,. i» procefS. crim. £, &
membr. 5. 114, exiftimac , multis pofle exprimi confesfio-
nem{ine torrura,{i rei debito modo examinarentur,& omni-
a indicia ipfis reprafentarentur, &illiquafiinrem przlen-
! temducerenturjatque itd argumentis convincerentur. Et

quantd |
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quantd corpus bonis fortinz ¢t dignius’ac robilius, tantd
Judexin criminalibusleanfis prudentius & difficilius ince-

 dereldebet, quim infcivilibus. F0H. EMER. 2 RO Ss

RDAC D v provefierimitit. 5. cap. 15. nums, 6,  Ultimum Re-
quifitum efty utRews it multis'indiciis oneratus, & pend
conviGtusper A1 §erlifin, fF. &1, 8. €. b.2. &5 in Conft-crim.
CAROL. F, art. b7, G eur& imartiznubi hacverba @ IRo
nicht ju voreedliche Angeigunge ver (Riffechat/ darnagh man feao
gtn wolle/ sorbanden/ und besveifcrvoorden / foll nictmands gefeda
getiwerdenfundod auch gleichwoblaus der Wartey die K iffcthos
bebandtwurde/fo foll docky dex nicht gealanbe/ noch jemand basouff
suulirieitweden/ 8. 70D, DAMHAUD, d./.c.358.5. 17.
ZANGER: intrrdequeft. & tore.n,7. PETR. THEOD OR.
woleg, crimimidifp. 9. thg. lis. B. Magwif. Dn. JOH. BRVN-
NEM. inRepet.Wefenb, adb. t.qvefi 4, per tdr.  Indiciaau-
tem hoclocoin genere dicusitur deliti perpetratiindicativa’
five demonfrativa argumenta s FR. B RUN U S, in tr. de
Indic- & tort. p. 1. g 1. BALDYS ad ruby, Cod, de probat,:
Pividuntur veré hae indiciacommuniter 3 Doctoribus in
certa f-mdgbi’ta_tz&‘gravimmz 3’ gvorum wnumquodqve ad’
qua:&;one;q\ habendam fufficit ;' & inremora, verifimilia
&probabiliay, MENOCH, deprefampt.libri 1. g. 7. 9. 14, €4
g quznon; nifi aliis adminiculis concutrentibus >Reum’

7o

8o

torturz {ubjicere pgtfum, Qualceft' 1. Fuga, nam & hzc fu-
gientem accufat & in fufpicionem fcelerisadduci yper Con- "

Siis, CAROL: 7, art. 5. i fin, ibi: Bum ficbenden / fofes
mand daee Wirffeihat batben flitektigwird, Quamivis Do-
Qorescommiuniter folent diftinguere, utrum Reus poft in-
f]mﬁ_tI.OM._ﬂlV?l_actu{acioncm motam fugerit, vcfantc,iia ut
1410€?fun9nfaciatindicium adtortaram, nifi aliz circums
fgnpz concurrant, (ccus vero cafu pofteriori , ubi ferd nuls-
i.-a,lla'ci_,ufl'c‘:ffrpoteﬁ,quém confeientia fceleris vel crimie

: _ nis*
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nis CARD, deLUGO. p.2.de 7. & T. difp.37. fel.i3im 154
HENRIC, ZOES. Comment. 4d [ h.t. nu.10, & feqq. 2.
10 Nec Fama folaad QuzfRtionem fufficit , cimindicia, ex qui-
bus decernenda venit quaitio, debent efle clara & evidentia.
Famaautem plerumque eft fallax originem ducensex levi
_caula arg. L3.§. 2. ffode Tefiib, DU AR, adrit, de probas.c 3.
SICHARD. inl 3.C.d,reb.cred.n. 43, MYNS. 6,05/ p8.n.3.
g1 Necaffertio vulnerati in articulo mortis fufficit, {fiquidem
| hzcne qvid€incivilicaufaconcludic per Nov. 48. MOLLER.
R 2 femefir. 38, BEVS T.inl. 31 ff. de jurejur.n, 1. §2, GO-
e !Ff‘ METZ. 3. refol. 13. %4 16, Excell. Dn. D, SAMUE L. STRYKE, in
g | i difp.de Effat. Agonizant. Evquiaetiam:hic.agitur.deproprid
T ] e vulneraticaula, in quanullus eft fibi habilis teftis , licét affe-
. rens (it vicinus morti per. L 3. §.1, (. #d SCtum Syllan- & in
B g tali cafu nen habere fidemdito; Nifi alia adfint admini.
A cula; per quz adfertio offenfijuvetur Dn. J0H, BRVNNEM, |
61 Repet. Wefenb, ad tit, de guaflion.qu.13. NICOL, ab ALTO
singal. 31 num,10. 11, Quamvis écontra profit reo ad purs
gationem, fi ab offenfo excufetur per/ Dives Marcus. 2. ffs ad
Sctum Syllan vid, Generolifs. Dn. WULFF. BRO CR-
TORFF. Egvits Holfat, in felect, jur, priv. Exercit, 7. ad tits
de gv4ff, nam leges noltrx funt proniores ad liberandum
_‘'quamvis & ba:c privata remiflio non prajudicet vindicta pus
blice, fi reusaliundée probetur noxius : ~ Confer. HENRIC,
ZOES. adtit, ff. degvafl. w.26. 4. Nec fupernatatio fufpes ||
82 ¢tiycim mulieres plerunqgve fulpe@e artis magicz 5 inas
quam conjiciantur, & fi demergantur habentur innoxiz, i
1 verd (upernatentnoxiz , quod etfiinaliquibus Germahiz
i partibus, utin Weftphalia, Meckelburg. &c. fufficiens habie
.! ‘?‘4 i tum ad torturam , &aquibusdam etiam dois tale vilum, -
LR redtids tamen  plerisq; prudentioribus meritd reprobatum, |
\\ i tanquam infufficiens , &judicatum fu perftitionis multum
i ha-
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ihabere yeertitudinisnihil , idque vel ex eo refutari videturs i
qvod habetur Mare.c. s.@u3:.0t putat OTTO MELANDER *
refol. quaft. de fagis qu. 4. 0id. MARTIN. DELRIO dr | i i
Magialibr. 4 qoifbs. feite112.3.0%. JOH. BRUNNEM. rep. ]
Wefenb, adb.r.quef.20. &BODIN. derepubl.lib. 5. ¢.1. n.s00, 13 1
retert,qvod veteres Germanihac fupernationeaqua frigide |
in dignofcendis liberis recens natisufi fuerint, ita, ut {puries ‘
.mergi, legitimos verd innatare judicaverint. .Conf, JUST. |
LIPSIUM inGermanizaciti. 5. Nec Titubatio animi- ‘ff
;que_trepidatio el Horror ad quzftionem decernendam
ASufficiens indicium eft, 7. 10.5. 5.17. de 9veff, CARD. JOH. de
LUGO. 4./c. .\GOMETZ. tom. 3. Var.refel. c,13.  nifi gra=
Wvioraconcurrantadminicula , quiavelex alia caufa profi-
cilci poteft ;multis enim hoc contingit faltem folicitis de
propriohonore, & metuentibus potentiam adver(ariorum, - It
autafperitatem Judicum , MENOCH. #ib. 1, prefime. q. 8. I
#7. JOH ZANGER, #r. de qusft, € Tortyr.c.2. n. 38. i
Nec Emanatio fanguinis ex naribus, quia eft indicium fal-
lax, & nullacertaratione nititur , vid. GOMETZ 3. r¢/6/. 13, L
.15 MORNAC. 527, 6. Cod. de dolomale. OTTO. MELAN- |
DER .inrefol.quaft, de Sagis, ZOE S, ad ff.tit.de gvafl. n. 37.

~ necabexemplis plane fingularibus & exceptivis funt con-
ficiendz. regule, ut tradit Perilluftr. Dn. G ER HARD. JA:
NUS de LEDEBAUR Eques Ravensberg, tunc decns Stu-
diofx Nobilitatis in Academ. Argentor. jam verd Serenisf: ;
Ele®tor. Brandenb, Confiliar. intim. Camerar. & Satrapa : LR

i dignisﬁ;inﬁm‘m&..de_.uﬁ; Armor, Jegitim. .c. 2. »- 4. Diflent. ‘ i 1 i

; LEV(N. LEMNIUS 2 2. de occutt, nat.miracul, MASCARD. e  Fid | i

i Fol.2, de pz:obzt.c_onfl.;é’o’7.n. 2¢4. Deinconftantia & variatio- WL

nefermonis confer BENEDIC T. CARPZ. pract. crim Y T

(o)

T T S e s e

m : = . LX . as e ) - e
m’ PArhgqomnm 7. Qui & ibidem in aliisindiciis veri- I
4 B el » fimilie
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1.4
fimilibus evolvendisac enumerandis qvim maxime eff ose
eupatus, nebis hic (ufficiat precipua propofuifle,. . Inter
indiciaverdcerta & indubitata... Conflit. €rim. CAROL. p,

3f primum locum hic tribuir, firesaliqua in loco perpetrati de-

liti reperiatur, quz demonfirarctur efle Rei, per artic, 29, v,
g.vagina , gladius &c. exinventione enim harum rerum
przfumitur delitum effe commiffum ab eo, cujus resfunt
JOSEPH. MASCARD. deprobaz. vol. 2wcencluf:830. n. 10.ME-
NOCH. libr.s.prefamt. z1. w13 NiCOL., BOERMIS. decif,
#6. m2. Quodinfpecieincrimine homicidii obtinet , i
#bi qvis cum armis exzdibus occifi aufugere vifus fit, ezdem
perpetrafle prafumitur,& maxime frarma fanguine fint con-
fperfa; qvod tunc deniqve fufficiensindicium fic ad torturam
per arsi 332 Confd, crim. €4ROL, P. quam fententiam que-
que (zpe laudat, Generofs. Dns WULEE. BROCKTOREF, B
ques Holfat. Fauror meus maximus in [ua Difputdejure Armovum
& Avmandiarumicap. 5. ». 22, demonfiravit. Confer M ATTH.
STEPHAN. &zdconfl. crim. art. 25.65 23, Nifi accuflatus ve}
inqvifitus-evidentioribus rerum argumentis autteltibus ine
Nocentiam (uam oftendere, & prafutmptionem contra {c mi-
litantemalia fortierielidere velic. Hac enim probatie o«
. maindadmirtenda,urinfpecie fancitum legimus izzde Conf,
" artezg. shig MATTH. STEPHAN, Seeundo loco pro-
pornitnobis Imperat. €4ROL. ¥. in fua conflic. Crimin. art,
30. Semiplenam probationem, ut indicium (ufficiensad
torturamditendam , quafit perteftem unicum omni exe
ceptione majorem; ut habetur in 44, ar£,39. Conf. SAN
CHEZ. libr. 6. confit cap. 3. dub; 15.m 3. SIMANCA. kb, In-
it innov. tit 65.:2.23. CARD, de LUGO. 1 de Tuft. & yure,
P2 difpezy. 663yl iz nam per duos teffesiplum crie
men probatum fit;plena erit probatio 2¢c Reus condemnans
dus

{
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dus fecond i efatum Salvatoris nofiri, omne verbum con-
fitatinore duorum veltrium teftium. Marz4. 18, 16. Quz-
ftio autem inventa eft in defetum plenz probacionis; re-
quiritur tamen, ug teftis hic Juratd deponat teftimoninm (u-
um de actu immediato y & principali negotio ; non. de
auditu , feddeipfovilu criminis perpetrati , verbisdiluci- |
dis & apertis , quam fententiam quoque fovent Exced. D, |
GEORG: ADAM, STRUV. Synz. Fur, Civ. Exerciz, 48. thef; ]
20. MATTH. WESEMB. ad b.¢, ».7. & ad illum HE N R, |
HAHN, imobferon. 7. verbh ut unus teflis p.1og7. CARPZ, 1|

prack, erimin p.3, qusfis 121, num. 100 HENR, ZOES. ad b. 2, 11 [ ¢
wum.53. Dillent, WISSENBACH, p.2. Pandect.difp.37.1b.7. Pl
HENR.BOCERUS in #7, de Qusfl. & tart. ¢.3.num. 22, 1In-
dicium tertium fufficiens ad Quzfionem eontineturin arz.

31. Conft. Crimin, CAROL V, quod ef Inculpatio focii cri- 17
minis. So dn dderwuadenay SR Jerbdter feinen Helffer in vex
&:fdagnig befuoe / wt inferibitur 4 a2, 1. modo admini- |
cula &circumftantiz , qua prater Rei convidtialfertionem R ]
deliderantur » & in d. art. 31, proponuntur revera adfint, ” i
‘quomodoautem & inquibus terminis convi&i focii aflertio- R |
ni credendum , vid- omning MATT. STEPHAN. 44 472, L
3i. JUL. CLARUS i prai?.§. ale, guaft-21.n. 4. € fegg. ME=« 1] t
NOCH. 4.7. 9. libr, 2. cent. 5. caf 474:m 43. BENED. | |
CARRZ. pr. crim. part.3. quaft. 121, nam, 20. . 10 art, figg. ;2. |
proponitur nebis indicium quartum fc. Minz , quas Reus 18. || |
jadilledicitur, GANDIN. in tr. de malefic. #ubr. deprafims. i e
&'indic.#. 33 nontamen fimpliciter , {ed duobus concur- i
rentibus, unum, ut faGum fitabeo, quieas confievitexe~ i i
qui , & perfona it potens & malz famz in codem genere i !
maliperverbain d. artic. 32, Unbapdrecine foldhe Dirfoun/ R
Dafimion fih derfeloen That s ife verfefhenmag.  Confero- l L
mnind JACOB, NENOCH. 1ib.2. prafunpr. quaft 89.». 6o ik
' VT RG0! : HiP, ‘ i

PSS - .

a_—

=
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S
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HIPPOL. de MARSI L. inpr.crimi§. diligenter: num. g5,
ANT. GOMEZ, tom. Far refolyc, z.%, 1 BL ANCus
intr.delndic.n 183~ Altérum eft,i maleficium, de qvomi-
natuselt, fublecutumifuerit, ut colligitur ex verbis & arz,
320 Sociner foldye SNRffeehat vor dex Sefchiche suthun gedreus
batte / und oic That auch in Furer Jeie darauff erfolgerwire,
o Ut & inart, 44.Conft. Criminal. & adillum MATTH, STE«
PHAN. Modicum autem tempus' dicfurge 3eit / cujusin
propofith fadtifpecie fit mentio,; jure non cft determinatum,
ideoquehacinre;ut & in totahac indiciorum materiamule
tam tribuendum eftarbitrio Iudicis ex qualitate fadti & pere

fonarum. Ettantim'deindiciis tum certis', tum verifimi~
libus, & qua omnibus delictis fint communias progreffum
quidemjam facere deberemusad indicia illas, , qua fingu-
lis criminibus fint propria vel fingularia, fed cum de hisfa-
tis prolixé & erudite tractarunt  Magwific, D, JOH. BRUN-
NEMAN. inprocelu Inquific, cap, & membrs 5. #u. 3, € fegq. |
11 BENED. CARPZ pr.criminal.p.3.qu1zz.per tor, HENRy, |
i BOCER. tr. d¢ gusft. € Tert. per. zot. Bene-
volum LeCtorem amicé ad eos able-
|| gamus;: :

7"'5: CAPUT. Il

— o,
P ——

-
T ————

De- '
SUBJECTO TORTUR .
| SUMM ARI A.
r. Anomnes indifferenter Tortura fint fubjiciend;.

2. Quinam ob defeclumjudisii i Tortura fins exempts, ut Im
Puberes, 3

e . A ———— -~ L v A S

3. Fu-
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30 Furisf,

4 Melancholics,

§v -Surdis mutic ige
6. DeCatis & Minoribusvemiffivéy |
7. < Ob Debilitatenscorporis A Toréur & excipinntnry

8- Semesy :

9. Valetwdinarite

10 SRR
11, Reffosfuni Facult. Farid. ins bac Acadenn. Electer. Evffurtenf;

U3 Anbacinre it crédending affertioni mulierssy

13- A Torsurss guidans ob dignitavems eximuninre
14 Ut Nobiles; Doclores. ;
Y, Clevici, Stidiofs.

16: Dvando Perfond in dignitate conflitita bodie poffint tore

o e O TR A
17, Qhiosafuprivilegia ob dignit atens coviceJa amisi antur.

ja\«,g licée de crimine veriﬁmilil_;lllsult_ldl_"-."s_{
o AR probabilibusque & ad Torturam idoneis argus<
¥ W& Y mentis videatur convictus , nor tamen aliter tor-

BASSS mentisintérrogari debet, quam fi perfonz c'ondxt'
N0 ac qualitas Ko patiatur ger. 4, milités. §. Slaportes. 1. C- d¢
gueff. Triplicerii autern in jure neffro repérimus qualitas
tem, propter qvariy Réi torqueri prohibéntur,némpe 1, ob
Defe@um ludicii vel Intellecfuss 2 ob Debilitatem cors
poris. 3 ob Dignifateni Perfonz: De quibus diftincté

& brevitervidendurirerit, Ob defe@um Tudicii 1. Excipiune 24

tarImpuberesd Tortara pér hi6. pr. ff. de queft. 1.1.§- 23 ff: 4d

SCtumk Syllan, ANT. GOME Z. fom.3.var.vefol.c. 13. #. 3¢

CLARUS. fid. 5, fent. §, ult. §i-6q.%. 21" Quamyishoc

nion omini témpore procedat , fallic enim fi fint pubertati

proximi, & indiciis violentis & indubitatisurgeantur 4 I:;
- C3
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/rosdok/ppn769807437/phys 0025
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d SCtum Syllag. HENR. BOCER, tr. de Duafh. €5 Tort, Cap. 4y
#.7. item necdubitandum eft,quinimpuberes terreri poffine
per /.1.§.3;. 4, tit, appofitis forpicibus fen inffrumentis ad
conftringendos poilices it Anlegung dey Dauneafiode,
JOH. ZANGER. tr. de Qvaft. €5 Tort.c.1.m.35. FAGVNDEZ,
Precept.8,6.20.5.14. & 15, SANCHEZ., 13b. 6, confil. cap, dub, I,
». 12, Qui autem proprié fint Puberes vei Impuberes &
quomado diftinguantur , vid. omnind Excel Dn, JOHAN,
SCHMIDELIVS Pbil, & ICtus magni wominis in Exegef.
Schotan. Difp. 8-pag.171. quam [umma cum lande defendit Nobil,

3. Dn.RVDOLPH. CVLEMAN. Minda. Weftph. Amicus&
Fautor nofter fingulariter colendus . 2.7, 2. D. Impube.
ribusfimiles funt Furiofi, qui non minusacilli A toreura exi=
shuntur ob' parem rationem 43 §. 1. £ de Qusfl. PAVE,
GIRLAND, tr. de Qusft. €5 Tort quafe. 6.9%.7. Qued adeo
verunts 5 ut ne quidem decrimine ante furorem commifo
furiofum tormentis interrogari pofle exiftimemus cum
HENR.BOCER. 4./ nym.10. tum quod ofmniintelleu careat

- borg ff. de sffic. Pref; _utﬁncm q,u:-:ﬁignis percipere non pof-

a fit, tumqued omnibus & per omnia abfentis loco habeatut

I L2.§3 f de Jur. Codicill, & mortuo comparetur, /. 1, Vi

i AvLocat. PAUL. GIRLAND. intr, de Quefl. €5 Tors, gv. 6. 7.7,

I Idem & de Melancholico affqr&u laborantibus cenfendum
cflc putat BENED. CARPZ. Pry criminal P 3+ qusf. uf,

¥ mum.ag, Quocalutamen periti Medici{unt confulendi,

1i ne melancholiam fingentes torturam effugiant, 3. Simi.

1 kiter torqueri prohibetur Surdas & Mutus natura & fimul,

14 quiaab hisnullaconfeffio exprimi potelt , & pro fatuis ha-

bentur HENR. BOCER.d. / Cape 41,16, Sitamendelins

quens peraccidens mutus & furdus factus fe y ac liceras fciap

&intelleGum habeat, fcripto {ub tormentis interrogari &

codem modo refponderi debeat s cenlet CARPZ. d./ num,

12,

T — -

6,

- - e ar s D o
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st JOH, ZANGER, d.hn. 24. Quid autem de Coseis, Mix

noribus, ahisque his imilibus cenlendum & judicandum

| fit, Confer. JOB. ZANGER. trvde qusft. & Tors.c.1.m, 48.

| HENR, BOCER. dilsn.20. BENED. CALPZ.d.¢ 1,25, & num. 7,
29, cum feqq. BIPPOL. dc( MARSIL. inyubr . C deprobaten. 6,
Deinceps qvidam d torturaimmunes funt ob corporis'Des
bilitatem, quia tortlira non folum eft res fragilis & pericu-
Yofaper /2. §23 ff de guasl.  quz fzpivs mulium damni
affert, prafertim iis,  quieb corporisdebilitatem torturam
pati nequeunt y quos propterea 3 tormentis exemtos ef- |
fe ftatuunt communiter Do&tores, confer. JOH. ZANGER.
4./ e...mam.39. BOCER, d.bieo4.m-2.. Hinc merifo ab ecaexi-
muntur,- r Senes, qvi ztate defedtiflunt, utlequitur ICtus 8
i L.3.§. 7. f.Sctum Syllanyilli prafertim,qui fine prafentivi-
tx pericule tormentis interrogari non poffunt, ut fatuunt |
PAV L. GIRLAND: de guefl. & Tort. . 6w, 5. € 6. HIPPOL. i
de MARSIL, adL.§.[F de quast, num. is, JOH. BRUNNEM:
Rip. Wefenb.adbotigu, 28, BONIF. de VITALIN intr de
malefic libr 3¢ 1. .2, Qui autem 2rate defe i dicantur, i
relinquimus meritoarbitrio prudentis Indicis , pralertim : ;
cum hec cafu certa jurisdifpolitione deftitnimur , 74COB. " L
MENOCH.de d<J. qv. centli.cafisg. itatameny ut difcrétus ; e
ludexnon fam de numero annoarum , qvani de infirmirate L 4 R
virium diligenter inquirere tenentur ZANGER. d./ cap. Ut A
wurt. 36 interim quin Senesad criminis veritatem inveftis PR ] |

~ gandamterreri poffintyad exemplun¥impuberam ynon ame AR
bigitur. PROSP; FARIN. inpraxecrimidiguast - nigq. 6 9 e
feaq CERUS: inpr.§. ult. gr. 64+ B.22¢ 2. Ob identitatem : I R
rationisexcipiuntur & cortura Valetudinarii tali fcil. morbo’ T AR
laborantes; qui omnis ulterioris crutiatus fantimpatientes s i
#ta, ut fi tormenta adhibeantur, ‘mors certd videatur immi= |
Bnere o wigi L 7. [ de quaft. 4.3 inpr. ffi 4d Sctum. 51[-1‘{;’“ ',.

MAL-
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14 : :
MATTH. STEPHAN, ad Conft.Crim.art.59. ER. CA-
SON. intr,de forment.cap. 10. m, 8. interim tamen territio
hoc loco non videtur prohibita 4rg. /. 2§ 33. SCtum Syllan,
vel differenda quzftio ad tempus fanitatis recuperatz
HENRIC. BOCER. de/num.z23. Ad valetudinariosreferens
di Epileptici : qui itidem torturz non fubjiciendi. Hocdue”
in-praxiita obflervari, .docet Refponlum Nobilsfs. Facult,
Furid.iw bac Uuftri Hicrana 3n Sehultheif / Busgermcifier

nd Rath ju Duverflade dies. Septembr, Anno 1659. emif
fum in verbis : Ddicweil gedackter Hanf Hornung mit dem
affe@tu Epileptico tdglich bcfellce / und an.ifm defreegen die
Tortur, wicweh! gnugfame Indicia darguvabanden/ nidefi
efjcr vollfirecet / noch damit chwas aue ihm gebrachtwerden fan/

Oexfelbe aber unterdeffen vuxfehicvency begangenen Dicbfidhle g
nugfam dberfifret worden / alewirder / 28, 3. Eximuntur
Feeminz przgnantes per expreffum textumin L.3.ff.de Pap.
cujus refcripti ratio duplex redditur, altera, -ut foetus ferves
tur falvus & illzfus per 4 18. . de Stat, bom. altera, neipla-
met foemina pregaans, que illo tempore plerumg; eft debili
corpore,ex tormentisdamnum vitg fentiat per L 14. §. 2. . de

/Edil, Ed. MATTH.STEPHAN, innot.ad confe.Crim. art. 5§

Nobil, Dn.JOH. BRUNNEM. iz Rep. Wefenb.adb. tis, quefl. 28,

JOD. DAMHAUD. inpr. rer. crim. c. g1.n. 7-BRUNg sntr,
deIndic. & toreur.p.a.qu. 7. n-3. Duemadmedum etiam Collegis
wm ICtorum in bac alma GERANA [ub Decanatu Dn. Dr, 4

SODEN, die1.O&obris Anno 1663, ad confultatienem

Dn. Chriftiani Langen / @rdffl. Sapn: Witgenficin und Hos

Benloifchen Ambts PVoxmalics gum Elettenberg In inquifitions-
Sacien Hanfin Tppoissn Efchenroda und Jnna Licberings
refpendit hifce verbis : Dicweil bepbes Hang Nippolt und
Anna Licberings gefanden und bfande / daof fie vie neehfiens,

3Bt Bero mit cinandes gebalten und niche allsin dag auegegrabis

UFG
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e Rind o ibnen gegenger und uimb Faflnacke Juno G642,
Bebobren / fondern fic dic Anna Licbrings daber euch wicder
{hwangerfep:s Obnuiwobldiefeibedber diefesgeflanden/ bap
fitdas Kindin nicmandes Begenwars und gans allcin auffciners
Sonnabend Abcds gegen > 0der 8 Libir-sur I elt gebracke/ audy
bi SMontags frd bey fich im DBerte behalten / und daraus nicke
HMein ¢in bdfer Vorfagan ifr / fondesn auch an dem ausgegrabes
tn Kinde. / dem dex Hirnfehedel-vornBer gans cingebrochen geo
efen / foviel erfeleinet / -daf demfelben Sewalt gefchichen fepn

“ milffe 7 undderomwegen Dicfelbedean Seharffrichecy gur peinlis
s then Sragewobl untergeben werdenfonte : fo ift fic boch bamie
w folang/big fiedes Kindes /Damit fie fekwanger gebes / genefeny
w: Und pach Diefem iBre &eibeg « Krdffte wieder exlangct haber
»iid/suvcfdjonen, - Notandum.vere hic, guodnonfit
credendum mulieri fe gravidam dicenti, adeffugiendam
torturam, fed ludex, (i dubitet, an mulier fit przgnans,nec
ne, confulere debet obftecrices & medicos juratos, & fecun-
dum-corundem difpofitionem fuper mulicris pregmantia
fententiam fuam formarc.. PROSPER. FARIN. gv.
gowm. &5, LNDOYV, CARER. inpr. crim. in tr.2. de In-
dic, G5 tors, §. circatertium quaperfo tors. pofs. n.34, CASON.
dheapato.nié.e.7.  Demum abhis.quzftionibus liberan- 13
turquidamob Dignitatem ftatus. | Er quidem jurecivili
Juffinianeo per cormenta non interroganturcminentisfimi,
Clarislimi,necnon Perfe®isfimi .4 Dive. 1, C..de Duaft, in
horum ordine-quinam fuerint, legere licet apud JOH.
ZANGER, d.7.num. 22. .quod tamen hodie, forma & fa-
ci¢ Reip-mutata, ad Principes, Comites 8 Baronesexten-
dendum cum BOCER. 4. 4 ». 30. His ctiam certo
modoEqueltris erdinis homines annummerantur #rg. L. 4.
C.4dL.JubMsj. Quod&ad Nobiles, Dotores & Profef-
forescommuniter producunt MAT TH. COLER., de Proceff.
: D - Exg-
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Execnt.part.2.cap. 3, num. 176, HENR.BOCER. 7. de gueft &
Tort.cap. 4. nam.42. &5 [¢qq.Excell. JOH. BRUNNEM. Procef,
Inguifit. cap. § membr. g.num, 2¢. Dn-D. JOH, SCHMI-
14 DEL. d.Lpag.i75. verbis: wel Plebes vel Nobiles, 'Ethodie
cxomniunzfententiaNobiles, fi non majorem; certo tamen
parem dignitatem haberecenfeantur ;' in qua olimMilites
& Decuriones conftitutierant, ANDR. TIRAQVELL:
tr.deNebil.c.19. €& feqz. MATTH. COLER. deprocef, Ex-
ecut,p.z.¢.3.w.176. ZANGER! "de Tortur. e, v, 1. 72:73. No=
bilibus hedienon immeritoannumerantur Do&ores & Li~
centiatiyqui & ipfi Nobilesdicuntur, in £ 2, §. #/, ff. de Exe
cufl tutor. imo Nobiliimi 4 diximus g.in fin. ff. d. 6 $i
quidem Doctores Iurisiisdem privilegiis gaudent quibus
Nobiles , ut nuperrime’ quany folidiffim&" Generofifs. Dm,
WULFF. BROCKTOREF. inalleg. dochifs. Difpis. de Jures
Arm, €5 drmand,cap. 3. nam. is. probavit. - Confer. CARD.
de LUGO. p.2. de Jusl. & Furedifp.37. et 3. o155 Quid
de Clericis & Magiftris ; fentiendum fit ,, Dodtores adhue
controvertunt, quorumi rationes prolixius tefert B E NE-
1y DICT, CARPZ p: 3 qv. ug. ». 98. € feqgq. - Studiclos
verd i quzftionibus ob lprivilegia exemtos effe exiftimat
Excel. Dn- JOH. BRUNNEM. i Proceff, Ingvifi cap. 8
Ll mewmbr. 5. ntmi. 24 Elz vera Regulz licet jure civili fint ve-
Bl riflimz;, nec conluetudine contrarizabolitz, admittendum
y¢ tamen, quod certas patiantur refriiones : ° Nam 1 cel
fant in criminibus nefandis , atrocioribus & Exceptis, ut
Majeltatis L. Nullus. C.de €rim. Lef- Maj. Homicidii CARPZ,
d. Ll g.u18. num. 89, Sodomia,Adulterij, 4 2. C. ad L. Tul. de
Adult. Inceltus, L 4. €& feqg. [~ de qusfl, Raptus, Parricidiiy
Uxoricidii, L fin. Coad L, Corn. de Sicar. Falfx monetz 4 jin. Co
)',\ . de falf monet. Sasrilegij,.ln»cendii,.&c:. Confer. JOHANN.
\‘\\ ZANGER. d.tr.co1em. 65,66, JOH, BRUNNEMAN. 44
e nun
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g 27
. 25 2 Ceflanthze privilegia omnia, cum quis alids
itafegeffir, ut vitaprofeflioni centradixerit y nam funcdi-
;gnitas.vitiis@bfufcatagJQ_H- ZANGER. 4.2r. c.1.#.56, I- 1y
_deoquefi inquifituseftealis perfona, quea tormentis immu- ! :
nis; deberet judex teftes examinare fuper vitaantea®a, an
bonus miles & virbonushabitusfit,utifciatur , an privile-
gioillo merito fruatur. {Ceflante enim caufa privilegii,
nempewvirtute & nebilitate » iplum .quogque ceflare debet
privilegium argi /i duass 8. S gentinm.a4.f 4,23, §.1. de Excufe
#ator. Confer. MATTH, €COLER., e Procefs. Execut, P, 2.
cap.3owm139.8 fegg. BENED. (CARPZ, Pr.criminal. P. 3.
quef. 18, num 86, num.92. % fegg. JOH. ZANGER, intr.
de Quaft & Tort ety num. 66, HIPPOL. de MARSIL. in Pr.
crim Soexpeditanumegse J W Le CLARUS. fib. 5. Semeent. Sote

s ‘
CAPUT 1V,

/

s e e

PET BRI TES ST = S YT v v

DE ‘
o TR j
: SUMMARIA.
I »Q:_d}}l]udiri faciendum , antequansipfim altum Terture in-
! ituar, ,
% QuidsfiReus indicia communicataclidere mon poffit. ¥
W dvdppeliatio admiszenda, fi Reus 4 fententin, qua Torinra
dicdatur, appeller. -
4. Anmodus Tortureinjure definitus.
§ Anin Tortura dictanda debeat confiderari qualitas Delicli 5 ,
Indiciorum, Temporss €7c, , i |
b dpid;qvod Reus in tortara confitetur firibi vel attendi des |
betyamveroid, quod torturaremifa farvetur,
D 2

-
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cenf.

4 ,Q{;ia’jl{m&ﬁkew,-féﬂ Portsir A moridtur. 1

P Fudex;qni reuns dolo male Tortura Subjicits. quomeds pupi,

e “endus, ; : : ‘

vo.  Sedguid Seulpa Reum torture fibjiciar:

V. i Fudex modums Forture exce(ferst.. "%ty g

12,0~ dn Fudex (emper Torvaria debeat adz[fé.. i3

3. Luo tempore Fortura 4kus inflitrenduse _

Igs Siplures fins efeisdemmcrimings complices yquo ordine toFtivs
inflituenda, '/ ! A

s Anmalum nomenfaciat fuficioneni criminis,

| 6.  Quorsodo Reus in tormentis pendens debes smseryogars.

* ¥ AnSupgefliones admittende. -y

it 8. AnReus , quidelictum confelfiis e5t, etiams de aliis delidhy

Refonfom Nobsl, Facnli, Jurid, in bac El?ﬂi Acad Brffus.

rortura mediante interrogari peflic fine novis indisis
remifive,.

40 reqvam vero'execiitiot Torturz inflitsa

tur, ludexadhuc interroegationibus & monitige
& busad-dicendam veritatem de ominibus figillating
TeeREINin Proceflu apparenibiis, & 'de quibusfuntIndicia,
Inquifitum impellat.. FLAMMIN, CHART AR, /ibr.4. &,
Iinum.58. Neque fufficit, indicia & prafumtiones'adverfys
delatumy velaccufatum adeffe | fed rationes & caufx indis
eiorum accuratd & diligenter indagande ac ponderandz
funt’, ac fimul difguirendum., numy Reus: probabiliter

réefutareactollere queats Et hoceft, qvodlmp, CAR;
¥.circaindicia quavis, duo probenotarivelit , feill‘caufam
Yndiciorum, & pralumptionem exparte Rei eatfam elidens

tem,

e
¥
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- gemyitlegere licetine Comf. Crimi ars. 28, Quod etiam co-
afu procedity gvands’ Reus' communicationem' A@orum
Bon petierity curil quisque propriz defenfioni- renunciare ‘
y sion: prefumitur Conflis. criminal. CAROL, V. ars 47, {
DataReo copia; fiindiciaab eo negentur, ludieiincumbity
utdeeorum veritate inquiraty & probationesdeReiinnos
centiafuftipiat: CARPZ: pract.crimimpe 3. quafb. 123. wum,
fe Siveroindiciaillaelidere nequear, crimen tamen ad-
hue pertinaciternegety Iudexadpetitionemy Atoris diem
i quzltionishabendz ftatucre deber, perars. ¢s. Confliz. Cri-
minal, C4ROL/Y. & fententiam de Reotorquendo publi«
sare,e  Sed'quid fiReus vekinquifitus ab hac fententia 3
appellety anilla'Appellatio'eft admittenda ¢ Quodfime
pliciterAfirmare videnrur ex L. 2. ff. de dppellat. recip. CLA-
RUS g 6,268 ANT. GOMETZ. tom.3 refol. cap.i3. numi
a3 prafertimfireus {e gravatum exiftimer.  Sed nos malu~
museun FARIN A C.: pralt. criminal. guefl. 38, n, 25, €
BRUNNEMAN, in Procefs. Ingvif. cap Somembr. §onum. 39, di= |
ftinguerey utrum Appellatioillacevidenter B¢ frivola, an | LT
non,itaut illocafir ludex non tencatur, imo & non debeat 1 bt g
deferre Appellitioni per L2, d¢ dppellav. vecipy ibii fFeontra’ ‘ ‘l
kgesbocfaciur, Broc veroicafy & qvandoindubioverfatury l
ludexomninoappellationi deferre debet, ut ftatuit. A4 R~ |
FIN. DELR10. libr. 4. Difquif Magic.  Seit, 9. velconfu~ | il
hat peritiores, periculofumenimelt ludici 4 quo fuo confix , \! i
|
l
i

B

L o -

lioappellationemrejicere , Confer, PROSPER, FARIN. 4
4./ Modum autent Forturz in jure noftre expre(l defini- Rl H
tumnonreperimus, praterquam quodUlpianus i L. Qua= ‘ i
Bionss, 7. de Qusf. refpondic Quzltionismodum-ma- | , "
gIScffe,]ﬁd”xes‘ar'biftfafi opoftere yitaque Quaftionem Ha~ “
t b"trcopi}l't'et-,‘mfewus falvus fitvel innocentiz , vel:fuppli®
! S GOMETZ. tom.3 Vari refolie. 13.8.4¢ Inhac lege
D'y ICtus

- -

T .
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ICtus Ulpianus dicit 2 Indices modum arbitriri debere., :
quod intclligendum eft fecundum qualitatem & conditige :
nem eorum,qui torturz {ubjiciendi {unt yquorumaliizobu- !
~ fti, alii debiles, alii Nobiles, alii Plebeji, HIPPOL 4e MAR- !
SIL.in d. /. quaflionismodum 7. n.1, {F. de Dusfl. F4€08. ME- i
NOCH. de 4. 1. 9. cents 3. cafu 27s. pumit, Reéteergolil- |
pianusinZ. 1 §.23 ffi de Quag, dixit ;. Plerosquepatientia l
fiveduritiatormentorum., itatormenta contemnere , ut l
exprimieis veritas nulle modo peflit, alios tanta efle ime- :
f. patientia, ut qvodvis mentiri, quam tormentavelint, fp. ||
telligi quoque debet hoc,quod dicitur, judicesmodumar. |
bitraridebere fecundum delidi, indiciorum , & temporis |
qualitatem / 10, § 3. 1 de Duaft, ubi: afleric 4RCADI- |
iS5, quod Tormentaadhibenda fint; non quando Accufa-
torpoftulat, fed ut moderatz rationis temperamenta de-
fiderant, = Namfihocipreto fine dilcrimine Iudices reos |
tormentis vexent & fub veritatis eruende pratextu horrens
dis modis dilanient, & ad ea, qux nunquam patrarunt, nun. |
quam dixerunt, nunquam cogitarunt , confitenda adigant,
eofane nihilcrudelius & atrocius, & abomani jure & ratio.
nemagis alienum. ~ HIPPOL, de M ARSIL.'inpnﬂ.
i crim S expedita. nume, 86, EMAN. SOARETZ, in Addis
‘. & Refols ANTON, GOMEZILL zom. 3 cape 13. /it C, Hine
CAROL. V, sn Conflit, crim. art, 58 LBonderNaf
peinlicher §rage/ expreflam legem tulit, his verbis - diepeine |
liche Srage foll nach SBelegenBreit ves Argwobng / Perfon/ vid ;
offt / odex wenig / Hare oder linder ) nach armdsfigung cinesgten |
vernidnfftigen Richters filrgenommen werdens wnd foll dic Sa-
8¢ 0¢B gefragten nickt angenommen odey auffgefchriben werden/fo
e in dee SMarter/ fondern foll fririe Sagethun /fo ervon derfiRare
it trgelafienif.  Confer. add. ars 5s, MATTH, STEPH4N,

Qua_

N ———— . 5 2
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Quade caufactiany Magwifica Facultas lnyidics bujus loci die
17 Septembr: Antio’ 166 1. in caufa DBurcharve Stobns
dmplisfime SenaraiErffartenf itarefpondit = Bciweil fnq‘,uiﬁ—-7 ‘ .‘
tus nicke allcin. Den Dichflal 0oy gwepen Schackeeln fambe dex ‘ i 1.
in adtis gerfrelfen Julage bey Dicifier DHanf Leilien Bérichern ks
allbicr/wofelbff cx gum Wieinegewefen in Segenmwart frines Tochs

ferleing / foce 8 gefelien/vermeffeney weife/ begangen/ folchom

aber folange veefenguet / Bif or in Dic Swepermanng - Kamuiey

burch vie Stadtbucshite befucher /. undoex Dicbflahl / wicwohl

erfolchen mie vicifaligen . meifferlichery Practifen suverduciclon

gemiciné/ endlich Gey iBurgefunden werden/fondern aud wegen asfe

Dernbep fich in feinem Rongen Babenven allhand Sacken fich

wieder i Rarcker DexBacke ercigner/Dag o foleh e sum eheildureh

Dicofiablunt Dorde an fich gebrache und gur, theil gu fold e

Berbreekien feuner pugebrauchen willend gewefen o Als ift ¢ /

bie Warbeit guarbdnvigen / dem Scharffrichey gu unfergeben/

eefh gilic/ fevock ernfilich und mif Dedrohungberer jur Tovtus ’ :
geliorigen und bey fanden Habenden Inftrumenten 5 Bernadhs | (% I
s, Mablg aber } und wo dicfes bey ibm nicke verfalicn wolte / {4
w Peinhieh fedodh gicnblicher wraffen / nach Axtund Weife/ wie 1
s 6 Thilvingen Bergebrache / angugreiffer un® s befragen/ 16 , | il
Porrodicit ULPEANUS in 4. /. Quaftionis modum 7. . de e
Juest, . Qualtioneni ita haberi oportere ,ut fervus falvus 8 i
fitvelinnocentiz, vel (upplicio. - FAR[INAC. pr.ervivs
QU gleniiog, Dm BRUNNEM, proc.dngnif c. &, membr, §e

m 27, Quid erge (i falvus nomremaneat 4 fedvel dece-

datvelmaximam jatturam Valetudinis faciat ? ICti hicva-

ri¢ diftinguunt , (cil. auttortus moree occubuit ob atro- ¢

citatem& excellum tormentorum , aut adhuc vitam agit:

Prioricafu, filudex dolo malo, ut quia pecuniamaccepit,

autlicetnon acceperit , calore tamen indu&us, nullis pra- L:
ccdentibusmdiciiszcum quzftionifubjeceret, pxna capi; ‘

‘- tali
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lia afficidebet, . L Iufian . Sebodic 23 ffi ad L, Tud. Repetund.
BRUNUS, intr.delndic. & toreusr. Pe2og §e 2518 Z-ANA
GER. intr de quast. &5 tortur ¢.q. 5. 1. £GI1D.BO S§.
intit,deTorinr.u. 28, ‘Quod{i ex indiciis minus {ufficientis
‘bus tormentis reus afflictus fit, quoniam non delus, fed cul-
pajudicis arguicur , pro modo «culpz peena in eum fa-
tactur, qu& arbitraria eft / 1.§. Divis Hadrianus 3. verf. fedff
clari &5 L, Lege Cornelia qoff adL.Corn.de Sicar. ALPHONS,
VILLAG. inpr.can libr.7.tiz de Toréur-cap.11.€5 12 Sed
1k _pofteriori cafu ; i judex modum exceflerit, peenafimiliter
eritarbitraria . Arg. A fi adulterium 17,8, Imperater. 8. 4f.
ad L. lul. de ddult.L.15. So gr,verf. Duaflionis werd. if. de Injar. |
Confer omnino J A'COB. MENOCH. 4¢ 4. I, 2u |
M bib.2. cent. 4. caf’ 340, ANTHON. GOMETZ Zomt, 3o
AT 12 Refol. cap. 3. num. 6. CARD. de LUG.O. p. 2. de 7. 6%,
AR aip. 37. [ 13, . 157.  Quomodo autem probetur, utrum
T | Judexmodum tortura exceflerit, vid, MENOCH. 4. /.
Hiac Judexiplc meritd femper Torture debet adefles. Nam
fi pofito reoin torturajudex abeat forte ad capiendumcie
bum, velquod pejuseft, ad ludendum, reumquerelinguat
vel folum, velmanibus cuftodum,, ut plurimum crudelium (
&indifcretorum, tortusque deficiens in tormentis morias
tur, ludex hic nen tantum peena juris civilis puniendus,
fed & Deiiratas manusnon cffugiet, utad monet NokifDy, |
JOHANN: BRUNNEM, i Precefi. lingvif.c. 8, wiembr.s,
num 41 exdicto Salvatorisnoftri Maersd, 7-Verf 2.€5° Lut. 6,
U Yer(38. quiamenfira menfi fueritis eadems remedsietur vobis,
Adtempus qvadattiner, non debet ludex torturam exequi
dieferiata, & cultuidivino confecrato, nifi Reipubliczex-
1l pediat pocnam inquifitorum accelerari 7, pen. C. de Feriss
| ‘1, i CLA RVS, e fin. 94 64. 7.34. (fgu.p?’ 2.0, Hac modera-

tione

0
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. 4 33
gion¢ Tudex quoquentidebere, ne ftatim 4 cibo fumpto quz-
fionem inftituat, fed ot minimum «quinque vel {ex horis
abltineat A quzftione , nefcilicet Romachus damnum ali-
quod patiatur, ut exiftimat MARTIN. DELRIO, ifg.
mugiefeci. 9. pag 103 PROSPER. FARIN. pr.crim. gvafts
3b.mi2, Utrum auten tortura tempore matutino vel no-
Aurncinfituenda, hoclegere licet apud CARPZ. 4./
guftizg.num. 3, :Deordineautem,fi plures fint cjusdem

«riminis confcii & complices judex fcire debet, quod tor- 4

turamincipere debeatab.go , «quiinterillos maxime eft fu-
{pectusyir.§.2 dequefl.  Siverd omnes zqué fufpedi,tunc
_abilloinitium faciendum,  qui timidior videcur, vel tenere
magiseltzratis , adeo nt (pes fit , facilius ab ifto, quamab
alteroextorqveri veritatem pofle / 28. princ.de gusff, JOH.
ZANGER. sr.de Quafl. €5 Tort. cap. 4 wum. 26, HincA
ICtis noftris flatuitur , G inquifiti fint duo dif; paris fexus, a
foeminainchoandum efle, -quia verifimile eft,Feeminam ci-
tius confefluram delictum & veritatem di@Guramefle, quam
malculum , ut per arg. L. filia, 20, C. de, Inoffic. teftam. €5 Lo
deferrect§. in pro ff- de jure fifei JACOB, deBELLOVISU

libr. 3. pr. crim, cap, 6. 1,5 £5°u6 JOH, ZANGER. dil.» 15

2. Praterea ut turpe & malum nomen facit {ufpicionem
criminis BLAN CU S 45 ¢r. de Indiciis. . 496. Sicfiplu-
resdeunodelicto fufpecti fint neccontra huncwel illum
urgentiora efifant indicia, ab €0, .quiturpe nomen ha-
bet, torturam incipiendam cffe,, ftatuunt HIPPOL,
de MARSIL, anlvinprine. . de Quaft. num-39. FRID.

BRUNUS. in trat, de Indic. gusfls. part. 2. num, 55, infin, 16

pum verd Inquifitus in tormentis pendet ,debet Iudexeum
nterrogaredeiplodelidto, & quidem articulaté BENED.
CARPZ, b, crim, P.j.queftsiz4. 5,31,  Articuliautem de-
- e : E bent
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34
bent effe multopanciores, quam qui in primo examine fire
runt propofiti. GEORG. R E M U S, s Nemef, Karuly

art. 100, ibigg MATTFH. STEPHANI: Hic enim nom
opuseft, urperambages procedat Iudex ;fed adiplamrems

- accedat, & fuperipfodelito ftatim quarat , anhoc fec;riﬁ.

¥7 Afuggeftionibusverd diligentisfime ranquam 3 pefte abfti-
neredebetv.gr. Nondebet Iudexinterrogare , an Sem-
pronium occiderit die 25.Februar, horiilla,& quidem gladie |}

5 Titii. | Sedan occiderit Sempronium? quodie? quahora?
quoinftrumento? & ita vt tantum qualitates & circumftans

tiz maxime neceflariz inquirantur , de quibus profixiusle~

18 gere licet Confl, Criminal. CAROL. -V, art. 48. 49. §6. 6
fegq. &adillos MATTH. STEPH. CL ARUS, i prait

§- wltcgueftinumons. BO CER. tr.de quaf}. & tortar. cos.m 47

Sic & caveant hic JudicésExaminatores, nein uno ¢ode mg;
articulo plurainterrogatoria conjungant,& factadiverfa cu«
mulent, gvoipfonon modo qvaftiones confunduntur, fed

& cenfeflio reinon absg;ingenti ejus periculo fepius oblcns
ratur,qviaffirmando unum fadtum, alterum inecodem ar<

ticulo comprehenfumneque forfan cogitatum fateri quogy
videtur. - Anautem Inqgvifitus, qoi delictum confeffuseft |

etiani de aliis delictis mediante tortura intérrogari poffit fir |4
fienovis indiciis, hoc pluribus docent PROSPER. FAv
RINAC. gusft 37, #Hm 109. Excelly Dn, JOH. B R UNNE«

MAN. i proceffu Inguifiz. cap. &y mesbr, 5. pav 63. BENED,

C ARPZ, pr.criminal, ps3.q. 124, per tos, FOHAN, Z AN«

GLR. ir.de Quaflion. &5 Torenr, ¢. 2,65, 3, qui hune precefs

R fum, quomodo fcilicet Reus fuper iplo deliGo in tor-
LR mentisintefrogandus,, & quz forma in hocfecundum New
mefin Carolinam obfervanda , prolixis verbis demonliranty
ad quos, quia tantum theles qvasdam & non commentaria
€one-
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confcribere ani museft, Candidum Le&o P bt
goremittimus. -

FINE ET EFFECTU

h

TORTURA.
SUMMARIJA.

Fin Torture primarius.

Quis Effecius Tortura.

auis fit Torture Effecus , i Reus toréus in megande perflites

Wi AR

SiReus torésss megaverit , antantum ab inflantia , el defi-
nitive it abfo/ve ndus.

An Rews abfolutus Urphedam praflare teneatur.

SiRews tortys propser defectums probationss fir abfolutus , an
ludex vel 4ctor incurrat inpanam.

SiRens fernel torzus €5 abfolusus o am ok nova indicis denue
porture fubjiciendus.

. Qualisconfeffig effe debeat , nt fifficiens € idones ills (it ad

condemnationem.

Aneonfeflio tormentis expreffa fine ratificatione Jfafficiat ad

Condemnationens,

v di Ratificatio debeat fievi extra locum Torture,

Ih  dnRatifieatio debet freviincontinenti.

i dpkatificatio bac debet fievi coram judice & Scabinis-
L. s Confeflis rei 2 Notario prelegenda.

Universitats
Bibliogr_lteockk

. dueonfeflo Rei verbo tenus confignanda.
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36 ,
Di Panajudicis Reumillegitimé torgventis:
LQuidflaturndnm de provocatione ad valledi Jofaphat;
i7.  De bacprovecatione Exempluns in' Magiflre quedam Teutoo
' nici ordinis. €5'ci ‘ : ;
Alind exensplum i Satvapa guodam apud Weflrogotos.
19s Alindexemplumisv Capivanco quodam Belgico: S
a0. Provecario bec ad vallem lofaphat won firspliciter sonte:
mnendas, : =
3 Conclufio cumw ddmanitione ad Judicesy

e Inis Queftionis five Torturz eft ; ut pere-

2@ an veritas exploretur per £ 5. §. ¢r. f de Injurs

¢76, Conftitutionibus Principum enim permiffumeft’

@S ad illuminandany veritarem per tormenta inter~
rogare,y utdicitur inL.ro. C. de’ Qusflion.. neutiquamve-
16, ut Reus per tormenta interimatur 4 4. §.; /7. de Pen,
MAT TH. WESENB. 445.¢. pum.1nv & Quazftionis cau-
fanullus et damnandus , ucreferipfic Imp. Hadrianus il
2117+ de Qusff. {cilut quispoenz caufa torqueatur, utinquit
DIONYS, GODOFR, 444,/ 21. Hinc CICER. inTopic. aity
verberibus torti & igne defatigati quz dicunt, ea videtur ve-
ritasipfa dicere, ad hancenim exquirenidany quztiones effi-
-cacishimz exiltimantur per /. 8. fF. de gneff. HENRIC, ZOES.
z in Comment. ad b ¢. num. 61.Effe&tus ver & Torturz principalis
- confiltitineo,quod Judex fideny quaftioni habere debeatper
L1.§. 23.fFde Qveff. Siquidemin hunc folum finem tormen-
taadhibentur,utveritas deli®i exquiratur & confeffioRei ex-
torqueatur. Cum autem hzc confeffio rei aon (emper ea-

~ demacuniformis (it, fed vel negantis, vel confitentis delid,
quandoq; etiam plané non przjudicetconfeflo, fifcil- Reus
dllegitime fuerit tortus ; fequitur , quod nec femper unus
5, &
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fidem effectus qvaftionisefle poffit 5 & vel ¢ii plex illeefle’
yidetur.. Primusautemi Effctusconfiftisin Rei non con-
feffi, fed negantis abfolutiones , fi (cil-- Reus innegando’ | 1
perfliterit; cunc unanimiseft Do@orum fententia) quodin- iq
diciacriminis, qvibusgravarus erat Reus, purgarzcenfean- 3
tr,acproindeis abfelvr, ac liberatus carceribus dimitti de—
beat per 4, witiibioDe ferve Disfliobabetury guoabfolutoff: de
calunt, Confh, Crims; CAROL: V. are. 61. HENR. BOCER.
e Queft. & Tortur, cap. als, wuwis' 1 N1COEL. BOER. de-
df 16, num.g: ZAN G ER. de Qvefi. & Tors, cap. v nisinn, 20
Nifi acctifator erimen (ufficientiBus teftibus probare veliry
4d laneprobationenienimty iMlumadeitti deberessfancitum
| reperimusablmp. CAROL. V. i#d.ars.¢i; Sedutrumab
| inftantia [udicii tantum , an Vero fimpliciter & definitive

tuncfitablolvendus, Doctoresvaldé dubitant, '~ Priorem
kntentiam fovent JACOB. MENOCH, liby1. de Prafampt.
qu g3 tnfit. ZAN GER. 4./ c4p. 5. moti imprimis hac ra« {1
| tione, qvod Reus definitivé abfolutus, poftea de eodem Cri= {1
| mincampliusaccufari nequeat’ cap. 6. x. de deewf L 7.§ 2. f- :
| @4 cum tamen pofimodum novis ac certisinditiis repere
tisin vindi®am publicam rapi debeat 4 g1 ffo-ad L: dguile
Verum pofieriorem, qvod fcili Reusd crimine fimpliciter
| &defimitivéficablolvendus, intellige » quoad hanccaufam'

| iautnecdeinflores dare teneatur, / guiaccufare. €. de Pro-
. bat, nonautem in tatum, ita, ut propter alia indicia rurfus
' capinonpoffic, approbant per capi ali' X. de purgat. canone

| BACHOV, in Treut/, vol, 2. Diff. 30.¢h. 5. /it- G. AN T He
' GOMEZ, W01, 3: comans. 3. ¢, 13, miins 28, E A CHIN.” libr., &
f; L EOMITONg35 libres. contr. 16 MATTH, STE P H. ad Con-
s | JitCrime art, s, quibus & nosadftipulamur, tum quodre-
s galariter Adtore non probante keus fir abfolvendus 4 ?
': . L o
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C. de Edend. tum per a7z, 61. Conflit. CAROL. V. quas

opinionem utveriffimam,praxin quotidianam obfervare te-

. ftatur BENED. CARPZ. Pr.crim. p. 3o qit. 125 BT 14
- 5 ‘Non aliter autem Rens ex vinculis dimiteitur, nifi preftice-
- ritUrphedam , quz genusquoddam cautionis habetur, qua

Reus, qui carceribus liberatur, jurat, (e non ulturum quic-
- quidibipafiuseft, acficondemnatusfit, paricurum fe eti~

am fententizx MATTH. STEPH. 44 Conflit. Crim. C4-

ROL: V. art.zo. §. ¢sfoll ausch feine Obrigheit. Z ANGER,
ditric-s.p2. BOCER, d.lc.ult.n 8. Etfihocmodolit

& reus dimiflus, attamen nec ludex, nec Adtor inullamine

currunt peepam , qui ordinariis & jure conceffis modis ag
mediisinveftigarune 5 Conflit. crimin. CAROL. V. artic.6i,

quippes quod indicia probata caufam torturz dederint,

Nam Hoc fan&iffima leges exigunt , ut non folum crimis

neipfo, fed & fufpicione criminis, unde indicia defumuntur,

carere & vacare qvem oportear, ut & fecundum dodrinam

Pauli 7. 4d Theffal.cap. uls. verf 22.  Nos Chriftianos non fos

7 lumamalo, fed & 4 {pecie maliabfinere decet. Quz verd

hicde Abfolutione eidicta funt, non perpetud obtinent,
acciditenim aliquando, ut rei licet neganti &in tormentis
conftanter perfeveranti fides nequaqvam habeatur ; fed |
potius adverf(us ipfum tortura reiteretur, ac denuo repe-
tatur, utindicant verbain Confliz. crim. CAROL, Viart.g8.
Dyic peinliche Srage foll nach Selegenbreis ves Zrgroohins der Pers
folin vicl/ offt/ ovex wenig/ hare oder finidey nach ermdsfigung
L anes autan seeadnfitiaen Ricdrers firgenommen werden, 2.
i (e &adillum MATTH. STEPH AN. novis {cil. indiciis fu-
A %eév\:r;iientibus per 4 16, i b, #. Confer omnino Du: JOH.
NNEM. Procef Ingvifi, cap. 8. membr. 5. n. 84.€5 [eaq. :
VENTVR. 4 VALENT. 16 Parthen, vitig. liby 1y c- zf;?& L
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i BENED; CARPZ, Pr.crim. p. #v g#. 135, hae derei &,
negantis ablolutione,  Alter Torturz Effe@us confiftic **
incondemnatione veiconfefli , quemadmodum enjm Re= s ,~
uscrimennegans, purgatis per habitam Quaftionem indi=- | 1
disablolvenduseft : itaviceverfacondemnari debet AR
intortura delictum confeflus fuerit. / Qui fententiiim 16. Co
dePan, &ad illam Dz O H. BRUNNEMAN. Meodo ta-
menomniaaccuraté fuerint obfervata, qva ad quaftionem
habendam neceflarid in pracedentibus demonftravimus ,
nepote qvod crimen certd fit commiflumy Reus ex verifimili-
busd& legitimis Indiciis fit tortg,item ejus condisionis &qua+
litatis fuerit, qvi torqueti , porueric, & quaftio legitimo mo-
do habita fit; itaetiam ut confesfio veritati fit confentanea,
que ita poltmodum etiam reperia fuerit 5 cum omnibus
qualitatibus & eircum Rantiis,quas in Confliz. crim. CAROL.Y.
fusé licetlegere Similiter, ut Reus in confeilione perfeveret,
eamque conltanter racificer. 42, C. deCuflod, Reor. Confl: crim. ,
GAROL, Fi art 16, Dn. D, JOH: STRAUCH. difs. 29, 9 EH |
#pb. 27, Nam fine Ratifi<atione confeflionon valeret, nec il 8 | b
illi confeffioni mox Randum, nifi reus in illa perfeveret ‘ i |

i T —

ZANGER., 4 Rusfls (5 Tortscap. 5. uum.36. CARPZ, 4./, @
ub.numaz,  Nec etiam {ufficic Ratificatio tacita , fcilices
qrodtortustacité perfeveret in ¢a confe fone s illam non |
revocando, fed opus eft, utillam exprefsé ratificesapadaQay il | !;
uttradit CLARUS, § fin, guafd, 46, num, 40 €5 BENED, I
€C4ARPZ Pr. erimin. p. 3, guaff, 126, nunt, 19, quatuor fingu- 1o | ‘
lariarequifita hujus ratificationis recenfet,quibus Du. JOHy '
BRUNNEM. 4./ nusm, g2, quintumaddit. Primmum elt, .
utratficatiofiat extra locum Torturz, five in carcere, fi- | ’
Vecxtiaqarcerem ;. Conff. crims. CAROL. V. art. 56. ibi
4, Do Batst e Obik andey omad), CLARUS, 4 gveff
: 647

::::
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o O2enurt g1, Sccundumeft, ne illa ratificatio fiatincanti~
nenti, necpaulopofttorturam, fedexintervalloquodam,
-& dolore tormentorum ceflante.,. @ddec art.56. Confl. crim.
CAROL. V. ibi Zumwenighendborven andanoiermedyr Ta
g6 &co MASC ARD. 2ol 1. concluf. 353 #. 12. C ARD,
# de LUGQ. p.z.de Jur. &5 F.difp.37.f6cF. 13,2256, LESSI-
: US. lbr.2.v.20.dub.17.2.168.  Tertium, requifitum jfii-
* us Ratificationis eft , ‘utfiac coram Iudice, duabus Scabie
nis & Notario, adeo ut fi coram teftibus factaeffet, nen
fufficeret, quiaeflet extrajudicialis per 472, 56. confl. CAs
ROLUS. 'V, bis Giie den Banvichtcr und jwepen 0es S
13 tichtes/ &c.  Quartum eft,ut Notarius tortoreo fuam'cone
feflionem de verbo ad verbum clara & alta voce przlegat,
ac opportuné interroget, numquid contentain depofitione
¥ (ibi prale@a faffus fuerit,an aliquid velitaddere,.  «Quine
j‘ tum & ultimum eft , ot fingula verba formalia, & fifieri
‘ pofiit, etiam geltus Inquifiti per Notarium diligenter cons
fignentur. ~ Confer omnino BENED. CARPZ. Pr.
crim. P.3.quall. 126, num. 20, AMBROSIN. cap.5-num. 6,
1f fegg. Tertius & Ultimus Effetus Torturz confiftitin pee
na [udicis , qui Reum illegitimé tormentis affici-fecit , fed
i cum in cap. quarto jam prolixius de poena horum Indicum
’ik dictum fit, eadém hic repetere nolumus , ‘& optamus faltem
his Iudicibuscum BENED. .CARPZ. Pr.crim.Pp. 3.9
127, wum. 1. Ut duos (ales habeant,alterum fcientiz ; ne in-
- fipidifint, con(cientix alterum;, ne fintdiabolici, & ne pro
lubituin miferos Reos fxviant, fed fcientiam & confcientiam
i in confilium vocent, qvo abfervato, verifimile eft, eos
A1 tantaadhibituros tormenta, quanta ratio moderata ditta- |
\ Rl verit péer /. df minore.10.§.tormenta3. ff. de Quafl. ac proptee
Ak x¢. t€a abomni periculoimmunesfore, BENED. CARPZ
' dvh

1

bl o = ‘ - - 0 = 3 -
SRR S e ST R T

e T S

B e e . TEme IR SR e e

e e AT S B . S e B D S VW D4 g

@ Universitéts http://purl.uni-rostock.de DFG
Ell e < /rosdok/ppn769807437/phys 0044



Se.ansiiNG e Lo TR L e,

L — R B

4%
4ta v Coronidisloce autem hic queritur, guid fatuen-
dum ficde Provocationead VALLEM. JGSAPHAT ,
fvede Appellationead JESUM CHRISTU M, Foel. c.
jon&adillum FOH. TARNOV. in Comment. p. yp. €5
wo, Doy D.SALOM, GLASSIUS. ix Philol, facr.bibr. 4.t7.3.
2.878 quoflebili & miferabili remedio ufi funt duo Nobi-
lesperducllionis acculati, quos Ferdinandus Quartus Hi-
fpanizRex exaltiffimaturri pracipites dari jusfic,  Abeo
mmquead Divinum tribunal appellarunt ,ut RexFerdinan.
dusdietrigefima compareret, qua., cum dermire crede.
etur, in.gataconc_csﬁt, ut refert RITIUS. (ibr. 3. Regn.
Hifn. & FYLGOS. libr. 1.cep. 6, D AN H A VER, in
Soangehfchen Memorial, p.879. * Similiter Magifter Teu- 17
toniciordinisinLivonia., cum juvencm injufteé furticon-
demnaflet, citatusindiem decimum tertium, ut verum ex-
perireturjudicium :  Enmorior, inquit,& video, quime
yocavit, altantenu.  CR ANTZ. libr. u. Pandal. cap. 11
C4SP, SCHUTZ, libr. ¢. Chron. Prufl. DeHenrico An-
titite Moguntino Romz accufato; fed injufte, ( ut legi- 1g
tur condemnato ) vide FVZST. LIPS. in monit. €5 cx-

emph Pols caps 1. ver(: 1.de Divina Fuflitias. GEORG.
LAVTERBECK, in libro fso Kegentcnbuch zominato pare,
$ueap. 4. quiditoloco plura exempia dehac provocatio-
nead Vallem Jofaphatrefert. -~ Jebannes Turfonis Satra<
paapud Weltregothos cum quendam capite ple&i mandaf-
fet; quigenibusflexis : Enmorior,inquitinjufté, tequs
voco hac hora ante Tribunal Dei , cur sne innocentem
morticondemnes, lite nondum finita. - Judexequo cor<
auit, vitamfinit, & (ociuseiusfa@us eft antetribunal cee-
1iy quem iniqué judicaverat in terra.. OLAFS. MA- .
GV deGent Sepeentr. Jibr. 1. éap. 20, ltem Anno
: , ¥ 1606.
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42 £
1606, in Belgio contigit y' ubimiles quidam Gérmanus In-
venis injulté tortus & damnatus fuit, qui cum innocentiam
fuamprodefle nonvideret , terribili voce vocat Capitanes
um (uum. s cique dicit polt tresfeptimanas , hac ipfa hera
noéis, qua firangulor Deo rationent reddes de fanguine
meo, prout & factum. , Capitancus clapfo termino 4 in
punctoillius horz invifitatione excubiarum & ponte nava-
lilabitur & fubmergitur. Confer. STEPH. inlyfh. vul-
wer.tit.3.cap.0- 8.27. €AMPO. FVEGOS. libr. 1. 70 4€H,
STEPH. libr. 4 de Ecclef. Iurssd. cap, 10, nume 18, CAMER.
oper. fuscifiv, cap. ult. CHR I ST. BESOLD. in Thefasr
Pracls Verb. JasZThal Sofaphat [aden edit. nerifs. pag g2,
inquibus plurima exemplade hac provocatione ad Judicis
Ooumin VALLE FOSAPHAT legere licet 5 Uinde ergod
apparere videtur , in Criminalibus’ ejasmodi provocatio-
nem ab hoc feculo ad alterum & ad Divinum tribunal 3
: DEO quafi fuiffe receptam.. Exempla plurima tam
B recentia quam antiquiora hic ex FOSEPH. MARIANO
i libr. 15, Anndl. Hifpan. ¢csvv PHIEILLIPPO 5 2 RS 1
DIRF IS R Schauplag &ufl-vad Echrriccher SSefchichie
P3epoaste JUST. LIPS.. menit.polit. libr: s, e4p. 1. BESOLD., |
tre de dppellas. ONUPHR. PAMPHIL. Epitem. de pomtify |
roman. poflentadduci y quod crudeliores & iniqui Iudices |
jurisording non (ervato i tempere fufi fanguinis non man=
ferint (ibi fimiles y fed continuo ferme animo perturbate
i triltiores apparunerint ; quidamesiam corpore ita contabue
erintindies, -ut brevi ex hae vitz temporali deceflerint :
Idque proculdubio conftientiz merfu, citationem Dei jue
Risfimi coram Divino ejus Iudicio comparendi ad provoca~
tionem innocentum (entientes. Sed nos hujus Queftis
** onis Decifionem juflisfimo Dei Iudicio relinquendes finis
nus
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mis noftram Difputationem fequentibys rythmis quos

B Do. Cancell. Danic, THE O D. REINK, sntr. de g. s

L libr. 2, claf. 5.cap. 12. 7. 42, teftatur , felegifle Colo-
izin Coenobio Carthufianorum, qui digni fane.ue aureis

Ineris omnium Indicum fuperiorym oculis pyblice €xpo-
mantur; " S 2

Judic:bit Judices Judex Generalis
dbinihil proderit dignitas Papalis
Sivefic Epifcopus, (ive Cardinalis,
Renscondemnabitur, necdicetur qualis
Abi nihil proderit quicquamallegare,
Negiquidexcipere, neque replicare,
- Necad Apoftolicam fedem appellare,
Neque Codicillos Cafaris citare,
Reus condemnabitur, nec dicetur quare,
~ Cogitatemileri, quid & quales eftis,
Quidinhocjudicio dicere poteftis
Hicnon erit Codicilocus, nec Digeftis
Idemerit Dominus, Judex, A&or, Teftis!

DEO SOLI GLOR/A,
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N TORTURA probet liquidd, quis

{fonsfic& mfons
Criminis admiffi; non liquetnsque
aded,
Hoc tamen inde liquee: dubium dum difeutis
iftud,
MEIB OMI, ingentum quod probst omne
tuwm,

Eccard. Leichner, Med. D. P.P,

- Pbyf; Ord. €5 k. ¢. Med, €Coll,
Decan., A’m:d. Rector.

T S M S S S R SR R BRSSPI AR R B R B B

On bene conveniunt Coelo torsura, vel enfes
In Cxlotorques £miliane Reum?

Terturam eximié claro fub Prazfide tradtas;
Quisreus? & crimen ? dic, rogo, litor ubi?
Brachialuxantur, tendunturmembra, quid ergo?
In Ceelo fundi debuitifte cruor ¢
Teorquentur fures, homicidz, przdo, magusque
In Csxlo quis fur? quit dibi prado, magus?
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| Forguetur plerumque reus fatis unicus, st ty
Pluribus intentas tormina dira fimul. i |
Torturam fugiuntalii, tu quzrisin aula, ’ {1
- Qui te torquebit, forfanamicuserie.
Torqueri, crudele nimis ;mors ipfa, fateri;
Q;uacﬁéturingcnio VeXa,cruenta nimis,
. Carnificem torquere reum, quz gloria, vellaus? i
]  Ametorqueri gloria; lausque tuaeft. il |
Extendis, torquesque reos; ut dicere verum
Poffint ; in vino verius omne latet.

e SRR A e, SR

—

' ttrenskiccrimen cogatur prodere, vinum
- Facbibat:in vino lingua tacere nequit,
‘ Omnibus innatum, poft pocula nolle tacere »

. Quibibit; is loquitur fandanefanda: proba.
Fraftraigitur toties tenduntur membra réorum.
, ~ Niltegere occlufum Vina Venusque folent,
i Ut poflisigitur melius potare falernum
‘ Eftoreus, fatum erimenadusquenega.
An quis fittoftus 7 quo tempore ? quaftio fatieft 2
_ Anbene fit tortus, quzftio juris erit.
§|  Torturamfequitur mala crux, infamia, vel mors 3
Siscavetu , plures ne meredre cruces. | i
Torturammetvis BT TNERO PRASIDE ? miror / | |
Nonfuge, {ta fodes ; ifta corona tua eff. I
Nonceltquodmetuas: #oc 4ur16ANTE, triumphumy
PRESIDE, decertans perdere nemo potef.
Hlefuumpugilem faciet confcendere currum 9
Victoris cinget multa corona caput.

¥
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Mesalis Cerafis vireat tibi florida femper
Intexat ferus Laurea fertanepos.
Egregio & pererudito Domine Refpon-
dentiadgratulabatur & accinebat

Andreas Wigand non ita pridem Seo-
gcietatis JESU Presbyter. §S. Theologiz
Licentiatus ejusdemque in Univerf(itate Er-
phordiana Profeffor publicus, & Conlflii Se-

creti Adfeflor, jam verd in Univerfit, Jenenfi
Theologus & Concionator Evangelic. ‘

e e B S e R S B e e R R e S S S S

Aftalidum quod fis fe@atus caftraSororum,
'MEIBOMI, {femperteneris vigilanterab
annis,
Non{olum fpecimenSophies demonftrat acutz
Quod nuper fumma poteras cum laude tueri
Sed probatinfignis,quam Tu defendere gaudes,
Scripturaexpromta e Themidos laudabilisarte,
In qua Torturam tralas : -m;.ri»to@ufeprobaris
A Dodlis, perge: & Tua laus exfurgecinalcum/
: Hifce Politiff. Dn. Diputanti
applandeb.
Johann -Hermannus 4 Sode, J. U. D,
Prof. Publ, Colleg. Saxon. Decanus &
Confiliar, Ele®oral. Moguntinus.
drber
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A‘Rbor‘, qu werno florescit tempore, frudus
& Largosautumni tempore, crede, feret,
: ; 3 - Bowi omninis caufa
Eximio & Do&isfimo Dne,
Refpondenti properabat.

Jobannes Schmideling, §. V. D,
Prof. Publ, & Facul. urid. dffefs.

O o SR S5 050 3558
Eruditiffimo Domino Meybomio,politiflimam
fuamde Quzftionibus Dilputationem, qua folet
induftrii cefivh pun&timquedefenfure,
Erberibus ymanicis torquendos afferisillos,
Quorum obfcura tenent patrata piaculamentem
ludicisincercam, quo verum fiat apricum, &
Criminisin peenam Senteritia jufta feratur,
ErgoRéos (olos cruciari reris in Orbe? .
Balleris: affligunt & eos incommoda, quorwm
Deémeliore luto finxit pracordiaTitan, -
Quisque faospatimur Maries: dolor omnibus idern ¢
Torquemur, trahim g, toleramus terra, tacemus,
Tanta taten tollent tandermn tormenta Tri umphum;
Atquedabit DEUS His optatumin tempore finem ,
ttibi purpuream, Meybéomi, aliguando Tiaram... |
& Invitd Minerva anmexuit | ‘
Sebaftiani Ramfpeck ‘
Ex- Profefsor- Heidelberg.
amica manus,

JUpiter
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UPITER optatifimulis agicatus amoris,
Terrificus Tawrus fit modo dulcis Ohr.
Caftalins nofter Mufarum du&tus amore,
Parthicafit Tigris cum modo (ygnuserat,
En! animojamnunchzret BONI1T ATE canorus:
Tortor TORTURAM mox petit horribilem x
InGabilis fed cur Ze ithzc mutatio tangit ? I
Exque Bono quare tam Malus es{ubito?
Non,dss s TORTURAM malus es BONITATE recludo;
Eft bona lulitiz , nonbonz Criminibus. :
At mea fert nullinoxam TORTURA moleftam,
Tormentis me jpfum turba inimica petet
O, 7ecede malis, Tetua TORTURA decorat.
Lauro T¢ pindus lauriger afficiet! |

DANIEL BuaTT NERLUS,
Prxfes,

| DQ} aleidy hier/in der SRele/ dermeiffe Theil hods fehidgee : ok ?
’ 1 il Den theuren Kothdas Sold/unbd fich gliictfeeltspreift [
gl Wann Kift-und Kaffen vollzeingeder ihnnur heif |
1 1 1l Dent allerrretchfen SNann: dody / den dba mehyr ergekees l
o i Der Weikheit fhdner Schas/ und-fich miesBuickiern legee/ 3
Der famies redyeesSuh: die FoeifheirRetdyehum weifs f
Den nicmande vauben fan/ noch dbem das Sisick wegredft/ §
Wan’s neidifdy wicder Shn/ Fluth/ Krieq/ und Sluch verfekes. *
Dif ift der fofib’fire Schas/den Bias 4ibrig hats
Als Ermit andern gieng.aus der verfieereen Seades
& ¢ foft srear arolfe Puth/ und mandyes faures {dywigen /
& man was vor fidh bringt; dochwer bag Jtelberracke
CBie er Hers Mevbauny thue/derhac der Dornen Rigen. |
aBBeil ov bie Rofe (iebe/fkon (Augft mit feif verache.' |

Caxl Fricdrich Serbolde/ p. . Generofs. Bn
Rxedife‘l's su Cifenbacy Bquic, Franc, Ephor.
*
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Sonalis aryefli gratia feceffionem fecerit eumn i
‘cambiale ulu vel lege hand inveftum ; nihilo”
valide cambialiter” conveniri poffe, docet Bt
For. Tit. V. 3. 0. 4. p. 137 Conf.-BarTa. Hd
W.§.4pmsz3

8) In litteris cambii non requivitur jam falta di
excuflio jure Saxonico et aliorum locorum leg.
cambium et pactum obligationis ad carcerem ¢
Xonia.

o) In fisdem igitur mec bonornm ceffio liberat a cg
Conf. b. Asr. Kagstnert difp. de obligatione
caufa debiti. Lipf. hab. 1723. ¢t V. C. lon. Fry
de pecunia mutuaticia tuto collocanda., Cap. 11"
jus antor. exquifitiora tradit, quam. infcripti
promittit,

10 09 03 02 091 CF

§. CXVIIL

Obligatio ad ohflagium etiam ab obligatiome di_
remr elt diverla.  Hla enim, nemine ante diem net
bitor interpellatus drverfovium publicum ingreds, 'in
flere , donec creditori fatisfecerit, obftringitur. €
cum defignatom haud ingreditur,  per fententiam of)
gitur et quidem-cum comminatione poenae des Schi
teniia ita habet v JE  bekiagter alfo fort nach Infin,
nach den dffentlichen Gaft-Hof N. zubegeben und das
geftelite Einlager zu balten Jehuldig , mit der Com
dem nicht alfo nachkommen Wird , daf§ auf den fall
des Schuld - Thurm iezt alidann und danw als fezt g
anf ferney gegen ibn ernfilich vevfabren Wevdern [oll.
obftagiunvhodientnm in terris Slesivico- Holfaticis, Ha,
re conftat. Carorus V. Impi litteris civitati Gelnbaufis
bus Spirenfibus an. 1349. datis ﬁi{ipfc ad obflagian

g
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