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o naliw ! generali conflitutione effelium eft, ut tota dowatio, arq, fi initio mon® " * i
Lot lern n| fubflitiffets vefeindatur, du. 5. Ratio e$t, quia donator bdc ratione, boxt -~ 1+ €
"\ "1 ac mente donare: nec aliter donatarius accipere intelligitur, quam fi 4, e o
e 5 Cliber poftea non nafeantur per . 10 2, decondit &rdemonft.Lg..Code (. | 1. L
fam | 5 mgane fnflisy & [ubftit: L. 30. C. de fidei com: L. 148, de 7..S. Cuia, 20.00f. , 1P
“coies il sabeg, Mynf 5. obf 6 3. & G, Duar. d. lo. . 7. Clar. d. lo.g. zi.¢r """ " )
23, Gail. 2. 0bf. 102. 1. 1 O Gomef. 2. refrl. #. Don-1 4. com. 32, O waplee

./l-” o N . - . - L §
(¢) fividelicet parens contranasur£ officium uni ex liberie vel itk o (rvas
extraneo,ultra dotrantenm: vel utin N, 92. ultre beffem aut femiffem . L okt
-b, eJegitimamydonaverit, vel totum affem in unum contulerit, ita ut re- ;
. liqui baredes integrams legitimam confequs non pofiines datur intra$ 4
4 ,guinquenm'lfm refciflio in portionem legitimam.per querelam inofficioa ,..; Go o v
e fae donationie |, 1. & pafiim 8.8 C. deinoff donat. E¢ quemadmodum et
$ liberiss fic quoq, datur bac _querela parentibus, fratribusq, legitima ™" -
gy aﬁmdmi‘ perN, o 2.vide Sichard. VVcﬁnb. & Dd. comm. addg. @ .\ ¢ de e
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L g ik~ Non mortis caufa -donatiosvel nuptiarumevel merirorum:

contemplatione peragitur. 1llas olim appellara furtdonario an-
b o 1

' te nuptias: quod tantum ante nuprias, son poft fiebat, & augeri

O

mieanon, - Mpoterat: quie & fponfalicia largitas dicitar (@), luflinianea tamen

- Qe
= { win

Universitats
Bibliothek

Rostock

lege haec donatio nomen mutauit, & propternuptias (b) appel-
lata eft: quod c’onﬂ:mrc matrimonio tum fieri, tum augert cepit
greecé avriQeevy (ive éV'HWK@ﬂ"",quaﬁ contrartados (¢). Hac:
dicttur remuneratoria (d) §. 2, bict.t, C. de donat. ante nupt. I 4..
C. de fecund nugt. L 3. dz donat. inter, vir, & vxor.N. o 7. 110, Cuia,
siobf 4. :
(a) Sponfalitia largitas et actus, quo [ponfur Yonfe, & con-
tra,fhonfa fronfo munera quadam donatsfuturi mutrimonij contemplati-.
one [emsper tacitam habens conditionem, (i nuptie [equantur perl. 10.
& 5+de donat. ante nupe, :
(b) Et bac d marito vicifSim in gratiam dotis tribuitur, Non'ef
nim bac [implex donatio eft,qualis e4,que inter virum ¢rvxorem pro
bibetursfed fit propter doté &ripfarum nuptiariaffelfioné 1,ut uxori de
recuperanda dotesvel etiam lucro nuptiali in cafum mortis, vel difSidy,
five divortij fit profpeiFum. 2, ut maritus illa bona alienare, veipignori
dareprabibeatur. 7. ut mulieri inbac donatione adverfus omnes fuc-
ceflores attio in rem Competatper | 17 C. de donat. ante nupt:dse
Auth, permiflaest.eod. | 1s. N 51 .. 1. @ N, g1. prin. & ¢c. 1.
N. 97. &3 ) 0. & Auth feq. C de pat, convent, Gail., obf. 7g.cum
JSeqq. Hinc quaritur. an Dyarium Vitalicium, five Dotalium. ¢ do..
0 pr ] 1 afsi lent? Licet Dd. inter-
tum confundant Schneid de hared que ab intefl.n' 23, Beuft. de do.
tib. €10, Hart. Piff. 1, q. 4.5 Altius tamen i cogitaverimus, alind
dicemus: quod videlicet illud tantum [it u fusfruttus quidanm certa ali.-
cuins portionis, vel bonorum, velfruhuum, uxori 4 marito ad vita
[uftentationem pofl eiusmortem conflitutus: Inde noffratibus  conve-
mienter {atis dicitur, Gin leibgeving, Wivumby leibjuct/vide Beuft. d.
lo. Hot. inlex. feud verb, Dotalicium. 11 ac verd cfiproprietas in  pe-
compenfationen & [ecuritatem dotis confhituta Bt dicitur Tirfall hoe. -
Jr foll foldiegaben gecten bas angiebrachte Ehegelve blei.-
ben Spigel. inlex, yerb, donatio proprer nuptias. Authy dos data C. de
donat, ante nupt,Cuia d,lo. Clar, d.lp. g I1e (©
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(¢) Opponitur dos donationi propter nuptizs < ¢ conflituitur
vel a parente, vel extranco, ut maritus, adfuftinenda matrimoni one
racain, conflante matrinzaio, pro fe babeatperdl. v. 1, 3. I 7.1, 4.
§.7.1 10, §o 2. L322 deiur dot. [ ulr. §. ule. C. eod. L un. g, oC
de ret uxor. aflion. Eff enim canfa dotis perpetua, & cum voto eius,
qui dat, ita comrabitur, ut femper apud marieson fit : Gernanis dici.
tur Sin bemewers Mitgabs Brauefchas quafi mulieris thefaurus,
ad it necefiitatem confervandus I un. §. C. de rei uxor, aition. . ¥
de collar. Et oft duplex. dpatre profedta des, dicitur profeflicia. ab ex_
trameo, adventia. Inde utraq und cum filia, mortuo marite, patri
repecenti reflizuenda efl; uxore vero defunita tantum profecticia refli..
tuithr, adventicia apud maritum manente; uifi aliter [ix conventum

Perl 2. S, 1@l 3l 2z, &t f. folut.matrim, . 5 | 7. C.eed.
l.3.5. 5. deminor. | 14. ad L. Falcid (5. de bon. damna. | ; 7. de

furd, total 1,14, de relg. & [umt, fum, |, mulier, de cond. Inflic. | 23,
de eviétion. | 1. C.[iadv. dotem.d. N. 97.c.q. Hot.g.0bf ». Vaud. 2.
9. 3 1.& Ant.Mercat, 3. notat. 1 7.cont .Rob, animad, eod.Cuia. 9:0bfs4;

. (d) Hac ob compenfatiouens meritorum in alium con ertur g
tam inter liberos & parentes, quam coniuges locum babet, . 2. [,
2%. §o 1. de donat, Paul, 5, fent. 11.§. 6. ubi. Cuia. Cic, pro Cluentio,
Gail, 2. obf. 7 § . & £0.Et €31 irrevacabilis bac donatio, nec pretex.
tw ingratitudinis, metuave refcinditur: nec etiam infinuatione, utcung
ininfinitum donatum [it, indiget: modo merita nommatim exprefla

[int: qualia funt eins, qui alatrunculic vel hofhibus eripuit donaterens,

ut aliquid pro eo ab ipjo accipiat; Non enim merces eximij laboris ap..
pellanda est, quod contemplatione (alutis certomodo aftimari non pla..
cuitd, 34 .8 1119, 6.2.d I 25 ddonat, Cuia, 17.4 0b," 3 3. Mynf,

A.0b/. 75.Geil. dlo,

Vol

Tertius modus civilis acquifitionis, qui Licxe,
cenfetur, eft fus accrefcendi, quodolim in communy
fervo manumifso’ contingebat. Dicitur autem acerefce-
reapud [ctos, cim portio unius accrefcit portionialte-
tius . Quz autem materia, cum proprie hucnon pertinear.
2 Bty cdled
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| iR ‘ ; i 7 b % : £ """ wtf obbove bue
mhoien 5 b g d atibs dicendilocus fiplubentes (upcrfcdemus,SaIte Rgers . !

d fimilitudinem donationis hoc ius in-
,quo facilius intelligas

( : 2 o 8 : : AR
v o g el eur§ {pfam donationem civilibus querendi modis recte

W, e connumerari Paul . fents 12. Vulp. tig: 1.§. 15 b srinf de ma:

i 1 | \
3 o RN Conm- 3 B2t plitec 4] oy
F LA {3y Poox ‘”"\““'IX Y "‘*"“”‘.:‘}"‘91 MatuT T(‘u},‘»
TS B S 4o 1wl Qotum A G 5"‘{"*;‘ \-»4:.«‘;1.. b ou Lewanum ¢ PN I - 13- ;
) ‘ Quamuis regulariter nulli fuarum reruny alie.
{;_““m"‘bi‘- natio interdicatur; propter reg: qua quisg in rebus fuis
i %’:’mn moderator & arbiter: Et vice verfa (). proponuntur tas
’ men hocloco duo conurarij cafus; unus, quo quidam

o §4 s P ’
~ ufo«« ;J‘, ws monﬁﬂdﬁ Vldi‘(ul’a
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o hacet vel 2 il ; N
& vgans rerum quidem domini exiftunt, alienare tamen easpros = & °
L. w4 hibeantur, veluti maritus predium-dorale (6): pupillus %«a g
. . fine tutoris: minor {ine curatoris (d), authoritate . Alter, .S = &

« oy 9t quo quidam domini non exiftanc, alienare tamen non £ 4 i
en llenens o~ prohibeantur,.yt creditor pigaus €x pacto (e)prin, hicl. 2 N
on Ly, | 22.C mandati, L 46.deacq. rer. dom, g

VR e P () Eff enim des preprinm matrimonium mulieris perl. 3. §. 5. R
‘ 2 "3e minor.Bart.adrub f [olur; matrim. Et maritus rei dotalis dominnwe =

Gicahe Sorkan b o off tantum iurie (ubtilitate,quoad emselumentun & ufumfruium, pre_
| 4 ¢ Len o\ pter eneramatrimony per L 7. §.200 10, §. 3. L7510 70} ffe
g 1 ‘deiur, & z0. C.codl 22§ 1. de donat, inter vir, & vxor. L,
S g ¢, de R V. byg. C.de collation. Coraf. 5. mif: 14 ,dot. L zo.
Vaud, 2.q. 3. Cuid. 5. obf. #. Pinel, L 1p. 3.0 12.C de bon: ma-
b1 Cn s o Hinc fit, ut maritue, ne quidem confentiente & iurante uxore c g ;<
: T pens dotalems de iure civili oppignorare vel alienare _pofiit I. wle ff-deyri~ins, /.
m&ahe wxow Sainped, dotal, I 1.C. de fund. dotal.L 5. C. de IL. Ratie efty ne [exus mug 1.1/ 5,
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i wby shoven L4 Codefponfal. Lan:§, 15 . C. de rei uxor, ad. L. 4. fj+ de fund. dog 1F v
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lalledz, vl

iureiur: ubi Cc. comma lac. Toming. decif. 3 1.1 £8. (c)§ 2« A G
(. 12.de acq rerdom L, 0.§. 1%um (eqq. & 1. 19s deasth t.ut. I 14de ‘7“1‘(7 / f "
folut, | 17.5.1- de inveiur, qui meaorem quidem conditionem facere, ’
deteriorem non poffunt | 43.,de 0+ & Al 25.1n fin. ff. de paliss. ;— 7/:' s
I« 2 5.C deadmin. tut. T At )4
(€)§. 2. bic L 14, § ul. de folut. L. 29, de condit. indeb. 'I,i, o /‘“7““
189 d2R Il3.C.dein integ. reflit- minor. non obflat. I 102¢ de Vicfrem | (J/. And
O Licet enim obligari dicatur minors tamen obligationcm diftrabere ;- 7
b e, ius ¢ rem [uam alienare non potestL 7 §. 2. #% fin. de minar. -
(¢) Expalio videlitct licito & boneflo 3 'mora & folutions
interveniente §. 1.bicd, | 76, de acqrer.dom:L 13. G de evittion.
[ 6 3. def ufufr.l, 7-2. decont, emt.l. 4.1 . C: depignorat.adion:
Quid vero [i paltum nuliwm it appoficum?  Licentia dabitar
faneratori ex denunciatione, vel ex [ententia iuditiali, poft bienniura,
ex quo ctreftatio miffa, vel [ententia prolata ¢ft, numerandum, edns-
yenderesfi [ecus, furti criminis creditor fit reus. Paul. 2. fent. 5.6 13
§. 5. 2.5, 1.C. dewr, dom impet. li12. & 13. de diftralt, pigner, -
1.7 3. de furtiasl, 5. € eod. Cuia, §,0bfs 3 1+

Quomodo rerum ﬁngularumidomim'a pernofmet- Ii¢, IX."
ipfos acquirantur, hactenus tantifperadmonuifse fuffi- per guas”
cit: nunc quomodo per eos, quos in poteftate habe- perfon:
mus  veluti liberos utriusq fexus & fervos noftros. (a) (4% 4=~
item per liberos homines qualis eft procurator , Inftitor 77
Tutor, curator? (4)item fervos alienos,quos ‘bona fide
pofsidemus (c) difpiciendum.?. tbic L g, prin. cum §§,

feq3. l, 33.§ finl g3.&r 1 (3. deacq. rer. doms. 1,1, d¢ bis qui [unk
Jui vel alien. jur.l, 5 . de acqs bered.

@) Quicquid igitur liber: nofiri ex bonis profdlicys b:e, qued
patre proficifcuntur acquirunt , torum nobis acquirant, §. 1, hicl.s.
de jure dot. d. I, 10.1. ¢, C.de bon. que Liber : Olim indiftintle. omnia
patri acquirebant s 1. propter patriam poteStatem, 2. quia peculium
erat uniwsmodiper .1y . de lib, & pofth prin. inf quib. non et per-
mifs.. fac. test. Hodié tamen quicquid nonex re patris; [ed alia canfa
«d filiumn venit, veluts bona matcras ; a3 vatione matrimony, aut ey

h:/ie <
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tefiimento Jn-rp_.-'.nquujam : .’e\qa:a , ant domativne : freprieras ili
H[ssjr udlvis patyi acquiritur. & peculiuw: adventicium dicitur, t. 1. Co
dzbon. maters & t.t. C. de bonis que liber. V.t sc. £ or
adhue [kbdiy fiopeculif inl ule. C, de inoff teff videiicer caftrenfis;er quafi
Sl 5/ 7 vl y 3 ;
caftrenfis - 1t guibus etiam fil usfam; vice parrisfam frgitur ad mo
dum peculty ad-iniecti e, ¢, de eafir. pecul Panl. 3. fent, g, Lejure Sax
Listamien < D1 v acniicit. c ~ / X e
flissfam ¢o sisq pairi acquiy it,donec ab eo fe feparaz conft. Flea, 10.p.
2, Author. diffirent, 19. L 7,
k) In fervorum peculio longe aiiaratipef, quiid non diftinou;
tur fidfem“er unmismod: et ¢ \Ouic uid ioit ST e
; ip z L Quicquid izitur [Brug ex quacung,
fdll:fJ.lC{]!ll{'lmt: totum proprictate & frullu, etiam igaorantibuws ¢
mvitis dﬂmlnlf l(q”lrl‘/'it: El’[fp:l bxl‘[di[ate’ qu;;ﬂ won ,'fﬁ yo
, ) shets il ; : 3 %
lcﬂtlb“a/clf”ttdﬂfl/..u' acquirunt, §. 2, bicd.l 1~.§. 11321 20.1
50. de acqrer.dom.l.g 2. §. 3. de V, 0. V
; ¢) Hi dun_tax:t :{uabm ex caufis acquirunt nobis , videlicet & ye
noftra,& cperis. laboribus atq, offrcijs ﬁf-:‘ diuturnis §.4, s, bic: [t quid
veroextra eas perfecuts funt, id ad dominum Proprietatis pertinet quod
- - . - . ’
etiam locum babet in jis fervis, in quibus tantum ufumfrulinm ba._
bemusd (10, §.3. 4.4 19,1, 21.1

2301 2801 .
[de acq. rer. dom. Paul. 5. fent. 7., 3. 3o b37.805 L 300, 47 1, 47

COROLL ARIA.
i

Ardua & anceps quaftio :An pater beneficio Jegis
ﬂunq_uam C.derevoc: donat: renunciare pofsit 7 z;’i..
debimus Cuiac s 20. 04 5. M 15 5.00( 62 6 4. Gail, 3 olf.
102, Dop, adlfi unguim 8.Cde revoc, dom:ch lih, 14, a;n; 27:

ok

3 An fcriptgtra regulariter ad Effentiam donationis re,
QUiracur s queritur ¢ Negamus, L. 29.¢ 31. C, de denas. |, 12,

C.defide 7nitrum. Difs Gothof : addlyzg. Bocer: de donat. c,
3.%.24.4rg [, 55,C.de donat :

» 111, An
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An veftes & ornamenta muliebria 4 marito uxori
tradita : defuncto marito,in dubio donara intelligantur ?
Nos cum Gail, 5, 0bf. o1. inter quotidiana ¢ preziofa diftin-
grimus, Birt.adl inhu rebus. §. fervas . folut, matrim,
Menoch, caf 218, Moller. in [emest. lib.s, c. 42,

FMEL

Denig maritum efle dominum dotis: uxorem dominam:

rerum dotalium: cum Vule g difcep. fchol. 19, affirmare

non veremur, vide Qs 714 & Conan.8, com. g, Dyar.
c.1defure dot. Vand, 2.9.3, Rob.Lib, 1.animc. g, Cyiac. . yotag
$bid & vicifim Rob, innotss, d. 1,

FEINITS
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16

o

| 7 g = Je2. G 19, Cuija, 16, obf Lefilio Lk | O o ale o, a
s o 1rede donet videndum? Qu/i Je’rﬂ.ﬁ;f;&;:/‘;z envel W o .'f
A = idem volunrate patris pofiie, yefie amenttin . 095 Tl Dlocoll™
batre permittente, refpondet Martian, jn [ i =k lechn ol ) Bom
" = o tf donat. | 4. qus teft, fac. pofs. L uls, I B L 2 lot
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