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°¥ Enecracautionum quibus utiliter £ nomes 4.
A C quz res pign, c*;’;’sg. idonee lf erg0 4.5, addice
oW 1 defidei com, lih. & recte /g, (. decollat,
59 £ creditoribus cavetur duo funt, fidejullores
) & pignora » lloram cautio in perfonamo
2% et, horum veroin rem. '
| HE -
~Infcriptioni v ero hujus difputationis ut objetum’re-

“fpondeat, dehoc genere videlicet pignoribus pro tempore

Jam videbimus: utgs r.interpretatione nominis, 2. cjul-
dem denotarione res illuftretur, pignusapugno dictim.
Proprié putamus, cum res pignori dande manu tradantur
Eplebs 238, 8. pignus,de ¥, S. We[. in par. bic n.3. Herm:Mey=
Yer tradl. depignor. b1 1 1. €9 [eq.
| , “rr P
Etintercztera denotat ipfam rem creditori oppigno-

Yatam ») aliquando iyscreditori in re oppignorata confii-

Ipfom contraétum. d)

-~ -

tutom 4) aliquando ipfam obligationem - ¢) aliguando

a) ¥,y ver[ nam pignoves Infl. de 4. t. ¢, d¢ diftr. pign.
l.g.§.finl 8. 5. 4. fup de pign. act, b) L1.inpr. . depign.

A L. inf hict.t. querespign, obl. poff. b, t. qui pot. in pign.

Trens). 2difpa.th 1 litca, - ) F. fin. l.quib. mod. ye contr.
0. d) [.1 inpr. depign. ait. 1.4 hic Gad. ad | plebs
338. 0. 2.de V. S, Fult. 1. J.R. c. 347 2
e ek 4

. Definjrur sutem pignus in genere contraftus ) no-
migatas 5) reinitus ¢) creditori jus conflitnens in re dé-
b‘ltorxs, d) adrei credite reflituendi fidem. ¢)
e T a) Pex
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a) Per {cconfideratus 1 4. 11 8.2 de pign. st arg. L 1.
in fin.de pact. quamyis verc alijs contra &Gibus {i accedat eo-
rum adminiculum dicatur arg. [ scffobs te b) L4 fin.
Ljnrsg.7. 9 L ffodepait. O $. fin. L; quib. mod. re contts
obl. Mozz. tvatt.de pign.c.1. .38 feqq. & Gveht mobi-.

. lisfive foli l. ff o qui §. sfuwfruciu 1 i firndus in pr- h, b
c) d. 8. fin L1 9. jubet ff.de Colat.l.g. in fin.de [up. leg.Caj. i,
., par.bicVult d.lec. €X GUO differen+a {pecifica a reliquis.
contra&ibus reinitis patet, Mutuuin enim & commoda-
wm rei nfum, pr. @ §, item 2 I.qnib.mod. re contr, depofi-.
tum cultodiam rei depofite . pratexea éo. Selum vero pi-
gnus fecuritatem dcbg&i_,,cgné;:rnit, §. fin. Inft: cody '
“ Hinc colligere {at et yocabulum (‘pignus) generaliter
infecontingre & pignusin fpecie fic. di¢tuni & hypathe--
‘cam a) qua duolicet ufa adtionis & nominis {ono diffe-
‘fant &) px‘gmifcué tamen tam Voces quam aéionis hypo-
thecarie & pignoratétia:_n.omi-n,a-,c.onfunduntu_r., s Tt
a) L 2.0 eft-a. 3.0} ad exhibe Vuls, d. loc. 8. 2.hocime. -
‘ rocant Dd.cMozz, de pigu. 6. 1. 7. 9-Pe¥ L-firers
alien.o. §.2- de pign. aét. Treatl. d. v, th.2. lit.a, b) l.res.
hypotheca §.pen. hi. €)l.16. J. 2. & [eq. butol.3:9.3:0d exhib.

Li3.devond indeb J.11.5, fin.de except. ved judic. b1 Sode re judic,

"par‘o,priumyv,o

{ude ftatutum quodin pignoribus valetetiam inhy-.
P;Oth oca valerecum Negéﬁ tract. de ;/t;ggz.,princ.n. 8. €9 /eqqéx_v
putamus. Gail. 2. obf 795 m. 5. 0b[ 3, pelot. |
s Juftine-authore in. volunta-

Dividitur autem pign : |
- & neceffarium {ive pretoriuma.

rinm{ive conventionale,

) ad hoc, quod vocant judiciale. referripoflc arbitramurz.

&) Klud diwcttur qued X ,cfQ.nvcmipnibus & pactis partium
= L hoh | o U oo
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foum effe capit ¢) necineo femper perfonalis pracfentiss..
(ive {criprura defubftanta requititur. 4
C @) Loale. C. de prat. pign. Wefin par. . de pign, altin. 4.
W) L Dive [ derejudic. d. |, fim, C.de prat. pign, & 1hi Sichs
& Dd.comm. ¢)L1.depign.ait. J fin, quib. mod. ve contr. Q.
d.Lfin. inpr. L 4. fl.hic. quo etiam refertur pignus teftamen-
tarinm quod juflu teltatoris obligatar 4 26 f7..4¢ pign. odF,
lia, [f-de adim. Legls.0usin fin de tranfaitl 9. [f. de annu, .
Lfg. d) /. contrabitar 4. . crediteri 23, J-. pigrszﬁf b.t.
a7, V1L 1%
- Hocquod Praetoris, id et magiftratus authoritate ca--

pitur ut fi1llo jubente non caveaturpro legatis; damnein-

feCto &c. 4] vel quod judex obnon faétam tolutiouem aut.
contamaciam debitoris ex primo decreto dacernit, £)
a) 4. 3. ff.utinpoff. Leg. li12. pro empt. l.3. 8. r.dereb.
eorum qui [ub tut. text. I, dies 8. fiintra ¥ . boc antemde.s.
damn. infi: Menoch, de vecup, pofirem. 12,3 17: Gadls db arréfts.
Imper.c. o 22, b) 2.4.C. [{in canfjudic, UndeBald. inds.

" Lan, C. n.3. uiplicem facit fequeltrationem, conyentiona-

Jem,pratoriam, & judicialem, & fic,licet pignus pretoriam

& judiciale quadantenus difcrepare videantur, nonnun-

«quam tamen confanduntar, alteramgs pro altero uforpa-
Wi, gl ind. . 2. C. de praz.pign. Gasl.4, R WA

| B ek .

Pignus voluntarium five conventionale fubdividitur |

in exprefliim vel tacitum. ) lud e} quod exprefio con-

fenfu, hoc quod filentio & jultaprefamptione ex legis di-

fpofitione conltituitur. 5) ‘ | ‘ irhy

‘a) l.pm.ﬁ"’iﬂ qaib.‘ caaﬁ‘pt’gﬂ. gae. I 3,,Coe0t b, ]7 h. 8,

Uiy C. de dift. pign. W[-in par. depign. act.n. 4. Dult.qd 8.

gonasodufi. deact. 1) dil. pen. innquib. canfis pign.tac. L fis.

-C. de prat. pign. L.1. ibs (hypothecariam-ab 1pfa legs) C.eom.
d“‘L""g-.lJ of ﬁﬂ.C-debm. qua [léa 2 P 8 i Ex-
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' gOris &) etlam futuris,licerno

; ﬁn. C.quare

Exprellum eft vel generaliter in omnibus bonis debi-
men (futurum) inconventio-
yvel {pecialiter,in certa par-

ne generali expreffam non fich _
te gono t‘.um,gltra quam ad‘aha non Cgtcgﬁl‘t?;'lc )” Ry
.- @) Huc pertinent nomina, actiones 2 jar b qgmi obL |
Lpsftquamz. C. de haréd. 'v.end. L. nomen 4-bl,.. ’qu‘(e cgé .hd‘
118, . de pign. aé?. quodin univerfaliobliga é 1% o= gtum
ter facta procedit, non {1 pro parteut (t mobilibu ans
Gve immobilibus folum faéa fie. L 4 Dive ) : in 1; wdition
/7. de re judic. d. |.nomen 4. MELCCS venales Gail 2.0 [ 83.1 5.
'f)ona emphyteutica: modo in ca,nto‘m‘s.foluglqnjz non rJrso.
retur Emphyzemicarius l, Lex. & zéz Qoth. dh 2.l. }«5 /_Z. fb ;(%
weétio, non tamen fendum c.1.de prohibit.fen l per ;; DL
: s obl. ibi(ram prafentes quam fururas)l Lin pr.
" hicDec, conf.539.8. 3. Gm'l.‘ 2. 0bf. 25. 1. 5 15?‘5&25;
s 7 h.t.ea tamen que obligata funt ql;lcq}-.ld 152
obligatum manet veluti per alluvionem. i fun fﬁro.rat[;)u
b:t. 1. 18. §. ff nuda.de pign. aci. aut quod ex re pibn ig
“patum eft, ut partus ancille L Pasle 29. fﬁrzz[{g{ Lhie
arg. Ls1.9 .2 fidejuffor. 4 « Lugz(mleo. ¢. accefforium e K-j. in 6.
Digimus initio th.prec.de generali bonogllil:_r;:ggzct
tione, in-qua tamen L ob(cn»’and};m? lgacftz cw%gg Congti’
gerali reram quas quis habuit habuui u \;celr n;n T
neri que verilimile eft quenquam fpuélla l;‘a Sy gL;Oﬁ‘
cutn fuillc, e funt (uppellex, veltis SCal 39 & jost
dianos neceffariazext.in L. J-ﬂ’t’_i’?g"?'l-ﬁ’%w‘ ad ’}g §lu [ "
ceflarios etiam LibrosDd.& ftudioforam cim f;“ 2.0 fza:.
#. ¢ referimus, arma milicum, initramenta epi cdum q‘in
{ub gen'craall illa conventione non ;c?«’nt”x;lcn Di "rca(l)'er: =
concludunt ¢ Concubinam etiam Bl & h_\;p} na IUX i
Jumnos 8. i caim B VENIre /ext, g{fie}\f{/}’g ey Ob

~
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I1. Obfervandum in hanc generalem obligationeny
BON venirs ea qua alienari aut oppignorari prohuibita funt
utinftramenta cultical. pignoram 8 junita Auth, spriculto-
res C.guararpign. obl. fpes athlere de fututis ex victorias:
Premijs & frewm, 5. C.eo.

' XTIL

Si vero debitoralia bona nen habeat, quamque hic:
- ®Xcepta recenfentur, quafied eft anilla fint obligata? quod
Verum putamus neirrita & inarilis fit obligatio : idem ju-
Iis gt (1 hujulmodi bona (pecialiter creditoritint obligata:
“arg, | Titius in fin. gua res pigniobl d.ult. ubiDd.C.eo0.1, fi fun-
Aium C. qui pot. im pign. ‘ |
\ ‘ XIV. vre;

Tacitum ex tacita difpofitionelegis introducitur 4) &
Habet uxorin bonis mariti pro dotis retitutione ) pupil-
lus in bonis tutorum vel curacorumee) filius in patris4) vel
matris ad fecunda vota tranfeuntis ¢) legatarius & fidei-
Commifs. in hereditate ) fifcus in boniscontrahentis i
Ve debitoris filci ¢) Ecclefia in bonis prelati. ) |

ay t. t. . I'C, quib. modipign. vel byp. tnc. velex: prae-
fampta voluntate five privilegio Lun. $.1. (. de Rei ux. ai?,

- L 1.ibi (hypothecariam abipfalege) C.com.de Leg.l.a: 8. fim
C.de bon.qualib. hocqs legale tacirum appellant Dd. iHud.
Racitum 1 fpecie ic ditum Mozz. di sratt. . 2 ni23iplené:
Covars, 1. var. refol.7.  bY d.l.un. . 1. C, de vei ux. af,
Neguf. tract: de pion. memb. 9, n.24: ¢ [eqq. el inpar. . ins
uib. canf pign.tac. n. 4. Tremtl. 2. difp. v th. 4. lit. f. &)1, 20,
C de admin.tut. etiam neglectis 2.4, C. ff1ut. vel'eur. non geff.
Idem etiam tenctin protutore iveeo qui noneft-tutor fed.

. 8Bt {epro-tutore, ut tenet gl in d:4. 20, C. deadmin, tus..
- Dcum feilicet pater male & fraudulenter adminittrarita-
héziaxzzqg bona filij /, 6y C,de bon. qualib,  €) nenprius

ae G g diftractis.
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- uxor pro mariso hic tamen fall

»

4%

& :ﬁd}ﬁiﬁn’i&ramrﬁ‘Reip‘ @)

Witradis fue admind
.quo cafa fecundns maritus P
- ‘hiberis primi
guib. canf-pign. l2. G
7iec alias maritus pro uxore &

{tr:

7

utore petitd

r0.uzore tenetur, ejufgs bond

matrimonij tacite obligara (unt, [.pen. C.ins

wands wd. sut. off. &3 ibi Goth.liccts
contratencantar . % C.-Ne,
lit, cujus quadruplicem vide
d Gail. 2. obf: go. per-tot. Myn[-cont. 1. obf. 29
shéntes nuptias confi-
hum (ubminiftrar Bait. ind.l pen.‘inﬁn. C. in qaib.’mzf, %
pign. &oi £y pro legato confequendo /1. G- com. de leg.
5. 2, ver[ noftra I de Legat. g) . quod placnit 37 . infer-
car46. Fo3. G 1biGoth. . dejar. fife- L. certum'z C. in quib,
canf-pign. quod jus fifci omnes habent principes & civita-
tes (uperiorem respgnofcentes vel now, modo hi concef-
{ione vel privilegio merum & ‘mixtum Imperinm Juradgs

Regalia habeant, Negaf. ds tract . l.d

sonitig. Trentl. d.vol. d.
difp. d.th. 4. lit. n. ) pro mala adminiftrationc rerums
FEeclefalticarum -

illnd canf.29. -7 € Jocator canf. 3.9.92.
o ult 6.3, ext bt De hujufmodi hypothec® alijs modis
vide pafs. Dd. : :

-~ Pignoris hifce principijs vifi
;-gf}cﬁi/gabnmus,quinamydpignerirc-s
%ﬁzpbfﬁmb | et
g el { e VR sl 1y

< iGciendam autem ¢t pignus nona quovis pro lubitu

fed abco tantum contrahtin vel excujus bonis res pigne-
© LyingQenda t.empo'rc-»-conv’cntiot‘,i_s reperitir; qu verus do-
int L quafi 4) &qui Jominilocoeft ) &

_roipys dicitur ) VE
g 1 quepradiem . C, fialien. ves
yemafficit & jas in realterins conilitul
 fingdomint voluntate vel alterius cul
ﬁexij.fn;qhiat I, folutumatt, §.fin. Jf. de pign.

|
{
; 3 ' ;

differentiamapu

cauteqs ut agant hujufmodi-contr

s & cognitis deinceps in-
obligare & quibus obli-

ves pign.'pignus enims
t {up. th. 7. At hoc
hoc jure conceditur
ait, Ergo necefls
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:;3 rem vel in yel ex debitoris bonis effe 1.6.C. gue res pigh, -
i arg. | nemo de K. J. & qui eam alienare potelt Lalt. C.f¢

: e 2§ K I ik - Y e ; 4 vy :
. : ; ‘a/z{f’z. Pigr.  b) ut Emphiyteuta arg. L 31. ¢ ibi Gosh. de
1 | -fé”oftvj quilicet Emphyteufin fine ‘domini confenfu alie-
eniS non pofsit, L. 3. C, de jur. Emphyt. oppignorare tames

: ‘:??(;tt?ﬁ;n Pé r 0,-%??[1{-1-1‘ Gail. 2. obf. 25. 1.8. Dec, conf 3 59,
: ignu; : dagt l.. ( ai,S VCﬂdCrC) C. -‘deJ.&ir.',Emle,h qu[a
dify g D debitoris bonis manct sext. in . referiptum 12, des
in al}'ﬁ &g” & licpropric al.xcgan.“dzc‘l nequit, cuth jus fuum:
s o 800 ”@Sfﬂ?t Gail 4. /?"c.'fUPeiﬁcmnu's Ltutor ..
i';’l.’i Ptgntyaa}l.‘: mon qummvo (ola;m‘m ‘;qlv‘at " 1. qui pot,
L n%;’] ; <) utturor & curator qui res minorum in coram’
derel Q um‘relgulari’tefr darclgoﬂ'upt' d Li1s inpr. L7 8.1
3 m b eor. qui [j}b tut, l. 23. verf. pracipimus C.de admi;z'{/l, tut.
o Quibus tame dz_modc‘mo jareinquilitione opus cit; tam
~~fum mobilium ( preciofarum maxime & neceflariarumy)
vam foli, & caulz probatio interpofitioq; decreti nelegi -
.braus Bat l, 22. C, de ado. twt. Confl, tmper. o Anno 1748, Bont
,ni‘;{?}a}nﬂgq vnd ‘@5”{”_“”.35@1'@;11 Rinder cte. verf. daf ek
“ex [){ef-c' d) LfiGquirinpr. if .1, quia a&or civitatis
4 o cip. yogun;ta t¢ bona ejus obligat, dum entm rebus de-
’Om;)- ‘?‘9“““9‘?‘??“ pr “—’ﬁc’tu}' » generaliter intelliguntug
- g 'a el permitti qua ad Rw:_;p, wiilitatem pertinents uts
*Xatlio, foencratio &c. 4. Cajey 1, 1, de ufan.

£ & T T ST e ‘ :
e & De muliere num obligare pofsit cum quodammodo
x - “80ltari pofsit, nos tamen cam, profe, pignus darc poile
L | p““ﬂ);ds,:t;umi’n rem {uam {cfe obligare non prohibeatut

per.l. aliquando 13, 1. 16. 4d S@. Fell. diximus autein profe,

> #3id vero dicendum i pro alio dederit ? Utrigs fuccurren-
| ~Ymputamuys 7, malier.t. C, de difiv. pion. Mulieri fuccurri-

3r. tur, quia proaligintercedens ex S&to Vell. obligationi exi-
: , . mituf
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mitir:al vero quiaS&\Vell.totam mulieris 0oL m
ir;proba)*c {1 i»? /.C. ad 5. Well Obr. difp. de pign. 15.th. 105

Ex quibus: quioppignorarenon po_ﬁ:’ﬁf]t} crontfar:g‘ ;
fenfn colligere licet : ut funt pupilii ;{inc:_atng?}?»x:glc éug?’td
4 fervus vel(p»rocuifa-tsr imctr’;:oma)mwmcn u & decreto

Y filiusfam. ine voluntat¢ patris. ¢y A
4 ﬁléi)l l{ih enim ut res alicnareita & _tmc-;—ui‘ta' caqfa- &grle
toris decreto obligare nequeunt’«k t,z:-for‘m. de Pég”'gl‘ = l.‘;
{7 de veb. eor. qui fab tus, L. 22.C. ae ‘aam. 1. & fio lg,..ta':‘
fung froftra obligate intelhiguneur fz.inpr. &I fl.quares
pigé. obl, ~bY) 4.1l kI.td b argoacenivar, fenfil. 5 . fini
hiv. 1t & ult. C.[i ves alien.pign. nifk it univerforum bono«
rum vel f€aiale mandatam ad hoc habeat [, folutum 1. J.
ale. 1. vel univerforum de pign.aét.  ¢) &hicin ratione lc;o_m:
- paratur pupillo perd. i1 5. 1.quares piga. obl. qmap{; u)?s._
ita & illius nullaper (¢ voluntas intelligitur i; pupillas 189s.
PRE on o WL Fh3 W
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R

http://purl.uni-rostock.de
/rosdok/ppn788081705/phys 0014




1o

AL
Cris

A

2§

J. ) S . "4":‘—'41.»,.;::,;5 ‘: ‘ o i SR GIE V P e - -h SN
ok i ejz’e pign. adt. b 220fF b 2. eleg. Pult. . difeepe. 1. erndi-
e ;”’ 4P t1.ath. 238.mg ad 257. Ab utrogs vero libera-
ih liciat creditor alienam rem oppignorari {ibi 4, /. 1s.
b ;Ecﬁ cxceptio obftabir, fi vero pofsidet, retentioners
Seol, (1autem in rem vert domini pecunia converfa fit..

©ob{tabir & eivindi : ,
v 4 ¢ % Cl V?l nx f : ?“: f};? 1. ' % 3 ' 5 § s ;
fuflic vindicandie; ceptiol.t. (’ fires alien, pign. obl.
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*{ ﬁ'l L., Q. Asetiam res communis ab uno-dominorum
ve fociorgm oppigoorari pofsit 2 ad quod Refp. quod
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Cum illa de poflefsione pignorisjam acquifita& non acqui-

renda, loquatur. 4.4 1. ¢ thi Goth, ‘ ;
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pofilim. 1. 20. 8. 1. qtii 2efl. fac. poft. ¢. 1. ext. bt d. b 12. C. de
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~ qua alias facilein tempore committi folet, ita ut quilibet.
‘ad ufum {uumtempus contrattusfacile fingere poflet , oce

curreretur « qua-tufpicio cum cefler in hypotheca privas
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