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T DIsPpTATIO
DE FIDEJUSSORIBUS

ET LITERARUM OBLIGA-
“T1IONIBUS.

- Thefis T,

g terrogatione & refponfn : cum
) quid dari fierive \nobis ftipula-~
2% mur. Sed aut proprio noming
quisqs obligatur auc alieno, qui
autem alieno nomine obligarur
fidejuffor vocatur. Er plerumgs

"~ abco quem proprio nomine obli- .

‘gamus alios accipimus, qui cadem obligatione te-
néantur,dum curamus, ut quod in obligationem de~
ducitar; tutius nobis debeatur () Hinc fidejuflor,
a fide dictus, cum fide ac periculo fuo alicnam ob -
ligationem effe jubeat, eft qui pro dgbitore ; fuo no-
mine ftipulanti,promittic, principali debitore nihi-
lominus manente obligato (#) Fidcjubere omnes
reci¢poflunt, qui & ftipulari () nifi jure fpeciali-
ter prohibeantur , ut fervi excra caufam peculiarem
infcio domino fidejubentes (4) milites (&) foemi-
nz (f) Quidam quamvis fpecialiter non prohi-
beantur, propter certas tamen conditionesad fide -
jufsionem ‘non faris idonei cenfentur, ut minores
() forenfes (5) clenici () Hitamenreceptia cre-
ditore volente ab obligationis vinculo immunes
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accefloria (m). tam contracta. quam contrahenda
(o) fidejuflorad fumipoteft, |

Do g verhisi ' 8. feq. de 0. & 4, princ.Infl.br. (b) arg.
d. prin. ol b, 1. L grace, 8. . b, 1. 1. blanditus. C. cod, Cujac. in parat.
if. bic Donell. adrubr, C.b. t. 5. 4: Duar. ad b, 11 ¢o1. Frame, in trad.
e Fidejuff, ¢.1.0. 4.cumfeaq. Vult. 1. 1. P. R, ¢. 39. Ant. Hering. b
tr4éi. ¢.3.0.8.Differs & mandatore inter catera, quod mandatum (olo con-
fenfu contrabatur 1.1, 1. 2. 1. 32 frmand, 4 Sponfore , quod fbunfio fit la=
sioris fignificationis Gedd, ad 1.7, n, 15, de V. S. Abexpromiffore y quod
hic proeo promitiat qui effcaciser obligai s non ek |, hoc jure ff. de dowa.
plura Mywfing. bicin vubr. n, 5. A conftivutore quod wudo padto pcl per
epiftalam quis pro alo [z foluturum conflisuere pofiic [ 16. £ 1 deconflss,
peeun. Dovel. ad vubr. C.b.t. (c) Dyar.in com. b.t. ¢ 4. Aza.in
Jumw. C.h 2. (d) L fervms. 10, cum . Jeg. ff. boe 1, licet. 3, 8. f filiuse
Jam: 5. ff. de pecul. (). 1, de die, 8. S. 1. ff. qui fatisd. cog. Hering. cap.
- 748, 160, Limilites 31, C. locat, ubi ratso hujus vei additur ‘quam etigns

*ad wofkri temporis milites exiendendam paramms. Vid., veceflum Imperij -

Aun01576, deordinat. milit! in princ. artic. 3. b ait. 6. i Jin. fub re-
“bric. vyon beffelliing des Seldes ond Neurer rechten & arti 1. fubro-

ibricoarsic, auff vie Dentfelyen Snechte (£) suBovitase SCii el
lejani proprer periculum vei familiavis 1. 1. 8. 1. ad SC. Vellei. (g) b as
prator. 7. $o won folum. [, de minorib, I, 3. C. de reflir. inimesr 1.1, C,
defliofam. min. I, $i Tisins, 43. 8. 1. f bt b) quiex locoty domicie
lio creditorss non est |, 1. hig, DA, f. Jt quis in jus vac. non jer. L2
© 2, extrade fidejuff. b vulgo Canonift. Gedd. de contr. Stipulat, ¢. 7,
#.307. Hering.c. 7. 1,239, (k) arg. 1. 3. 8. 3. ff. ut in paffeff. leg. 1,
Jrandis. 79.de R, L1 5. fF. fi cert, pet. (1) §..Inft. b.1.1, quod enim,
7. b fidejuffor,16.°§. 3. f. h. ¢. (m) d. g... Infl. Ls. ff b.+. Diftin-
- guendam tamen bic fecundum Mynfing. ind. §.:a. 8. 7. Viruni civilis obli=
gotio aliionem producaty ut tam reGe fidejuffor detur = An veve aétionews
MOV PAYiat 5 wk mec tunc fidejufio tenear (n) 1. grace, 8. 8. fin. ff. b.+.

(0D, Lpotest, 4. inprine. ), Siipulatus, $.Jmff b.s. Vafg. illafle, consy.
€, 40,7, 8. g i ol SE : S

Sk, T

|
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Hinc quavityr.
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Ahzhomo Chriftianus pro alio ‘ﬁdc‘:jubcre falva |

confcicntia pofsit? Affir.

Genef, 42.ver[- 37. & er 43, verf, 9. Luc.cap. 10, verf. 2. Macab,
¢. 12, Paul, in Epift, ad Philemon. c. un. verf. 13. tot. ts. ff. C. & Inflit,
de fidejul]. tot. sis. exsr. eod. Cavol. Molin, traB, de ufur.q.32. »,254.
Ant. Hevigg b.tv.c.0.m. 1.0 mulsis feqq, Valews.Franc.de fidejulf. in prolee
gom. n. 11, Diff. Conrad. Pebican. in cap. 6 princ, proverb. Salom.

IL

Utrum mulier beneficio SCti, Vellejani renun- '

ciarc pofsit? AF. ‘ R

I fin. 8. pen. . ad SC. Vellej, . fimulier 22. C. eod. auth. matri. &
avia, jund. b. wlt, C, quand.vanl. tus. offic, Zaf, fing, refponf. lib, 2. ¢. 18,
Cujac, 20, obf. 3.4, Quidam Interpp. hoc de judiciali renunciatione accie
piunt y fed nibil impedis quo minw ebi ione ex
accipi de jure pofiit Gothofr. ind. I, fin. ff. ad SC, Vellej, Hering. hoc tradt,
¢, 7. 1. 468, 4t 8, vewunciatio valeat inprimis vequiritur ub mulier ejus fis

&tatisy s rem sntelligat, ac in fpecie de benificio SCti Vellejani cersioreruty

guale nimivam ity & qua pra vogativa fuffulium Gail. 2. obfer. 77, 1. 2.6

3. Gedd. decontr, ﬂipul. ¢. 7. concluf. 16, Dl,{f Donell, 12, Comm. uit..

Bronch, 1. 4ff. 8o, ' ‘
: I I Io & : :
Promifsioni dotis 3 muliere fadtz, quin fidejuf-
for accedere pofsic conftat (<) fedan pro confer-

vanda & reftituenda dote & marito volente fidejuf-
- fores dati, conyeniri pofsint, dubitatur? Nsg.(8)

(3) lss.dejur, dot. ], 6o, 8.1 ff,mangat. Geil. obf. 84.1.10.
(b) tos. tit, C,ne fidejuf], dot. dent. Eadem enim abjuiias y urpitudoy
quainl. 1.0 2. C. 4. b, recenfetury idem fidei & amoris conjug al¥i consema
318 circa illay quic proprie ad caufam matyimoni persinenty cevtas, Rartal,
Cujac. ad d, #is. Gudd, de contrah, [tipul. c. 6.%.366. & feqq. Fach. &
contr. 76. Hering,c.6.n, 161, G feqq. Diffs Duar. de jur, dot, cdp. 4.
Connan, 8, comin. 9,88 ; : '

A 3 In

Bibliothek

am de renunciatione extya judicialg -
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In criminalibus an fde:
LDy Daffd aiat ooty NSRRI o >
Delictum aut mevetuy penain pecuniariam do Fdejuflor imtervenive
patestl. 3. f. qui f_atist_l. cogunt. l. 8, 8. fed esfil. 56, §. Jn.ff. bt Maya
il in vubr. de faejuff.n. 247, Gomez, 3, refolut. 9. u. §. Covay. ». vefos
dut; 8,1.8. Menach, 2. arb, Jud. quafl, cent. 4. caf, 303, 1. 3. Gedd, did,
814i3. 0. 6, 1. 404, Hering, ¢, 1o, 1. 380. & feqq. Etiamfl rews delschuig
confe(fus ¢ffes, facity quod per ddsunm fidejuffovem fecuyior Tt fifcws de folue
Sione pens ipfins pecuniarie o maleficij coéveitio facilius execusionem has
bere pofiit 1. fi 4 veo, 70, . Jo. ff. bt Menoch. 4. loc.n, 5. &6, Gudd,
d.loc. n. £68. Aut meresur penam capitalem y & fub fidejuforia consioa
~ weadbuc veum relaxari arbisyio judicis poffe puto I 2.6 2. fF. de cufted,
“geor. Menoch. d, loc. y, 25, W efenb. iy pavai b.t. v, 4, Coler, de proceff,
EX6C.P.2,0.3. 0. 88, ool :

- An'pro principali debicore fidejubendo , ad car~
“'ceres {e quis ad{tringerc pofsic? S it

a1g. ). Titiss Servum 9. . de fery, export. L, fi quis fub hoc pacto. ff,

decontr. cmt.l. 3. 8. 5. de lib, bom. exh. arg."c. ex referipto. ext.

de jure jurand, Quodn.per legem potest fievi, idem fieyi porest per pzétum
I nenimpofibile . de paiiis. Sed per logem capi quom dy mearevari poffe
appares exl. 3. 8. tutores ubi Gloff. de Sufp. tutor, latd Coley, de procef.
EXEC. P: 1, 6. 6. 1. 52,07 feqq; Myvf 5. obf. 81, Duay. ad ], aiin 14. 5
Jin, folu, mast, Zaf. 2, fing. refponf. 8, Difl. Gesl. ». de pac. publ, ¢, 2,
%. 21, Franc. b. srail. ¢. 3. p. 205, Wefenh, i parar. bicy. 4.
dy o SN TR B STS: 40 %
Cum fidejufsio fic accefsio priucipalis obliga-
tionis; nec plus inacoe(sionépoﬁ;it eflc; quaminre
' igarinon poflunt, ue

o) non {olum autem in quanticate fed etia _
pore (8) re (e) & loco minus ant Plus incelligi-
tWr (4) atex diverfo,ut minus debeant (&), quem-
| R ph B admo-

http://purl.uni-rostock.de SFG
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admodum & efficacius’quam ipfe principalis ¢ puta o
fub juramento, cum principalis fimplicicer obligas - pisaa
tur (f) inftrumento guarentigiato,quod paratam =
executionem habet (g) & hypotheca bonorum
(/) feobligare poflunt. Plan¢ad id quod exmora
debitoris provenit, nifi in omnem caufam fe obli-
garint (z) nontenecbuntur (&) Fidejullores etiam
~vel pure vel fub conditione s vel ad tempus, vel cx
tempore dari & accipi poflunt (/) Ecnontantum
ipfi obligantur; fed etiam heredes relinquunt obli-
gatos: (m) : :
(a) 8. fidejuffores s, Infl. b.t. 1. 42,1, grace. §. illud 7, ff.d.¢. ‘:3
(b) . fiquisagens.33. Inft, deadt. l. 34.1. 49. §,2. b t. Hering, b, }{
¢.24. (&) L6 8 1.l g2.hs. (d) d. Lis, g.1. ubi Gothsf. ba1, |
L. 9. quodcert, loc. | 122, pri. @ ibiinterpp. de V. O, (€) d. 8. s.big,
Dd. Infl.h.4,0.8. 8. 7. 1. 9. l.20. 8. 2,h. ¢. Franc.b. 1. cap. 6.8. 6 4.
(f) Vit 1-P.R.39. Gomex, var. vefol. 6,13, 8.2, (g). frc diClum
4 firmitate quia tali inflyamento pracife flatuy o fivinitas esi guaventigia
Lombardis ut notat Coler. de pracef, exec. p. 1. ¢. 3. 8. 19, Wefen. inpar.
bicGemez. dvn. 2. (h) L2 17.25,C. h.t. (1) 1 quaross. ff los
cat.'arg. 1. 68.§. 1. b. 1, 2. §. fin. de adm. vey. civ, Coraf. 2. Miftel. 1.
Duar. b. ¢. 4. Donell. adl. 8. ff. quodcert. loc, - (k) 1. fin. ff. de fidejuf.
L censum Capua ff: quod cev. loc. cum enim fideyufso fir fricis jurisy
eviamfi bowa fide: judicio accedaty confequituy ineam non venive, id de gue
conventum non est. o go. ff.dev. 0. (1) L6.8,1,L amfi. 8. fidejuffos
ves. ff. bt Hering. b.trac.c.ou.n 195 & feqq. (m) . 2. Inflb.z.
A gonfin. L5 ff b.e, & fi mentio hevedum nulla faita fit | 13. G. de consy.
ﬂiP. Colet. 8. 27, p,1.¢. 10, 1. 275. Roland. & Vall. conf. 58. 1. 20. © feq,
wefenb. conf. 44 : & |
o L o Hine quavitar.
Io ' :
Sipromajori fumma fidejuffor {c obligarit, an
teneatur tantuin ad fummam a principali debi-~
tamw ¢ AL ~ '

A —_

T ———r———

A 4 Quia
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Quia regulayitey in majovi fumpma ine$t minoy 1.1, 8. Pipulanti de

V. O.L fiunw. 8, ficum decem. ff. de pad. Deinde quaties ampliss prow
‘miffum eSky quam promissi oparsuity nov sota obligatio s fed id quod fuper.
fusm eft rantsmmodo infirmatur, @ obligatio in fuo robore perduratyquafi
nuka penitg alio adjeito,fed hoopro non feviptoyvel ns intelleds effe credisuy
. * Lhacienus in fin, cum 1. feq. de confh. pec. 1. 3. 8, ult. I, feq. . mand, |, fi
b quibis idem ff. de v, O, Vafq. lib, 1, conty.c.40.1, ;. Wef. inpar. b, t.5. 5.
" Mynfing. Borch. in 8, fidejuffores Inf. b. t. Hering. ¢, 24, 9. s2. & Jeqq.
i ' Difl. Movfil. in rubr. de fidejuff. v, 2 g1. Cotinan. 6, ¢om. 6, .8, Fachin.g.
cont. s1.Gedd,de constab.ftip.c. 4.concl 4., 6 5.6 Cap.6.concl. 2.4.8, 4 40,

+ 3 i
| Utrum fidejuflor duabus obligationibus ejus-
dem pecuniz fomine tencatur;ica ut {i in diem acce-
‘, ptus, mox pure accipiatur, ex utraqs obligetur : 4f,
Lberes.21,8 non est wovum ubi Accurf.h,t.Cujac.ad A fric.traét. 7. pag,
8 364.inl, §5. pr.deV. 0. Hering. Ib;c 6. 34.m.u8, e
. Quid ficum fidejuflor in diem; vel ex dic, vel
ctiam fub conditione initio contradus effet acce-
ptus; mox non novandianimo pure accipiatur, an
durior ¢juscaufadici poteft? Neg. i
Quiaidem promifity quod principalis debebat (& fic cum bic noy fit plus
in acceflioney quam in ve prancipali fidejufiio vales § fidejuffores. Infl.b.1.1,
graces. §. ilud commune verf, item accepo ff, b, t. Sawe fi debitor ab
snitio vel ex diey vel fub conditione fis aceeprusy fidejuflor fimslitey ita acee.
pusy pure obligarinequitd. §. illud commane verf. item accepto, Sedex
die vel fub conditione obligatus manet : utile enims per inutile nop vitiatuy
Lug. fedfi mibsff. dev. O. Hering. 4. ¢. 24. n, 121, feqq. |
THESIS III, oy
Ne tamen officium corum qui pro alijs fideju-
bendo benefici fueriit , ipfis damnofum fit, jura tri-
bus potifsimum modis iifdem fubvenire voluc-
runt (4) Primo beneficio cxcufsionis, quod ctiam
ordinis exeptio vocatur (4) cum enim jure V%tc;:n
5 ) ; c-

¥

a \
N e L SNSRI SRS e
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fidejuffor ante principalem conveniri po
die exeptionem excutiendi prius principalem ha- -
bet (4) *Secundo remedio divifionis“ex epiftola Bt
D. Hadriani,quo per exceptionem obligatio inter bl |
plures confidejufflores , qui litis conteftate tempore i
tolvendo funt, dividitur, ut quilibet pro virili con-
veniatur (¢)' Tertio Beneficio cedendarum actio- Wi
num’, quo unicx fidejufforibus folidum folventi a- i
| &iones a creditore contra fidejuffores ceduntur (/)
'~ Qazterum ne debicor principalis cum alterius jactura
" locupletetur () fidejuffor cum eo vel actione man-
-dati contraria (h) velnegotiorum geftorum () ad
principale debitum & omne interefle recuperan-
dum agere poterit (£) Extinguitur fidejufsio ijfdem
modis,quibus principalis obligatio. (/) i
| (a)arg. L7 f. ':eﬁ.\quemad.‘ aper. (b) Novel. 4.6.1, & 2. auth,
prafente C. de fidejuf. ubi Cujac. & Donell. ibidem. Hering. ¢, 27.n.1. (¢
feqq. (<) b2 ubi Donell, L. 3. 5.C. b. t.4.3. 8. f. ff.deduch.reis (d)
" 4. Nov. 4.c.1. @ 2.4, awsh. prafente : Tuvasur autem fidejulfor hoe bene-
: fitio, tantum ope exceptionis Geil, 2. obf. 27, 1 3.-Plane deidoneo o piige
. fente debssore principali hoc beneficium intelligendumynam fi votovie fol-
vendo noneffesy vel longing, abfens 5 excuflionts beseficium ceffat d. auths
prafente Geil, 2. obf. 27.8.14. & 35. Mynf. 2. 0bf. 15, Gomez, 2, var, re=
Jol.c.13.n.14, (€). $.4.Infl.ht,l.inter 26. ff. b.t. Dowel 15, com. 4.5
Gad. de contr, flip. ¢. g. . 107. & ut fuperivs pev exceptronen oppenitiv
L 49.5. v:1.26.h.t. (£f) 1 utfidejuffor.30.). 41. 8 1.l cum s qui 36,
ff.b. 8. 1.76. ff. de feluz, L, cum alter. 11. C. de fidejuf]. (g) 1 nov debet.
‘98, deR. Lc.nemade R. 1. in 6." (h) I bevedem 1441, ex mandato zo.
g1, O feq. L. fidejuffor. 29. 137, ff. mand. (i) " fi abfente & ignorante
€0 ;mwce]ﬁri;l,go.ﬁ. b.t.l 20, 8,1, mandas. I fin. C. de weg. geft. (K)
d. l.’20. L 33. 53 mand. l, 47, de condict. z'ndeb. l.g, C. mwand, Wf,‘ﬁ’i;&'fn
“par. n fin bt (1) de quibus Deo dante in difput, wlt, b. libri,

AR Hz'zz::
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B

2C QUAYIIHY.,
Fidejuflor fi {e pro alicno debito obligavit, ue
principalis afs fefbf fchuldenes an beneficium excul-
{ionis habeac: Afir. A
~arg.L.28.de conflic, pec, jung. 1. fin. C. eod. |, 7. i fin, de fidejuf.
Sfacit quod origo b initium comradus fic infpiciendum ). 12, ff, ad SC. Mae
ced. .1, §.idem Pomponius 8. fi fervus. ff-depofir. 1. 8. in pr, I« mandas,
b fiidquod 8. fi fliwf. . profocio. Gloff. in Novel. 4. Molin, de ufure
g, 7.8chneid, ad 8. fi plures. . 1o, Inf. b, t. Gomez, 2. vay. refol, 3.8.4.
Dn. Cotman, confil, 22, ubi plures in hane [ensentiam citat Diff. Geil, 2,
obf 28, 1. 2. Coler. de procef; exec. p. 1. 6. 10, Borch, ad 8, f quis, Infl,
bt Gexparee Hering. ¢, 27, u, 81, _ : :
Fidejuffor qui {e jurcjurando obftrinxit an ha-
beat beneficium excufsionis? 4.
Ex folo enim juyamento nulla renunciatio facts argui potest arg.lfi,
- C. denom numer. pec. I, fin. C, qui fatisd .Cogunt c.ex parte, 13, X. de cler,
no vefident. Govar, ad c. quamyis P 1.5. 4.1, 4.de paflts Fachin. 3.comy,

15- Frame. b.t.6,5.1 386.(y Jeq.Diff, Coler. d. ¢. 10. 8.3 47. Geil. 2,0bf; 27;
. Be22. Hering. d. ¢, 27,8, 106, \ v
' I

. Fidejuflor indemnitatis yulgo Gehadenburg sdee
~Rugfburg 1 omnibus bene. cijs renunciaverit,utrum
- beneficio excufsionis adhuc gaudear? 4f.

» propter naturam obligasiontsyquia }m;gmﬁare debesy quantum 5 prife
espali confequi pofiit creditoryad hoc ut indemnizais promifiio locum habeag
L decem ff, de V. 0.1, fi flipulates, 5. t.h.t. arg. L. fis. . f cent. pet,Geil,

2. obf. 27. 8.13. Vafgu.ill. quaft. c. 33.m.13. Gomez, 2. Vas. vefolus, ¢, 13,
. 3 Hermg. ¢, 27. 8,142, ; |
b ity 3 V.

De beneficio divifionis quaricur, quamdiy op-
poni pofsit t ufqs ad fententiam verius putamus,
4 jdejuffor. 10, 8. fin. G b, 5, 4bi Denel. 1w, 3. & Sichard. n,19. &

feqq,

e T T
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feqq. Gomez 2. Vay. vefol. 13. w. 12 Brane. de fidejuf,c. 1.0, 48 ¢.Colet,
- deproceff. excc.p. 4. c. 1. 1. 96, Geil, 2. obfer. 27.n.5. Pac.in |.fin.0.3,C,

de confh. pec, Hering. ¢,28.mj30, & feqq. Diff. Boer. decif; 59.%, 9.
‘ - B ‘

Utrum fidejufloris obligatio prorogatione termi«

niipfo infcio a principalifa&a prorogata cenfea=

tur e Negamus., | ,
Diftinguendum samen hic inter tempus prateyitum & vempus futurum
five provogarumyquo ad tempus prateritsm inivio obligationi adjectum, fides
juffori nulla liberatio competis, quoad provogatum five fururum fidejuffor
ita ab obligatione per provogation'e eximisur s nullo nodo ulteriss ad prge
ftationem ejue quod obligationi principali ex tempore provogate accedit ad-
ftringasur. 1. fi cum Hevmes C._locati |, ult. ibi fecuts teriporis. C. i quib,
eafl tut, vel, cur, bab, tut, das. fatit quod adjectio semporis vegulavites. de
finit dilationen: intva quam promiffor cogisare debes de facienda folutioney
non a,e$k modws termananda obligationis L obligationts §.placet de.O.& A.
L 12, 8. fi posk credivam ff, wandari. Gomez, in vefolut.siz. de comradiibus.
. 13. num. 19.Ged. de contrab, [lip. ¢. 12. num. 84, Fach, 2.controv 88,
Coler. de proceff. exec p. 1.c. 10, num. 298, & feqq. Hering, ¢. 20. 5. 12,

sium. 16. Vid, aliser dify. Mynfing. 6, obferv. 53, Gail. 1. obf. g1. inf, {72,

ebf. 30. num, fin, | T
Ze THESIS 1V. L

Olim quz obligatio nominib, ficxi dicebatur, {cxi-
ptura fiebat(«) Non n.quelibet {criptura obligatio-

nem facicbat,fed ea qua in foro apud argentarios& -

numularios conficicbatur (4) que nomina hodie no

funt in ufu. (o) Sed {yngraphis & chirographis,vice

nominis hodic in fcriptura contrahitur,quando hoe
agitar,ut ex fcripio cofter contractus &ex feripeura
confiftat obligatio eaq; conventio dicitur litera~

rumobligatio, cum quisin chirographo pecuniam -

fub {pcfuture numerationis deberefc f crrpffélri;, nu-
meratione tamen non fecuta. (4) Conventione fa-
&a, poft cmiflas litcrasobligatio incipit.Nalciturd;

ey o inde
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1decondictio certi vel incerti ex literisceflante fci-
licctverborum obligatione. (¢) Verum intra biens
niumipfi exceptio non numeratse pecuniz opponi-
tur () quod fi factum noan fuerit ad folvendum de-
bitor cogi poteft.etiamfi pecunii non acceperit, (@)
() pr. Infb. ubiinterpp, de Iusser. oblig. Dyon. Halicarn.lib, 4.antiq.
Rom. (b) dequibusinl, 4. ¢ Jeqq. f de edend. Theoph. ad pr. Inft. b, 2,
() d.p. Infl, b. ¢, unde et quod i vefpounfo Caijint, 1. 81, & inl, oblia
pifie.  Aliss enm oporswsffes nomen in.
ket contraiiaumgenerareferre (d) torb. i, & 1bi interpp. 1.1.2, 3. g,
G feq. . contralius 14. C. de tion num, pec. () prine. Infh. b. ¢, v. fie

Bl fin. C, ficevium petagyy Cujac, in parat. C. de fuffrag. & intir, C,

#e probib, fequeft, pec.cevtisfi Certa ves us quantitas liveris Sitexpreffayita
b conflet quid quale & quantum debeatyr. Incerti fi unwin ex bis defictas
l.74. G feg.dey. 0. ( f) oliminiya quinquenniunt bodic intya bienn;um
pr.ivft.h.e.v. mulsy & objicitur per medum aitionis, five per condidiunem
obligationis L. 7, D. de non nasm, pec. few per quevimoniaml. §. C.eud.
(8) d. ). 14. C. de non num. pec. Valt, 2. L R. ¢, 11, :

‘ | Hine guaritnr,

\ 8 ; :

Utram exceprio non numerate pecubie poft bi-
erniuvm opponi pofsic, {i debitor onus probandi
pecuniam fibinonefle ARmeratam,;recipere paratus
ficr" Af. - PR

a1g. 1.3.1.adfeveratio 10.1. genevalises 1. de non wam.pez. facityl.3,
C. de-dot caut: nom . ybi post bicnnium warito ejufve heredi incum.
bit probatio dotent numesasam o effes vamt qus ad agendumn funs tempoe
talia ad excipiendum Junt perpetun |, 4. g, Fnidedoli maii except. Goe
M3, var.vef.-c.6.8.6,{y 7. Myvfing.. Sch. ad pr. Ini b, 1, Dzff. Dem,
14 omm. 38. Duar. ad tit, Cod. de nen sy, pec. Fach, 2:00mt, §1,

II.

Utrum exceptio non numerata pecuniz locum

habeatubi quis ante chirographum.confe(sionis fe

pecuniam accepifle proficecyr ? Afchima oo
Lil.glig.C. denon BRM.Pec qus textus cum generaliter & z'ndr'ﬂz'n&é
loquantutynec diffinguant, quomodo quis confircatur fe pecuniam aceepiffe,
#4 quoq inteligends funt: Fafon in, qut pecuniam ff. fi cert.pesat, Gomey,
2. Variavum refol. c.6.1.4. Fach.2.consroy. 83.Difl glind.l 14.in
verbisyaliaves) C. de non n, pec.
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