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; Ornelicum quafi Civilis Sapientiz malum aneiqvum aec hodié fhfreqrenselk 3.
g infaufum]CTORUM diffenfus a¢ diffidii fatuin, > Uti'n, olignin confultztio- 2
g ne Demipl{onis ap: Comicum: Phoxm: 4. €x m‘i§us unus; mgibat, a.!teradﬁr- “
Fd mabat;gertius deliberandum dncebat; &ap: Ulpian: d.t_wel: in fizm:aliterCasste
. AN1, aliter PROCULIANI, aliter PRigcus pubertatem definicbat : & gvod de surein
emblemaribus GatLus ajebat, id LaBEo improbabat; Tuszro in incereo poluie, ;’.3:.5.1._#, i
.| Reagy es arg, leg. Urraceam perpetuum penéac diﬁufuthABlNéf.Nwl‘i}lM & ProcuLiawge
i | l‘”Mdivorcium:&qvod aliter fenferit PariNiaNus , aliter P Aurus, aliter MARTMNus‘L.,, it
€.d, 4dopt: Ita hodie innavi exiffimo enutritum enm,qvihand diverfas & ULTRA- & Cirra 3 i
& Montanurum aliorumve Novitiorum Jétaram animadvertat diffenfiones. Qvarumin 4

Dimero nec minima ac infima cum habegtur gvain foro {epe ag?us_?‘r qg*:g,-ﬂioia’e r‘z‘{ibg.
itione Dyi. circa gefte FALS Procuratoris  ubrum nim : €' gbatenus illa finitd per fententiants
Inflapt; s, objeitigbe & parte adbersd jam de Nullitate protelatione procedat ¢ dz:,‘m horum.,
alii hanc omnino negant pernegantq;, alii impliciterafliemant; alii fine effsciu derelin-
Qvane,zlii diftinétione rem explicare conantur i wié pluribus {rifrd pacebips. Placuit cho-f $
$0ni hac ac inpraxi valde ufitars ac vexaragvalione, wti eam Gosat Sichard #d L. 24 C. . :
T d.proc: auxiliante Deo, aughoritateqve ac Confenfu Ampl.FacultsJurids prefentem hane ¢ ;
‘1 | Diifertationem Inauguralem pro ingeaii modulo publica difqvifitioni commirtere,,Fa=
1 : by L% <X 8 LAk b ) 5
¥it Deus unicus omnis juftitiz fonsapertiffimus,” ut cundta Feliciter fuccedant, acque id
qvod Juftum et femper eluccac. i A ;
. YR P % - * -Xc .
'y S 3 -
* x e g
MEMEB RUM, Imum, -
Explicans (ub Fa&ifpecie'ipfa hujus gvz{tionis
' Precognita s | ul Rt e o
Nteqvam autem ad jpfam hujus qveeltionis enodationem progrediamur, T
& nie illotis eam aggrediamur manibus;juxtaEffatua Pompon: in /r1.d, il |
0.7. pro evidentjori cjus intellectu qvedam lubet premittere,tum deipfo 2 il I
: domino ratificante,tum de ipfo procuratores: Ubi in anteceflum notan - <, .l
y  dum. Ratjficare [ ratihabere. r. £ ffr.7. b. nihil aliud e, gvam ratum facere qvod i o
antez inntiliter nofiro nomine geftum. L12.§.1.7.» b.6.0.d R. J.6. Germ, Gepehin hale |

S
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ren/Senchin fabenrbeeheigon beflerefen: Lid fiat verbis L5 4t ( fa&o /3.5 1. eod. - t
7 Dominus ratificans eft negotiorum fi reiin litem dedn@x dominus, & qviliberam 3 if A l
; €onfentiendi ac adminiftrandi de re fua habet poteftatems Hac enim qvi defiitue 5 1 g
s . Unturinhabiles funt ad ratificandum’..  Nec intereftdominusipfe an ratihabeat, sellpt 4|
daveniat ab eo, /, §.§2. fF. 7. 7. b, {, hzeresfit univerfalis. .. 22. § 6. eod. {. fingularis, & o b
ba6.51.4. Procurator,cujus negotiaratihabentur, hic dicitur falfus. NecVeri Pro- 5 i ! {
Curatoris a@a indigent ratihabitione, a7g, 2. C. 4.proc : Qyiavero Procuratoris ¢ £ 1
Nomen varias admittit fignificationes, hic omnino notandum_. Procuratorem ac- * | 8
Cipi (1) Latifimé pro omni eo, qvi aliena curat negotia, etiam fine mandato.434. L
§6.1Ls8 fdjol:LS12ffd. beri}petél.:L S 6-ffd. lib: leg: 1, 4-545.p7.S 1lo2pr. © .
§1.2,3.6.fF rirbsl. 2.5 1. fd #0.p. L. 24. 4. N.G- L35 ff, 4. proc: & alias Negotio . k
wum geftor 7,7, fOC A N.G.§ LJ. @.0i. gue ﬂwﬁ ex coner: Yel ctiam Yoluntarx- ,
NsProcurator appellatur. 4.9, § 6. [ d- reb: auid; jud s Rawl; in fent; Cuji10,0. 25, %

Dop

N

Universitéts http://purl.uni-rostock.de
BlgtheR /rosdok/ppn788263625/phys_0006 oFG



£ 5

R procc§2.m2(2) Late pto eo q¥
aliena negotia adminifteat, fed mandatoj domini £ negotia fint judicialia {, extras
W judicialia £ 8. L33 ff:d, proc. {, publicunvid concernat officium, & in fpecie Procii«
* tatof Cefatis vocaturrubrs€ls v pro§in il fidooff: Proc: Caf 4 3.5 3. 1. q.de Jur fifev
Duar: d. proc.c.1. Item Procurator Reip: /e 30. C, di decur: ibig, Gl: lit: . f. aliaé
Syndicus 2, & f quod cajuigy wrfieznom:l, 1,50, 06,8 1.cod, L. fi § 13.d. mun. 5 hons
Schu: 3l 20.Mev.adsg UniverfitatamProcurator Novaz3 c.z7, c.gux.d. proc, Aot
Civitatumi /. ix. §7.d . Bxcirei. Jud. L, 9.r.rbl, 6.5 3+ quodesjued, unsverf. C.J: 4. ibid
« th.d: Gancellatius , maxime in Qivitatibus Imperialibus, Lymmn: d. 3. P.lpie. 1. M
s6.Apbctilarius, f Tprocrifatios Wurms : 1. Obf praéi: 2. m 1, Penfionarius in Bels:
gib Zaf: ad tit: quod ctigusgs unsverf: nomine, Sive qvafi publicum,& infpecie Cura?
tor; Tutorqve appellatur §.2. Ji 4, sis perqros ager: $ 3. J.d. fatisdars d. 3. d- sut. &
3 raridifir.C J 4.d procurs§ z.m. 1. Sive deniqve privatum . vocaturq; emninm
T rerumt procurator ; 12« d pait li6:d Infi: a@ds7.p¥: dCalimn; totorum-bongs
rum procurator /&34, procikiy:§ig.deinjurd i § 2. Jud: foly:f. 21¢.§3-d edil. Bdi R,
- Habn ad W7, d.proc: n. 1. In negotiatione matitima, Magifternavis. 4. L§ 1 52,42 d8:
Exercalt:C.Jid: diey woz. im fimStruv.s.J C.Ex, s0.5b,pisvtecrefteiy Inftitor §2. 7
qoodcum eouibigy DAi Seip:Gentil: Orig :lib: fimg. Woe: dnfhiror: alias Fadtor, Fabs
44§ .3m. p.add, Mev.ad §. L:3.6.5. Item Provifor pharmacopelarum Habn.g.
&d W b». 6, dummodo hi certie aut generali negatiscivnifucciat prapofiti 45, pr.
&'51eqq.0 4 Infl: alt: Wefeod. nr.vf. proprieinam fiad ynum'actuch conflituun-
. tur;Procuratores dicuntur {{ Mandatarit.arg: L 5.§ 194 9. fFfd ¢. Funéi:l. 42.8 1. fd,
24 a0.p.l.3.8 2 ff Jud: folv: pl: Wef: ibigs Bachin.s. (3)Seriflé pro eo,qvimandato
domini negotiafudicialia tractat, & dicitisr procurator ad'litens, fi ad agendurm,
3. pr, § 3:469.f 11, 4. 24, C, de proc. {; ad defendendum d.t. 8, pr. werfiad defend:
15,5, 10:35.93+ . 42.§9.0:46. § 6. L.y ffd. 11:Cudeproc:l. 5, 53849, Fd N0,
. atqyita mandatario , qvi extra Judicialia negotia adminiftrat, opponitur, drq; Pro-
18 curator boriorum ¢, 2:fs Mand.pl; Habn : d-d. Tandem (4-) Striéhiffimié,pro eo,
qvi iegotia adtotisin Judicio procurat: r.z, ffde Proc: L.17.. §16. e inj. & opponi-
tur defenfori,qvi fine mandato reum defendit/ 61.4 28, 15 fiff- 1, 12, Cod proc. L. un:
C.d.[atisd:l. 23, ds Re Jud L. it§ .d- Exe.R 3.l g. §, 6,34 § 3.de Jurej. 6.§
: . 8.de bia quimor: infam,pl. Habn: dl. Eckholt-de proc. § », Magnf. Dy, Rapow, in
16 praled:priv:ad Wefd | C, J. 4.n.2.Et in hac ultima fignificatione fumitur proe
curator precipué qt: ad noftrum fpetat inflitutum, qvi'in Jure vel Verus dicitur_.
17 vel Falfus. Wef. ff, d.procur.n. 3. ver(. ultsmo. - Non gvod ifthac qvzdam Gt ge-
neris in fuas fpecies  divifio, fed {altem qvedam nominis explicatio, aut faltem
18 mera accidentalis difttibutio; conf. Bach: ad, Wef. d. m. 3, in.f Falfus namqve Pro=
curator r¢ vera procurator non et/ s6. ff de jud: 1. 26- § 5, mand, la2, 4. V.S, k.
3.83. inf. Jud, folv. L. 19.C. de fure: non minus ac falfus modius modius , falfus tu-
tor tutor, 4/, 221. 4. V.S. falfus Emptor Emptor. 44, § § ff- 4. adds&3: in diem De=.
narius falfus denarius g/; in L2, C. d.berer: lie.l,m, aut fal(a Juftitia , Juftitia dici
39 achaberi poflits ¢, vera wbi gl: 45- diff, Potius ille vero Procuratori opponituc—
56. - de Judic, dv. § 13- ff- de vi & vi arm; L. 1§ f.ff quod jsffie. - Nihilominus
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thqvianon verfamur circaaliqvod nonEns pure negativim,ca ACM prIvauvaly z®,
deftruens omnem, non‘in genereconceptuum;fed faltem in vero oppofito naim:. 3
: vid:Salycer; ad L1g:Cid,furs. & ferv;corr. m. 3. hic: Falfum Procuratorem, dici- .22
fle mus, qvi fine mandato domini{e procuratorem fimulans aliena in;jure curat negos=
liag Ualigs pr-§ rdefure. loyq. cod. L g, in fif dicomdslh: dar.cauf Jundt. . ff. des

a0 Proc. Utr exBrisf: pof: Calvin: Lex: Jur: vor: Procurinotat-C. J.4: d- proc: m.2. .
to;‘ %oti2.in f: Sich:ad 1.19.C.defure: w 4+ ubi dicityIllum. proprié & vere atqye ge-
ho Mnium maximé effe falfum, reipfa & ineffeu, itaut penirus pon fit, nec fuerit:
' ’I’ Procurator.: Siveabinitio:per mendacinm irrepferit, falso {eallerens procurata..
i tem, cum non {it L 1q. fFd.condilt: cauf. davic: 33.de refer, Egid: Boff:Crim: tit:ds .~
bl Fals:n. 198 Sehn: d.3:0b. 16 pli Salyc.dl. .1 L. non fuo fed adfumpto veri procu- ,; |
& ratori$ nemine,qvem Creditor hubuit , debitorem alienum circumvenerit. 4 §0.§ i
i 6. ff d pure.f faemomineiiteryenerit; absqve tamen mandato. L a2, pr. f d folur: . ,, - ‘
Q= 204V Sl fiff quod Fuff Loy pr. S fornb.liza L foeod, L. 34.C.d. procd.r. g b "
"’ 13.0:9i 8'0i arm ;3. §.F. AN, 00 N L13.§ 52 d.har. pet.d.s8- (4 folus: Hororm.s, il &a]
. Y gvi 1. psi 05 Sichiad{ng.Cod proc,w 3. Parif 1, € onf: 100. mist, i% fin: Wefs |
il Fdproew.giinf ibigyBack: 644 1)0, 47,9, 1. C. J.A:b.m.2. not: 2: Pac: 2: Conengu: i I
b 3485 qu.60.MeviR- ad Fils 2:pvm. 24, Lex mandato,eo tamen tempore,qvo-mandas , p i }ii_:
#9 tush jam foerit revoeatums it extinftunw, ¢, 4, x.d proc;gl ad.c. 33 dreferipe. 1 I
te. &gl adlog.Codproc:lit)d:ibig Sichard, n.3. Wef. d.n,3.px Salyc: dl, w1, &¢. i .
e aut falfum, Jas, addl. 24 wi4- “Inhis enim omnibus, qviaconfideratur non in eo. 26 | &
4 qvalis eft,fedin'eo, qvalis effefe: fimulat; falfus dicitur, coyqvod veritatem imij=
= tatus , Scejus nominefetegere confvevit. . Novwyz. pr: Wegn: ad | 221. 4 V.S, | |
‘9 m.1.  Licet enim alias, & procurator non legitime -conftitutus, ant conftitutusap 27. i ‘
Z: eo, qvipoteltatem conftituendi-non habet, aut-ubialias.mandatum adeft muti= . ‘ i
g lum ; Vel mancam ,’ velaliterinfufficiens, pro procuratore non habeatur, Séebiad Iy /' |
" 2. [, 24:C. desproc: n, 3, Wefidl.m3, Gasl:1,0. 47. falfus tn. inde ftatim dici nons 28 il
Y poteft, fedadmittitur, fide rato caverey & defeGum mandati cautione rati fup- oo
4 plere velit, pleWef: dl. », o.0[.fin. anutem ZapgdeExep,a.c. §na9:Jasiin La.Cds i ,"
| proc.n-n:Carpz: 3.Refp . m. 10, Sub qvatn-falfiss minime admittitur, fed fatim 29 i
) etiam ex officio repellitur p/,Ddsdd, U.Berl; 1. concli14. mi9.Carpz:3.R8. n.9.8chulz: I
' Obf; for/atne1- Mew: 4d J.L.5,1+ 8- w 1.Schn:d . thad. Lasterb:Comp, Jur.ad r.d- . i;‘ il
1 proc.p.m. 2. Sed deeo pluribus agere,Sandiffimum Ampl: Facult: Jurid: Statutum ' 1
' non permittit 3 Sufficit hic Summo qvafi {altem digito attigiffes: Utrum & o ¥
) hodi¢ ideminAdvocato procedat, ut ob defectit mandati etiam falfus dici poflit:Et 31‘ | P
qvamvis fint,qvi putent, hodie¢ ad hucdifferentiam illa intecAdyocatum &Procura- 5 el
torem non'efle {ublatam,qvod hic non nifi cumyille auté etiam fine mandato pof- ‘
‘ fitintervenire = uzi wotar, Eckbold, ad tit.de pofiul: §1, Contrariumtn:re@ede- 32
f fendit.Berl, 1, pel: 14.#,19.c99.Carpz. proc:t, 5. 4.7.8.22. &1.3- Refpis. n-11.66 P

forens: C.1.defi26, Mev.x.d. 216- 1. 6. &5 alis, tum,, qvia generale, nemini permif- i
fum alterius nominein Judicio agere, nifi mandatum habeat, fed eum protinusa L= 10

Judicio repelli. Jas. in.l.1.C.d. proc:n. V. anted, Nullit:ex inb: &def. mand.n 59

Feq. Pract papicnscin formurefpirsi g gl Sz;nanim B, ﬁq.vid:ﬁzp, binag tam.
2
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P4 U TGNV TR I CUTMITTUNTPTOCUTAOTES WICANAT, ¢vi feverd videntut C aultdiet con’
3 5 LAdvocati. Siirfprecher und RedigvC, 3,44 dit.m 2.4 fin. Nec minus pocna fatuta- fear

# reperiatun.in Advocato qvam: Procuratore . jufto temparesf¢ non legitimantefe: P

. OrdCam: p, v.+. sz oonStraffdevAduocun ProcarsibeGinbringung iprarGiewalts Ljce
3° prefectim (iordine Judiciario conjun&a. fint Advecatorum & Procuratorum ofli*? cop;
cia ut Id¢m qvi Advocatus , fit & Procurator in ead: caufay .ueipermiffium in Dep* fitay
Receff: de.dnno 1557 § D domnachy: 48<confe Blum: Sneue: Sammer-Gr. Orons tam
Pit. 3§ 2uvidiGailiti 0uqq. n. §: Brunn: proceff. Giv: cip. 4 65, necellehabeatss? 2

3 7 unubi duplici officio fungasur, 8¢ duplici-oneri {¢ fubmittat: Perfona namqydives=: ltag
figqualitatibus fi pradica:, suti-pto- diverfahabeturs. &, 7. 4nmo 1548 -nachdehnt ligy

é\a69ﬂ€f S-Aud) Dev. 71.Gylm, rom. 2l pet: win . ¢ & o 4ipe Loy 3o, n. 186, Gaily 43, b3,
38 dynefhs 6i 6.0, 14feqs Mevips7, d: 176 n. 4. o duplici Jurecenfetur_s 422 fFad b tap
39 guaus.indign Mev: p..gid32 % now ita diverfusrefpectus in-cade perfonafacitLy cum
t aligvem eenlenipro.dupliciyyfio inuna fecvari-ac & effent diverfe 4/ 120 Jundt:§ datc
4. dani forefiniHurenr, Paficdonsgp 2apmsisa pralsGylm 5d wori o, ngpdevipy | ofe
Lo Ay 125608, Fon- .Quinam>aute‘nrixmumb.at_hujus qvalitatis ‘probatio? sngpraximeming tiius
L | queelitunisi-Saing ,; isuny procuratoris intesventio. ex;generb dosum fif, gva oimnai decs

, Jureconceflas. bengy 2:f de procinge malitiazut falfitas sprasfimatie; nifeprobetur tate:
o . i¢ e frlf«fffnﬂtfxi-‘fiat B XEQ 3 prafum pesag. W afeard de probhatviz.goks en
a8 746 prqe(crtlmﬂﬁinn{}r}zmenm adicatlam pestinentia producag & fitprocuratob.sy .2
ordinarius,velaliasVivintegra fame 0, Cam: pot. & 2. Sbeiterfenen.Gast: 1.0 133m (737

4 Bocer.cb:i6.4.6:m.47¢ . Menochi L2 prafimpreis, Bartind, 3.8 canfen, 2. ff ds »om

1
|
J
\
|
|
|
. Carb; EdvEelin: im ¢.corath n,g.verfy tamennide off:-deleg.omping videtur afles. |
‘44 renti falfum interveniffe procuratorémid efieprobandum_:. Al his pofthabitisy |  Ro
4§ pro costraria conclndimus: tumqrodmandatafadi ¢ffe dicantur; nec. fadtaprae
fumantur_.dafeard, d probat:v. 2, conchnoor.n. §.Schradde fedd. pro. f1§.m-143.
Carpz: 3.Re. 6, ni2. Mev. p-5.d. 19.m,5:65d 29.4. n. 1~ feqqiEelinin d:eccorams
6 deoffi deleg. n. 5.ubi dicity uti nec preefami qvem effe. debitorem ita tee prafumi
qvem efle procuratorem 4 praefectim fi in procefluaut ex adis non appareat de_
mandato, tutic. negativaprobata cenfetur, a7g.4f:C. d R. C. Bart: Galisintleges | <
" [ dcontrempt.Vantsd Null; titi deNullex defrmand:n.s; Dec?Cohﬁjéiﬁ.%. prel. | s
2 Mafeard. dl. n 14. Mevi'R, 2, 4d L. L:p. m.26.8 p, 5, d 294. 2,13 tum q,vod;pe% M
" _rerum naturan factum negantis nulla {it  probatio 2 23,C, dprobat;l. 2. ffieod 6 ' H
o S-dorenun. Mev, p.2,4107. ns 4.tum qvod commune fit Dd. brocardicum. 3

Ominem procuratorem I, Advocatum alierio nomine in Judicio Ldefendendo I, a=, ;'losl{:
gendo comparentem , ftatim & in primo actu mandatum exhibere teneti, titi, | Ub"
plucideduc: pra/: Schrad. d feud. p.1o. in. Preamb, n 33, Vultej: 2,0pr: Rom: ¢.30, e
LT Berlich 1. concl: 14 #. 26. Brann: proc. Civ: ¢. 1.1, 77. Carpz: 3o Refp: 6.8.1. 2. Pfo‘
49 Eumqve demum verum efle procuratorem, qvimandatum cxhibet. 4 22. pr. £ d. -' ot

Jot: Mev'; p. 5, d19. 1, 7- qui promptam fidem de fito mandato facit ¢. 1. 4 proc. <

Mafeard:d probar. d.concl.n1. ~ & qva alia forré adduci poflent argumenta_, {G.ra
50 -qvibus permoti cum Dd: indubitaté concludimus, procuratorem, ut andiatur, pri= 3
us debere oftendere & probare de fuo mandato £rad: Papicns; in form: ref, »ei 7

Bk 54 g ‘ COn=
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CONDEnt= GLSimosius .1 57t add.iif 4.5 APE 1 GG Acpoy O 1244 PrOTIAE ¢
leard.d. gclin. 4. frqq.Paris. 1. Conf. 100, 1.5, &3 Confi 24 n38. Schrad: deﬁ’ll;/b
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Berl: 1 coneling, w21 fed etiam, ut prater muldtam inExpentas litis omr{!aq;daf{lz«’f 3
condempenturd, g, d Jud Br.inl.g0§3-d proc: V:mt.d.Nzg[l:‘r(t_br;d Null: ex snd.
».67.Fabin C.d procdefiilni Bfr[;dtoml-.n.z’o.l)qnmij;é‘(m:r.z;f.n._;.[ﬁ{fvzp.y. :
37.Si anteConclufionem caufe'mandati cam »r'au'hfzbmoqq non ex hjbucx:nt. rEXE: 114,
porsinO<Cp. LIy !.,.i‘!/fc’hmtjﬂixa'(dff”f/'tbe l;.Mny.:d. 1570, § 20. 54,1577 § ""[?‘
Vgt alicin fweiser migh s gehover/fonderi aud v allendiofics WIDEdadMP i Ab{d):
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T Py chanss proc:Cam' 16,418, 19.f Berl : d conck 4. w,14. 17,24 PR
W) Oerects dio-c.5 pofi3s.chique MynfiCarpa;: 3. Refpis n.14» [ ubi ita Judicatum re< tie. (
26 Yeut G p. 3. 4. 204 8,3 [. M2 p. 20 4126 #.7.ubi ita qotidi¢ obfervari tradit L4#- eft ¢
L7 gerbach Gomp: Furid proc; vffalfs Utnec pars lefa ad alia prius refponderes Ber,
geneatur, nifi prius refulis expenlis & 15, C- 4 Fud. ibigy Sicl; n-4. Brunn: w1, dub. rato
Quid [emel C.quomode & gvand; Jud: § 10, 7.4 Exc:Nov. 112,¢. 3. Riche: ad Anibe pra

£1g Pofl:jurand- C.de Jud: n.1.Mev: p. 3. df. Pocnam autem publico Jure lege l(katuto refe
indu&am nec]ua;cx mutare poteftc,4.§ Wis x.doff: deleg: @ valen de Fdictich 4-im2 Boct
ngfin: Exeg. pga:fcrt_zm curpAfu‘b;xclatl}r diGio neceflitativasSolien diefelbe/qva neceflis fion
tatem Judicanti pracis¢ imponit. Ceu de energia hujus vocis commentantut. vers
Ulp:in b 11- § 2 Paul:inl3o.§ 2-ffd Jurej:5 inl 104 C. d seffamrc.57. 5.4 appell: indc

IX Fac: AlemiPal-Confapag miu,(1X) qf\roq;Argm.va‘ldé efficax eft,qvod nullitates & .11
#20 defectus{ententiz Jure publico indudi: uti eleg: polt: Panl.de Caftr. interminis ubi
decidit qveltionem Parif:1.C. 100. . 60.add Vant: dur: rub: qvid fir Null:n 4., daty

fa privatorumarbitrio cenfeantur exempti. ¢ 12. ¥, de for.-Comp: s 2. § 4.C. de 7ur: mat
©Cal:ly. §i4. 27§ pait: fdpali :meziﬁ 3. Conf 69, n.110. f; Mep, P-4 dy3om 3 ut all:
22 nec Juramento poflint tolli autimpleri- Berl: 1. d g4 . p Multo minus suda pars con
ga3 tium ratihabitione, Unde & Comm; D!_i; Brocardicum. Nullitatem ex de= tuti
224 fetu Mandati femel cocptam, efle 3& manere infanabilem, texe:expriR J- Aacgs vere
C O Suy. Ferrar: fovm, refps vei conv: gl, Simon. in add. bie, d, Vant. d Null. ex Inb ab: ff"?:
%, 60, Hill ad Dog;'i: 1§. . 12.F.Brunn. proc. Civ; ¢.28. n.109. Mev: p.2. d 112, n.1. D. ti pj

5ag Marre Dig. Noviffma tom.1, ¢ir: N;ZZZ{MJ ieap. q0.ac Incurabilem, Mezv,Refp.4d T, thh
126 Lub: 2. p. m. 27 Eamqve nec per relcriptum , nec per confirmationem, nec per as Dre,
x liumadtum gvemcung; curari pofle fyu!‘. D.:!é add. Schrad. de feud. p. 10, praamb. a&g
227 rl.;LPr:cfc.rtlm fi (X) o-bﬂacuh}mm n_,lecho}ger objedtionem de illegitimo Pro= ford
curatoris interventu mtcrie&um.:mgedmns ne tempora { extrema poffint conjuns. dicz
123 gi. Ratihabitio enim ad hoc ut retrofingat,extrema neceffe hat z:;;z;mbjgja?ni,:é qvo fq;
& ad qod L24f 7. b. L s. pr.quis ord.in b. p. Roe. Gen: dec. 5. Jof Lud Lycens. 31, L:'ﬁj

9 Ubi medium obviat gonjun&!om extremorum, fruftraaccedit ratihabitio Pasg: 2 &
COnLYOT. 4, .16, Parif.2.C.11, 7. 29.Meifchn, Dec. wamiton, 3.d 3. g3l ¥ Mev.p. =
4.d377.7. 7,ﬁ3m;¢ﬂ. adl 24. f;",r. b. Nf: doua S geftad falfo procuratore ratis hor

| 330 iﬁcang confirmare pz?t'%?t,qvotics ante taéjtarr;x Y:“t'\‘lim}.‘:ﬁlm‘;}ern pars adverfajam de lelfz
! illegitimo procuratorisinterventa objecerit, deg; commifia mallitate proteftata fu- S
erit, uti itidem deComm . teftatur Jas 4.l2g.d proc.nyo, linsCelin.in ccanfam n.g. per

de Jud, Ferrar, dgl Simonius in add lie f. Teffaur, dec, Pedem.y pr. &n, 3 ubiita tur|

in contradi®totio Judicatum retert 244, Bece. Confe 45. . §o. Berl, 1.comcl. 14 4.C

-, 1. 135.1bi Jure Saxon. ex ipfa zqvitate dicit ftatutam, nullum admittj poft fenten- o
3! fiam ratihabitionem, G adverfa pars prius qvam domiaus ratificationem fuam ver= Pra
bis ! , faciis declaraverit , contra defetum mandati exceperit Proc. & Gers Oid: £ "?13
ponAnwaenic.c.7. §.7-Declaratio namg; yr;l-i:fx‘:at'i's:ut & proteftatio,utut jus noa re

12 teibuant , collocant tamen Jus cuigve fimin intuto, confervantqve ipfi in pofterum :;tﬁ

Jus itlefan, ut idamplios ipGaufersi haud poflica b g 5 1. flgoibu m. pign. folt

g@f&“?z#.i{{ﬂ 33 . 110, SR:p 85295, Curp. Wa 17.410.m, 0. M: v.p & d119-72%
i - s 4 /,vl
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(X1) Pundamenturd ex ipsh d‘cpf’oi‘nitixf'ﬁéruréii’ratfoné} ejiieq
fie. Quippe cumnatura notu: refolutionem cujuscund; actus ejus effe natur2,cujg 13
eft confetio, feprodudtio s, 5§.i6.Hi/7p$l;a‘C0ﬂ‘- & Phil. Marth, ad [-853. AR 7. 134
Berl, 1. 482, %.1. Com igitur nejminipermi{fum poﬁ conclufiosem caufe procu- 3 B
ratorem fevocare etiam fufpectum ¢ 8 6. BA ebd, x d proc. £.46. 7. ff cod, nifin i |
praevia caus cognitione, & adverfario non contradicente ¢.13, ¥.€04° ¢33 x -dé_s i
refeript; Myn]. 5.0:4.4. n.f. Gasl. 1,0. 46 Wef.b.n1d.Bach 2d Tr, 1. d- gs thyo.€,
Bocer.cl.6.d 6. th. 67,6 Struv. Ex.7. 4- 7. Itanec perniittendum, poft concla- |
fionem caufe,nedum finita i'm"\:am’c‘ia,p'rocuratorem' ratificande conftituere,nifi ad=" |8 7

ud reqviritur, & cujis maxime intereft, I8

versi paste prius auditi,utpote cujg canfa ill
inde fecurum efle £47. 4 Jud.c.14. %, dprocurSich adly24.Codg, #.:8,C J-A.cod.
#.a10- Carpz; 1 C.1.414.ubi moribus id obfervarttradit adde Mew. p,“.d,#;m}t[;
ubi dicit, maximam oriri nullitatem ob feceptum altera parte insudita man~
datum, {i qvid vitii € infit, Imo {emper apgeﬂaripoﬁ‘e, qvoties fuper legiti- 3%
matione perfonz prommciamrpc’r trad;Br. adl2. C4Ed.D- Adr, tolls it e,1b1d;
all-g,Siigitur Domino non permiffum poft fententiam mandate procuratorem- g
¢onftituereqvomodoerit ;;crmi(fum,id ratihabitioney qua ficta faltem efbconfti-
tutio , efficere. Fidtio non plus operari poteft in calu ticto qvam veritasin calur4o
vero. Jas. ad. L. 22. [fficert. pes. Blon lqu.de fubft:Mev: p. 2. d136.8, [, (XH)XH
Argumentum fuggerit ipfa Judiciorum zqvalitas, qu non permittit, ut acto- 141
#i plus liceat gvam reogd, 4 R T.ean.cod 6. Th. Thomi flor:Leg Regetsgoprafertim 142
in fine proceftus,ubi femper favorabiliores funt fei qvam actoris partes /. 125, 1bit
Dic.§ Gorbiofr: lnt. cid Berl 1.4 1970 32 S¢d admifla poft fententiam ratihabitione, 43 it
aQor {xpe reoin fine Judicii favorabiliot effet gvia fi pro reo gtra falfum Procura\-*
foré {ententia effet prolata,non éflet in rei poteftate hoc obtinere,ut domino praju=
dicaret,in poteftate anté adtoris ratificando reo prajudieare;atq; ficfumma efletin144:
®qvalitas,qva inJudicio omnino vitandalifiCidu frud &8 lit Roe RG.de¢ 13,in a1
B?ﬁfDiﬂ]/‘ dec.d 7.th.yin fin: xqvalitas inter partes debet it cun@is fervari,nec actori4s
& rep ad imparia Judicari, §f quod vi % Jur.cothm- z-Conf: §6, nioz- Berl1dvin
4 7.9, feq (XIII ) Argumentum oritur ex aAbfurdo. Abfurdum enim effet ymalitii S
hominum {iindulgeatur, £/3.C. per gras pc?r/ c-§.1b.glode elelt 6.Gail: 03N M- 4
Mev,p. 1.4 9b.n.1ip.4:d 10713 Sedaperte partium malitiis indulgeretunfi dominogy
effet permiffum , procuratorem poft {ententiamratthabendo gitituére ,dum fem-

er expetaret fententizeventum, Judiciigs finem ut {i prodalfo procuratore fera~
turfententia, iidam ratam habendo confirmare,fin gtra, relpuere poflit,Salyc:ad dl.
4.C.in gviblcafireft. 1014, Bl 1, 1.Gail1.0.47. ni3.Beil. kgl 14, 7. 134.Beff 4 7.4hb.1.
infin: Et qvamvis Garlin hanc ratiopenrrejiciattanqam irfufficicntem yvifatn. ita 48
Pregnans fuit, ut & fequenti Recefliti Deput, 7¢ A-1600 §0eH1305 nicht.itla fuerizs
iferta; ac adeo confirmata;ut abearecedere amplius nefas putctar. Prafertim cum
Pral, Receff’ & novam adjecerit decidendi rationem’ex publ, ipfius Judicii anthori- 149
tate defumptam, nefc iparbitrio unius partis pofitum videatur , utrum {ententia
valere debear pec neyen Vo, deffenEffect.aics in arbutrian Ec. Sin. ratihabitio poft 1ce
featenuiad indiftiné admitietetdr , nunqan fententia ex publ. lege haberet au- '

thori-

—
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| spsigtuoritatens, fod femper dependeretex arbitrio ratificantis ;qvinuhgvam approbaret fes”
¥ tenriamcontra felatam. 4, Rec.in 65, deflen feines Femand ) fo ¢8 gegen (hrs erganaen E5ciqy0s &e
#51 omnino abfurdum, Qribus omnibus randem permoti,(X1V) Decidendicaufam ex-Come

Interpretum depromimus authoritateyindubitaté facuentium. Poffe qvidem dominu®™
152 gefta3 falfoprocuratore indiftin@éante fententiam ratificando confirmare), qvia tunc 3% ;
o hucincertum,an proceffus fiat in favorem ratficantis, an vergatin prz:;‘udi:iumparns!vfd R
< IR yqdic;!. A6 2d 88:Mag:l 69.d R F. O.C pa.tiar,§ z.ib, vor Befdilug Mysfo1:0 24 Ee-
23 linting, canfam m. 9. x. dejudiciis Ber). vconcl. 14, 5112, Poftlententiam v, non pe fel :4-.‘%

alis proc:l 14,07 bzg. S V7 7 be Fabijn Cdproc.def. 10, 8. 4, ubiitafndicatum refers: Niﬁ'i‘n{m fxua:
¥4 przjudicium, foree i fententia prra falfum procuratorem fugris lataly§ tufror byuti haot Sy
-° T Communem eam@;ﬁnedubm veriorematg; juftioresiDd fententiam, eamqve omnio Lo~ adic
nendam pluribus exornantigl.in [ 24.C.b, Br.in 14.C. g, c. veff inint.n: 3. Blin s - per
falfus col,3.v[,2,C- dfurt Caftr.in L3, n.3.00. lima ff deJud, Felin. in'c. licet vfiz, oy
i! d. decuf Salyc:in (4. C. 15 qb‘ cauf, refly nbiicafe confuluiffe dicit, £9in /. 11. § 7 4 par
Exc, vei Jud. P avif. vwConf100.%.53.Guid. Paps dec320. n.3.V ant, de Nall.rayr. gb- mg,
i fent. wull.defs n.a02.of ptrarium paPet.de Ferrarid, gl.Simonin n.q.5. AYL: zc;
GdﬁraRom,Comm,coml, 1- de proc; mm!,g,_Ro;,Rom.a’eg 10265 d 149,584 423, Myn[» i
1.0. 44 Meiirers Kam.Proc. p. 7. 7. 2- [ (G 1T aud) eine SrageFachin: §.gtrortt tan
Y Molier 1. femefir. 18 Bach.in Commn. dprocieden,16,Berl 1. conclism i3t fTr, 1s 4 inte
9, thy 4« B. Franzk.jfd proc: 8.28, Zoef n.17,Perez: n-13,Befel, ;1[,;1’/’,'_,5’#, Jec.d 7.1h.T eﬂﬂ
_ i p.4Y 117.{17,' 4, 12. _tb_, 13. 8¢trav, Ex.7-¢b, 27, E,’[ag[f ) 10,4, proc. ié’/\jl’f: L.mter/lnzcb, ie(,
155 Ex hane ententiam (XV) eo gvoq; veriorem puramus, fi exerinfecé qvid accedat, ratibha- i
bisionem accedertem impe::{icns, ne effeGtum conralidandi lyml.:erc poffie, Putafiapartes s
| ¢ Ig6ra tificantis vel §olus expreflus acc.eﬁ'erir, forte f dgi:)sr% tacuerit Brunn.proc.Cif, cit. n.'89~ Fd
157 & adl. 56 ffJf‘jmjL"aL_!t moram 1'At§ﬁ.canda admiferit : Felin. inec. {az/mﬂ x, fflk’a A
¥ ibid, al. aut ad ratificandum in habilis fit _conf. /,tne!: Vant-d Null fentaex In, 113, feqq Yaiy
* O forte’qvod bonis fuisaufugsrit, tunc enim qvia ex fuga rmillicum rerum amiflarumag= e
X' sumentum. Parif. 4 Put. tr de Synd.c, an. in caufapec. n, 2. Marfil:in Ldibus deqbef. & e e

160 Pr. § expeditan,6:. Boer: dec.rig0n. sefugientique aut foro cedenti rerim {aarum adminl- Léti
: ud:Cred, Breinliv; g8

161 fratio interdiQa, Ly ffd adm, & peraut. 1.6 [fd Cor.bon: & totsin f7 g fi
' ¥ bon.ced Mibad F L6, n.21,[.E5 3,40 1ew 75 UNtiplefitinadminifiratione,Curatorumas 1.6
102, ibitrio fubjedus d.t. de Cnr:bon.dand.ivig.Dd aliumnec mandaro confituere . 40.4 R Sa
4 F3.C drestin Ines lagflanCdproc: fensicontreVant: dl, n 125 Boger: cl: 6, 46.t5 0.8, mes $a¢
IY = ratihabende confirmarepote@Bach: inCom: d N.G ¢ 2.1 Parift- Confi100.5 5y Idem puta” e
X . 'y . . . . % & & t
XV Imus(}'.\’i) Siprocurator per mendacivm Judiciumirrepferitytunc enim qvandocungvwes Bt
164 £alfi procuratoris objectio poteft opponi Schn. d-3.th, 16, Nec ulla ad convalidandum peo” @
. -~ YW ¥ At 5 . T
165 cedit tatihabitio .29.C. ad L Corn. d falf Felin, inc,canf. n- 9, x- god, Hank "u
p I - . p . To
166 rubr.quibms mod fint-null: def. n.102. ver[ & notab.Rrocurator enim qi falso feaffe- =
ferit procuratorem , cumnon fit, falfis efed, 14~ Fde conditle s, dat eyt x. de referiph & 3
3 5 2 : ey A l d C [11 ot ’ll""' in
167 suniturhec falfitas excraordinarié juxta qvalitatem rei, Z,O.ﬁ.(l LCorp f.z//.;w;» £k 1
1€g2-Br.inl fiaur SItem de N.G. Laweerb.dl. p.m 51 eangvam falfariusRot. RO b
dec-i Want.dANull.ex inb,0.68 {Br.d.L.e5)cos,qvi adL.Corn.d fals Berl. 1. concl14 fir
1667 21 Nec ratificatio tollere potefthoc d:liGum.Jas.i L. 24 -col. flim.2.6 ad c. t,-f.f&‘]i"f”" fal
T xdeTud, noa lim, 2,3.Felinin ¢ non nulli § funt &5 de refeript, col.s-verf. avipide | ::
Egid Bof.Crim.uit. de falf. nxyr [V ant, dngo:Gabro Comm . conclorit. dEpro® - b gq
g vfgtrariam. Sichiad Lig.C. d firtin.4:Berlsconcl-ig. n.330, »ubi,omm:f”r:; ate
.. gnnino gxcluditratihabitioné fi gvis fravdulenter re & confilio “,u.uci {ine mandate o .r' g
¥ . { ‘ e 1
. ; <
< i s . : e 'Y,
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spitMors qvidefideratsaden

t contrariumatias Fafunom ad Los.a prec.ubi tredecine & Feline -
&, canfam x.de judiciubi duodecim modis fusm limitat,noftram auté affirmat fententiie

i MEMBRUM V.
Explicat contraria , eaq; breviter refolvit.

Efae igitur paucis contraria ut removeainus , nec illud difficilé putainus’, ficunétaad '3

tribunal Juftitiz, zqvitatisgs revocemus,prolataqvé adLydium lapidéem Sacrarum Le- |
gum examinemus. Ad(l)irags ac (11)Refpondemus: Conimitei ibidem expreflfam falla- y §
ciam plurium qrzftionum: dum alia fir qvaftio, utrum qvis per aliumres fuaspollitgere- |
ve, 4lia utrum absqve mandatoid poflit facere , & an accedens pofk fentertiam ratibabitio -
adid {ufRciens putetur ,ut attraltom nullitatis vitium poflit purgare. Hoc enim negamus.
ptr ir:fuprd, Per procuratorem enim ut qvis litigee,nullo nifi vereri Jure pmhxbnw% alt
Novo qvoq; injundtum;ut procurator absgimandatoaut cautione de rato injud\f'ﬂ‘”’ac'”n‘
pareart: Juxs: pas:deciy, Licet igitur rerum licirarum nulla prohibira fit ratihabirio; \.112 ta-
fhen juftaac legitimaute accedat necefle eft, cuni omnibus folennitatibus ad cgn.\*‘&mnffﬂ
altasneceariis /. ¢.C d niipt :Surd.Conf2§ nare.qve cfi hic accedente polt fentrentiam rati-
ficatione, deficiant per tr: [ 4,60 67.fcqq-& fruftra acceder rasihabitios Neec eft utgvis ob-
jiciat,dominum pofle ratihabiticne gegorium,qvod ab initio funm‘ non erat, (uum faceres
tanqvam {ua contemplatione geftuml §§900 fANG perinded; haberi, utrum proc urator
intervenerit prr)cumrorin»nominc, an tanqvam negotiorum g:ﬂnr; Nam & ad hoc fac.ll’)!
ef refponfio, i dittinguamus inter licgotia judicialia & xtrajudicialize Exrrajudicialite?

geltor debitorem admoneré.debitumg; exigere, pri‘mdeq," &Dominus id ratihabere p()wﬂ

dl6§g.10 ffd N .Giib: extra judicinm A% injudicio debitorem conveniendiaut 4 ionem 7]
intentandi facultatem geftor non habet,propeer exceptionis legitimationis perfone & de-
ficientis mandati obtaculum./ 0.C.ANG L&sf1 ;y,fzod 130.5 §.ffd her per:d, 5. § peas
ffdP.v Brunn:addl.z0.Cde N G n, § proindeg; nec domino competit poteftas adtione™
nulliterintentaram ratihabéndo confirmare, ne ex fa&o tertii ob ferorinam fuamac nul=
lam eatihabitionem ibi acqvirat ackionem; qvam de jure acqvirere gon poteft § pen Jrer It
G¥nepeyfon. nob L1.C eod 1.1 pr d Proc. Strub Ex 804, 4 Mﬁg. 1.d 203 n 12.Dsten”
dere quidem aliqvem unicnig; fine mandato licet, pro o tamen fine mandaro agere regh”
létiter non eft permitfum prek: Mebinep. 4. d3$1.7-1, 2. & Dd Comwn, Uit quis res fuas per e

lios gerat, urilitatis caufa receptum, dummodo folemuiter procuratorem conituat rop
16,53 C.dbis qﬁila’ Ecclef0 Ad (III)jam ex fupcrim‘ibus qvoqve apertum q¥0s
usqve illa regula procedat, Nam urutaliasvulghrum “Rarihabitionem mandapaquepas 1 3
gari: Gatis fit hotum 5 inde tamen non feqvitur, Ergo cum mandato eft idem, cundemas paE
omnia cum mandato habet effcétum, : Simile enim cumnon eft idem J..4. C ghiresjud. viow 14,
#o¢. ratihabitionem, qve mandato (altem zqviparatur, non verum'mandarum effe,fed fi- 1§

$tum, apparebic. Maps: d,sac & amb gv- tom. Liih, 7 piroum. p REGH IBprax. "”6'
7.0, *
16

mefp 1 tit- Diffs inter priv. Refo & Mand, », §2.Pet. pm(«.atfar.&/i. . u{.l e
Img fpecicm mandato oppofitam, cum illud precedere . 1. 5. 4 ﬁmmd. hzc leqx:}x. Z :».'; o
in rebys etiam alienis. pr. Fmandat. h2c non nifi in re noftra ¢ ratum X dR F.prale Peck.dl. ‘
lud a&tum conficuere, hazcfaltem confirmare dicatur, perinde ntPlaneraMercurius, qvi 18
indomo boni Pianerz bonus,in domo mali Plapetz malus cft.Cothm,t. Co:zf‘ g g7 800 8¢}
firmare haud poffic qvod ipfo jureaullom exiftit, per-crifupr M. :.:)‘U/eq.(.dmmﬁmvxgxr_ul:
fallaciz a difto fecundum qvidad di&i fimpliciter ex €0 patebinq vod nulla fic cogi_cq_\ er:tll; -
:qviparatur ratibabitio mandato , ergo cumm v@ re inregr

O o e

184

andaroeft idem: Rarihabitio, gva#
apponitur in, nullius przjudicium retrotrahitur ad tempus qvo maudarl.dcb'u.lt, g.éﬁc'ld
facitfi apponaturrend amplius integra  gire jura fub. rai. drs.g. ».86.ad prz,}udllcxrur'n tersis, 2L
ate; jus.q vxfitd auferendum pira rasidec.é » for.f, Ratihabicio rem re t'r“o‘dcducgt inj udiciiiy
goidem facit ubi nullum judicium amplig fuper eft, vel ubi per fenteatia inflantia jam finita,
contr, ratidec.§miq/{lmo potius regula illa omne fuil perdit afficium ia illis aibys,in qvi. 22
; Dug
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