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g. D. B V. N W/ﬁf

LOCO .
DISPUTATIONIS INAUGURALIS JORIDICE  ~// /
DECADES _ DUAS :

POSITIONUMEX Y
RIO JURE VARIARUM;

ADSPIRANTE DIVINO NUMINE
EX DECRETO ET AUTORITATE MAGNIFICI JCTORUM ORDINIS
IN ILLUSTRI PATRIA UNIVERSITATE,
PIRO GENEROSISSIMO _AC PERILLUSTRI

| DN. JOHANNE ¢ KLEIN,

S, MAJEST. REGINA IN BORUSSIA, NEC NON Svo DUCE
REGENTI MEGAPOL. a CONSILIIS INTIMIS, HUJUSq; CANCEE~
LARIO FULGIDISSIMO, MERITISSIMO & reliqv,
DN. PATRONO #p CiNERES DEVENERANDO,
‘ ' DECANO SPECTABILI,
VIRO%EXCELLENTISSIMO, AMPLISSIMO, CONSULTISSIMO,

DN.CASP.MAT TH. #ullertt/

i JCTO, S¥i DUCIS REGENTIS MEGAPOL, CONSILIARIO
Q GRAVISSIMO, EJUSq; PROFESSORE  PUBL, ORDIN. :
FAUTORE MULTIS NOMINIBUS COLENDO,
wujus Acrus PRO-DECANO ET MODERATORE,

PRO LICENTIA

SUMMOS IN UTRO4, JURE HONORES KT PRIVILEGIA DOCTORALIA
RITE AC LEGITIME IMPETRANDI
D. MARTII ANNO 21 DCC XH, IN AUDITORIO MAJORI
PUBLICO EXAMINI SUBJICIT

LAURENTIUS MATTH, ZUIR NEDDEN,

SVERINENS,
DICASTERIOR. MECKLENB. ADVOCATUS ORDIN.

S

™= Roftochl , Typis Joh, W cpplingl, SEREN, PRING, & ACAD. Typoge,
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®

PREFATIO

E effe@u Exfpeativa ratione ul-
SNy = timi Vafalli poflefforis , vel de Indicio=
rum qvalitate & probatione in delictis
occultis & exceptis, difputationem;
Inauguralem confcribere animus  erat
variis autem diftratus  eccupationiods
W0 & inprimis defenfoni Ingvifiti cujus<
dam,’ criminis falfe monete inculpati,
jam praftitd juramento purgatotio ap=
{oluti , ex officio mihi demandata, inten=
tus , tempus reliquum elaborationi horum thematum, prout pat
foret , non fufficere deprehendi. Mutare itagve propofitum opartu~
it , & fequentes pofitiones confcribere s,  Non deerunt quidem , qui-
bus hoc fcribendi genus leve forfan videatur, & Virorum , erudi-
¢ione eminentium , difquifitione vix dignum ;  Hitamen vitio non.
vertent , fi eos , Qquo przmeture iplocum cenfurz fztisfiat, ad
Programma IHluftris Domini Ghriftiani T homafii ;  quod Differtatio«
nibus ejus de Ratione Status prefixum habemus , fimpliciter remit~
¢am_, Invenientibi , thefes adyentilandum proponere, & anti«
quiffimum efle , & Majores noftros, non in Difputationis , aut
thefium elaboratione , fed in earundem defenfione ,  fpecimen eru-
ditionis quafivifle. Legereitaque veftigia tam Majorum , quani,
modernorum, qui in Academia Patria, B. Dno Sibrando 5 Kilonii,
Dno Nicolao Marsino; Witteberge , Duno Godofwedo Strasff;  Rin-
tclii, Dno Hermauno Zoll ; Erfordiz , Dno Dieterico HWilhelmo
Marthia , Prefidibus, (ut alios taceam) candem viam ingrefli
funt, nec mihi duxi dedecori. Adfit DEUS!

it
i

A PQSI-
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POSITIO I
s32Um, quiinpublico examine non bene ftetie;
fi tamen fpes fit, wut poflic proficere_,
ESafalva confcientid do®orari poffe , funt qui
gofftatuunt. (b) Mihi, quod hzc fententia
(ecundum rigorem juris examinata , non.s
usqve quaque fe commendet, verius. (c) :
(a) Ut loguirar Matthias STEPHANS des
Farud. Libe 3, P, 2~ 6,14 7 8L
(b) gued faciunt PACIAN de Prob,Lib,a
€- 41, 4. 6. & jam cit, STEPHAN, alleg. loc,
(c) euwm ZIEGLERO de Jur. Majefl, Lib. 1
cerg. ) 8
POSITIO T,

Creamur Dd utriusque Juris, Differtationemque
pro confequendis in utroque jure honoribus . confcri-
bimus, Quz verba_.: UTRIUSQVE JURIS,
quanquam communiter de Jure Civili & Canonico
explicentur, (d) & ITTERUS (ei fe non vide-.
re caufas, curd recepta hatenus opinione qué jus
Civile ¢+ Canonicum iis verbis folet fignari, receden-
dumfic, aflerac; Melius tamen, proat modernus in

Terris
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“Terris Proteftantium eftAeademiarum fiatus, in locum
YJuris Civilis & Canonici , jus Divinum & humanum.
fubficui poffe arbitrer. (f) - - Swg
(d, Fuvia fermulam Decanis in Promoly C@d:c{am,
rum wfitatams.  Creo Te Dotlorem jurs Civila
€ Ganonici, Oue widere eff apud COTHM. kol,
ult, Refps 44. m 35, Confer, CONRING, de OuJ#Ts
Gere, €.32. %31
(&) Tr. de honor. & Grad. dead. 02§ K.
f) nra explica BESOLDUS Diffs de Majeit. iy ge-
nerey il ¢ inutroque fimul jure (Divine & h#-
mane , de quo peulo ante) venunciantur (reo &
Cafp- ZIEGLER. Differt. de Ovig. ¢ increm. jur,
€415 08, reffasur,qvod indcademia Fenenfi Licen-
viati jurent , quod Jux1a jus Divinum & Humae
wum rende jure vefpondere velms,
POSITIO 1L
I evit. XVIII. non tantum perfonas ibidem expref-
fas , fed etiam eas , qua funt in fimili gradu , prohibitas
efle volunt_, (g.) .Centrarium tamen de perfonisin
fimili gradu linez collateralis ftatuunt. (h.) qvorum
fundamenta exhibet Bopnus (i) Et fummam pote-
@atem. ratione Matrimonii. cum Avunculi vidua &
defun&azConiugisSororis Filiadifpenfare poffe,prajudi-
ciis firmant, (&, Conftitutiones noftre Ecclefiafticz
(1 prioris funt fententiz, & fecundum eam tam inCon-
fittorio Ducali, qvam in Facultate Theologica & Juri-
dicaRoftochienfi, pronunciatum effe & adhuc pronun-
ciari, relatum mihi eft
(g) BRUNN, de Fure Eccl, b, 2. €. !7.§ 16.CAR"Zs
Furwspr. Confs L b, 2. Df. 79 ICE. 4 Prax. Crim.
P,2.4gU.73 # 10 > 1l
(h) FUFFENDOKFF. 4 Js Nat. & G.Libs é./:. t
ih. 35
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th.3¢, HUGO GROT 4r Jur. Bell. ¢ P. L. %

¢ §,§ 14. jf'l‘l HELMST, K[LON ¢ RIN VT ERS

ap. STRYCK. ad Br. Jus Eccl, L, 2 ¢.16, §. 20. 2d

verbas Vidua meum propatruum SCHILT. Inff,

Jur Can, Lib.atitess §, 2. Lite b, BRUCR NER,

: Decif. matr. c.6 §. 6, #54 ad13,& ¢ Separiy & 174

(Y Dy de Conpug. i, 2hef, 7. & BRUCKNERS
loc. ¢it,

(k) RICHTER; P. 4. Decs 31, 2, 134 QTRTCK ad

Brunnem. J#s Ecel. Lib, 2, ¢, 16, §.15, <4 verbas

Uxoris /m(wz; filizg

1 s 2 7
(1) 15 Grdin, Confiff. de Annos 70, c. 8. §, S, Dun findy

-

shi: Perfohnen und gredibus, Revidirten I Rivchene
Ordn. 22, bon Mdgfchafft §. die andere SRegul
f*fé %raress v?‘:if@ctmfs. n Lodtern
d,en» ttnung c. 5.6 sm abe{
3

U [#per Gradibus Lev, 1. Bofn

1’: ZI‘LE". 11C

rio, in pun ”7’3
(o) licet quidam quoad hoc diffentiant, p)
(m) Vid SRTTR, de j#rs Papali Principum Evangel,
ce 4 ). 4. [a:fw” refp.jur. guod " exhiber FAe
BEZ, der Staatg Cai neeley Zom, 1. c. 13, 7, z; ,
Lt;l in /,)‘:’[/f ratiore /f7?7; ariayum [7¢[I, m /"""ud-
tienew locam Zon habeve afferiz, j#ng. e t{&e
fehrebonder Eoangelijhen St nt.m.
(n,- Per
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(1)  Per Inftr. Pat, Osnabrs drtis.§.48. thit intra teymis
Bos territovii [ contineatsjunéti art: £ §.1 STRTR.
¢it, Diff. de jr. papals Principum Evangels ¢, Os
§. 5.6 /95 THULEMARIUS in. yefporfa pecnls
gnod kaber FABER (1 Dty ©taaté- angelley
Tome 13+ 05 13. 705 s quosé musltis allegare fuffici?,
(0) Cite Difps 6.6:§, 6. po7me 201 THULEM & ¢if,
loco-7, 32,
(p) G4LL Lib. 1. Qbf 18, #,3 UMM, in Proc. judis
ciar, Difp. 49, 75 Tt
POSITIO V.

Valalli aut fubditi alicujus Status Imperii, cri-
men lefie Majeftatis adverfus Imperatorem commit-
tentis, boiia confifcata, non Fifco Imperatoris cedunt,
(q) fed fifeudalia funt, ad Dnos-dire@os immediatos,
fin allodialia, ad Dominum ejus territorii devolvuniur,
ubicungue funt fita , ~ { 12 & fententid confiscationis
latd, licet Imperator delinquentibusgratiam fecerit,
Domini tamen immediati fen directi, {ew territoriales
bona illis reftituere non tenentur. . (S)

() Quod volunt MEV, ad jus. Lubec, Lib. 1. Tit,2. art. 3. 7.39°

& 40, ibig, cit, PEREGRINIIS de jure Fifci Lib, 1. Tit. as
#.94. ROSENTHAL de Fend. ¢, §, Concly 63. 1. 4o €113
guibus facere videtrr MULTZ, in repraf. Majeft, Impa
P, 2.¢ap. 26. membr. §. 5 68+ [

(r) Per clara verba: Capit, LEOPOLD: art. 23. Capit. JOSEPH.
art 26, Capit. Nov. CAROLINAE §. 2. [ub init, conf.
ars. 20, ibid. verbis jedocD {0 viel die parziculair £¢hn fo
on andern Herrtibren etc Dem Lehnberen/ ote.RHETZ,
Infb. Fur. Publ, Lib.votit.c.quod. etiam experiontia compros
bavit confifcatis bonis Gomit, 46 TET TENBACH.

(s)dr=
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(s) Argumento verb. Cap, LEOPOLD, FOSE PH, & CAROLJs
N& sit, loc, verbnod) ihnen vorige auffotingen.

POSITIO 1V,

Juramentum Appellationis feu calumniz de non
appellando, (t) licet fecundum LL.Imperii, (u)
etiam ab Advocato caufe praftari debeat , idemque.
quondam per conftitutionem fpecialem (w) ‘in his
terris repetitum fuerit; poftmodum tamen per aliam
Conftitutionem (x) Advocato juramenti przftatio
eft remiffa, quod& Praxis ita fervat, etiamin caffa,
i alius nandato Principalis (quod tamen nonnifi ex cau-
fis pregnantibus, vel perfonis in excelfiori dignitate con-
fiitutis ha&tenus citra confequentiam quandoque concefs
fumeft) in ejus animam juret, ita falum in
caulas,, (y) :

(t) Usi vocaryr in Recef]. Imp. de Anno 1654, §: jumablen g,
(u) Receff. jam cit. & loc. sit,
() De Anno 16sa. ben 30. Ofobr. B¢ ¢ Mit den Appellas,
foll gebalten voerden §. 2. uwbd gls,
(x) Dz Anro 1655, D¢n 23. Novembr, ;
) et BVeampte ju Srevismuiblen cont. Hin, G4 N #A4-
LENTIN SIGFRIED v. PLESSESs in puncto Des
Beceriber TBeges/ coram Confil. Ins. appellatione faita
ad Fudic, Aul. it. coram Cancellavia Sverinenf. in canf
Dithmars Seben contra Gepettere Die Dleffen in puntto
{teeitiger Mink - Sottens cum bi ad Jud. prov. appellas,
Jent y it in reff, in integrumyin canfa Kleinas contra Barfen
sz punite donas,
POSITIO VIL
Confenfus Matrisad nuptias liberorum de Jure com-
muni de neceffitate nonrequiritur. (z)  Aft exigit_,
eumreverentia & honor naturalis utrique Parentum .
gebitus. (aa.) Per conftitutionesnoftras provincia-

les
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.les vero, noh accedente confenfuetiam Matris, fponfaz
lia funt clandeftina. (bb,) Sufficit tamen confenfiig
tacitus, & Parentes cum f{ciant {ponfalia, non diffen-
tire, nec contradicere, (cc) prout prajud, firmat DE-
DEKEN, (dd.)
(z) Per L.2. ffi de Rir, Nupt, jun&. L, 2, C. de Nupt. & §, 20.
Inft. de Adopt.Confer.c 1. C. 30. qv.5. HAHN, ad WE «
SENB. deR.IN. n.3. ad verbay horum confenfus,
(aa) HAHN. cit, loc,

(bb) DMecklond. Dolicey Otd. de Anno 172, Tir. yom Beimbl.
Q}eglébr‘:iﬂ“en S. X in fine, Ord.Confift c. 8. rit. pon Ches
G5e11UbD: & de Praxi Confifborsi teftarnr COTHAM, Vol 2.
R?//l’ 864 e 799

(cc) L. g. C. de Nupt, MEPF., P.8.Dec. 4c. CARPZ. Furispr, Cons
sz"ﬂ.‘ Libs Z.Y.?".',;Z.. in Pﬂr;’u. 1.6, COTHM, Vol I.Rﬂ‘;ﬁ. 12,6664

(Ad) Confil, Vol 3. Lib. 2. Ses 3 v, 5. ’

POSITIO VIIL.

) Defetum Tutorum & Curatorum »  eorumgque
Jc:onf'enf‘pm ; preefentiam Adgnatorum. fupplere, licet_,
fint quiftatuant; (ee) Cum tamen hedie fecundum
L.L. publicas Imperii (ff ) &conftitutiones noftras pro-
vinciales (gg) confirmatio Tutorisad effentiale ejus
requiratur , eam fententiam in puno juris defendi
non pofle arbitror. e

(ee) /‘le{i ad jus Lubec, Part. 2 tit. 3uart. 33, %. 100, & Park1.
tit. 10,01, 1, n.534bi citat. Cardinal, TUSCH. Tom. 7. Lit,

S, ';.ii?lu‘n.,fgn. #. 27, & BERLICH. cit. 4. Mev, loco de

€0 cafw pane il bhabet JMENOCHIUS antem parirers
cit. de cafis diffimili loguitur,

(ff) fL’:d.‘O«T'a;. Polit. 'ds Anno 1548, Tit, BOn det prpitien &e. §o

Cgg) Mecklenb. Poricery Ordn. de Anwo 1173, Tir, poh Pors

mundent §. 1, in fim,
B POSI-
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1596 POSITIO; * IX.

Peregrinantium Teftamenta coram duobus Teé-
ftibus, fi plures haberi non poflint, condita, fuftiners
arbitrantur MEVIUS (hh) Mihicontrarium verj-
us. Facultasenim codicillandi peregrinantibus quidem
conceffla  (ii) non autem facultas coram duobus Te.
fibus condendi Teftamentum {kk)

(hh) B2EV. ad Fus Lub.p. 2. Tit. V.art, 2. 5, 65. COTHM,
Vol,3. Resp, 13, . 37,
(ii) Per pr.Inf. fed Codicill,
(kk) Confer. HARPRECHT. ad §. 3. Inf?. de Teftam. Ord, ».30:
adds SIRYCK: Diff. de Teftam. in itinere confeld,
POSITIO X,

Secundum antiquam obfervantiam #n terris noftris,
per Conftitutiones provinciales cenfirmatam , * hzres
des Ridejufloris, nifi in {pecie Fidejuffio in eos dire@a i
exinde non obligari certumeft. (il) Sed numne hz-"
redes, non obftante, quod in fidejuffione nec nomi-
nati, nec obligati fint’, {i tamen defunétus Fidejuflor
bona fua fub hypothecz nexu obligaverit , fi bona_,

hygothecata poflideant, cum effe@u conveniri poffing

ium, (mm) Mihinegativavidetur verior..

(I.) Ex Reverf, de anno 1621, §. 15, TORNALUL. de Fendis
ﬁ/{lec/rj Part. 1« p. 150, & f1, wbi de moderna praxi
tefiatnr,

{mm) 3 P L:16.5. 3.1, de Pignor, & hypothes. E. 2. C, Sinnus

¢x plur. hered. SS.
POSITIO XI.

Cum tam per LL. Imperii, (nn) quam per3
Confiitutiones noftras Provinciales, (oe) Tutori cui-
cung;, ante confirmationem , & demandatam admini-
firationem, tutelam fufCipere prohibitum fit; Sequitug,
qvo

du
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et

quod ante confirmationem falam ,nec de negleis re-
gulariter teneatur. Licet quodammedo diffentiant. (pp)
(nn) Ord, Polir. de amno1573. tit 12. §.2, ibi: @iy derLsore
mundfchafft nicht untergiehen foll.
Co0.) el Policey s de anno I5pe. Tie. pon Lors
mund{thafften in fin,
(pp) HOPP. in Comm. ad Inf. & Tut. § fin.inU. H, in finc MEV,
ad Ig Lubec. Lib.1. Tit, 7. art, 2. 7. 31,
POSITIO XIL
Majorem caftitatem in feeminis quam in mafcu-
lis requiri dicunt Dd. (pp.). Que fententia , fi eo
fenfu intelligatur, quod in fore externo non obferva-
ta caltitas, non ita feveré puniatur , nec tantos
producat effetus in mafculis quam in feeminis, juri
confentanea , (qq) & hinc eft, quod fi Maritus
uxorem ab alio ante fponfalia & matrimonium impre-
ghatam efle advertat, ad divortium agere posfit,
quod fecus fi Uxor compererit maritum anted aliam.
imprzgnaffe. (rr) Aliaexempla videripoflunt, (ss) ~
() ZOES. ad X.de Sponfal.n, 0. [. BRUNN. a8 L.18, C.
de donat. ante nyupt.
(qq,) Dever.zz, v.al: @ infr, Lits S.5.
(rr.)STRYCK. ad BRUNN. jus Ecclef.Lib. 2.civy. ad §.2f.FIN-
CKELTHAUS. Obf.130. ‘confer, NOV, LEON. 93.
(ss) Nov.11s. . 3. §. 1w junit. STRYCK.ed S, ab Int, difp, t2;
6.2 8§.22. L1. & 11.§. 3. in fin ff. de bis qui notans.
infam. juntl, L.9. ff. ibidemsconfer. Li 15, §. 21. ff. &
wjur.De caf, [f quis invite virgini ofcalum rapueris Vidy
STRAUCH. Exerc, Tuff.19. th. 14: COTHM.Vol). Refpe
18, 7, 168.Vid. etiamCARPZ.Prax.Crim, q”u.m.n.;éqo.ﬂ:
POSITIO  XIII,

Beneficium competentiz in LL. (tt) militibus
armatz militiz conceflum ,  Alii ad Dd, juris & Ad-
vocatos tantum, (uu) Alii etiam ad Dd. Theologiz,
B2 Medi-
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Medicinz &Magiftros extendunt, (ww) Mihi quod
hzc extenfio potius ob ftatuentinm affetionem in fla.
tum proprium fa&a fit, quam quod regulis bonz in-
terpretationis & fundamento in LL, innitatur verius
videtur. (yy)

(t) Lg. &1 fForR Fud.

(wu) BERLICH. P, 1. Conzl, §0, . {3

(ww) RICHTER. Dec 24, n. 2,

(%) Quod faris aperte imuniv HILLIGER ad DON, L, 27. cap:

O Lo -

(ry) DONELL. Lib.2, c. 9. Lit, N. HARPRECHT. ad §.
38. Inft de Aetion. confor, LAUTERB, 4if]. ‘de benéficio
Competentia wbi de hac materia fatis prolixe,

POSITIO X1V,

ExfpeQtativa (zz) _vivente ultimo Vafallo tan-
tum producit jus ad rem & a&ionem perfonalem ad-
verf{us promittentem™ (aaa) non Vero jus in re con.
tra tertium poffeflorem, etiamfi inveftitura abufiva s
accefferit. (bbb ) Sequitur inde quod Exfpeltata=
rius ultimum Vafallum cogere non pofiit .ad liquidan-
dum, quantum poft mortem hnjus haeredibus allodi.
alibus vel quznam onera feudalia exfolyere debeat(ccc)

“< (22) Gujus. definitionems exhiber § TRUY Synt, T F.c, 7, 0.4,

(a@a) STRUV. Synt. }. E. cap. 7. thef. 7. MEV; Conf. §2. n. 3,
[ confer. CARPZ, p, 3, Cenft. 5. Dfit. %, 5s

{bbb) ROSENTHAL. deFeud, ¢ap. 6, Concl, i n. 7. BRUNN.
Gonf. 19. 2 38. [

(ccq)Conf,L.1.5. 21.1F. deCollat, L. 48.9.1.17. de jure Fifei L, #n. in

frif.qudizs wfusfrleg.ced guaram argumenta buc quadrants
POSITIO XV.

Cum Vafalluslicité posfit transferre fendum in jl-
lum ad quem alias poft mortemejus vel ex/fi uccesfione,
vel ob exfpeltativam caderet,etiamfi hic non fit Adgna-

tus
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tus Vafalli refutan tis, (ddd ) in tanfum hL\.
confenf Domini Dir e@i refutatio fieri pOa
ciim ;9;"1;'(“(&&& alicnatio non fit. () I_
qJ@} in locis ubi efiam LS pro nmf_m
alias competit  (ggg) hicindicto cafui
re nequeat,
(cud\ SCHURFF Cent. 1; Conf. 18, 1. 3. 6~4
(eee) ‘2. Fend. 33 RITTERSH. Part, Fend. Libt 2, ¢.2. qu. 23,
SxR‘lV Syntagm, T, F. cc12.th. 141 TORN O/’f Fend
Mecklenb, P. 1pm36§§,,o in fin.
(fF) TJA]V Y. ¢it, loc, z[ng% ¢it. COIHM, V. 1. Co;:ﬂ 234
7. 83 {4,
(g2g) I/ch]@o z,i!,uC} IRADER. #rat, de Fend. p. 8. cap, 3.
w1 [, CARPZ, P, 2. Conft. 31. def, 6.
POSITIO XVL
Vafallus in Megapoli moritur, nullis reli&is filiis,
fed tantum filid. ( fE¢ 33;&»!‘553‘5"5%)(:111 competit uftis-
fruftus ad dies vite, ( hhh) Qvearitur: An A\-g 13
tus renovationem inveftitura petere debeat, intra an-
num & diem 4 tempore mortis, ultimi-Adgnati poffe(l
ris, an veroatempore mortis virginisu ufiufructuarize 2
& affirmatur prius, (iii)
(hhh) ’er Rev, de awno 1621 §. 27,
(iii) STRUY. Synes jury F, 6.10. th. 7, #. 3. pag. m. 381 ibique

préind,
POSITIO - XVIL
Jn terris Mecklenburgicis per ceffionem bonorurm
& fifendum in concurfu Creditoribus diftributum & ad-
ju«.‘ icatum fit, Vafallus omne jus in feudum amittit,
illud Domino aperitur (kkk) nec Adgnatiillud poftmos
dum revocare poffunt. (1)

Ekkk) Per obfervantiam & praxin nororiam y cui tamen 41
B 3 SCHRAs

N
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SCHRADER ¢ Feud. P.9, c. vo. ». 4. RITTERSH.
Part, Fend. Lib, 3. ¢, 6. qu. 12, Hinc olim is fentent.
diftribut. formula afitata : Dag di¢ Credizores figh nady
einem Lehnsfidhigen’ Kdiffer umpufehen Baben de gue
vid, prejude ap. TORNOY. de Fend. Meckl, P, 1, pag.
410, 3. 13, Ita [pariter in confenfss 4 Serewiffimo Pri,';cipe
Adolpho Friderico tunc temporss Tutore Principis Gu=
tavi fj‘d&/pbi glor. M., in vendstionem fend? Lunaw
e anno 1652.  bac babentwr verba : weilen bog
A5 Gubt Lunaw per concarfum & addiio-
in‘fowzm in Doy Grediroren Hnde gerabten/ dafs

>h » ; AR s g T
ébt;ﬁl Leyizanen  £ebn mebr/ jondecn ein neues

(1) Itz judicatum in fententia de anno 1 664. d. 13. Decemby;
;‘:z cait(s DOy Bluchern contra Yblefeld‘en/megen beg Subts
z § > 2 o> < - iy
Jroflen Benfau/ verk, daf KEL. an den gmaraltvdeerii;
dendod) mediante concwrfu, Durdy geridbtliche adiudica-
rion in andere Dand gerabtensn Gubt Sroffon-Nenfau
008 Fue retrallus nicht competit, Ita pariter |refponfuns
Major Hans v, Zepeliexeny D Digfer um Conferigung Des
ﬁpz.‘r,e 'Qn Nad 4C R._] g y D
~ehns Loer bas Suht WulfFshagen angebaltens in anmo
E705. 08N 6. Nov, weilen das Gubt IBulfFshagen in
g?"":tﬂ;“’.{m Concrrs geFommen/ und alf NB. juxta noto-
Han pesain Zl‘zbutd) ex familia Dot Zepelienen getreten, o
eIt fein‘?iﬂ.‘d)fﬁébﬁugfc Q{nﬁgmdx gur &ef\ngfc ae an
sonNAFo® (T é 3 \ s

gedadied Subt baben Fdnne.

POSITIO  XVIII.

_ Jn criminibus exceptis (mm) & occultis ,& hinc
°tiam in crimine falfe monetz, leviores probationes &
indicia alids non fufficientia, quam in aliis, admittune.
FARINACIUS, (nnn)  Afif contra, & fi non gravi-
Ora & urgentiora, tamen aque pragnantia indicia &

proba-
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probationes ac in vulgaribus, requirunt, ( ooo) Quo-
rum f{ententiz {ublcribo, (ppp)

(mmm) Quenam [ints vid. penes DECIAN.L. 3. ¢. 10. §. 8.
(nan) Quef.tis. # §.DECIAN #ralt.Crim. L.7.0.24: .10 T ¢
26.%. 4.B0SS. de indie& confidevat.ante rort.n. 1uo HAR-
PRECHT.Con[,CrimRefp. 73. n. 141, cum quibiut qigidd
crimina occulra confentit CARPZ, Pr.Crim. qv, 49 %, 01«

(0qo) AUTOR Cant. Crim. contr, Sagas gv. 17, 7. 4. OLDEN-
KOPP obferv. crim. Tit. 4, Obf. 16. » 3. 4. 14. 15- O
muls, . COTHM. V.1, Refp. Y245, 133. [[. &5 142 [
Idem 7ol 3. Refps29 s 304. curs quibus gmead crivzina Ex-
cepta facit CARPZ,, prax, Crim, qu. 102, # fin,

(ppp) OF gencoalitatem L. Sciant mn{t’i uly, C, de P:‘:éﬂ.’t. z'b" z’n;-
dicits ad probandwm indubitatis, & luce meridiani clariori
bus & C. Nullam 10,C, 30, qu. 5 ibi antc veram juftams
que probationens , POTIO. absg, certa probatione.

POSITIO XIX.

Confequens eft , necin criminibusoccultis & ex-
ceptisad indicia probanda admitti teftes inhabiles ad ef-
feftum torture, (qqq) Licet quodammodo diffenti-
at CARPZOV. (rrr)

(qqq) C C C. art. 23.0 30, &b, Gineiede Wnicigung davauff
man weinfich fragen i porro, mit einem guten Zeugens
jmoyen guten Betigen. CLASER. ad C. C.C. art. 23, P
m. 128. & adart. 30, .2, COLONIENSES ap.CQLTfL"LI
7ol 3 Refp. 36. 5. 230, COTHM. Vol. 3. Refp. 29,5396
GRAZZINI de defenf.recr. €31, n. 2, #bi ctiam in cri-
mina lafa Maj). hoc ita obtinere afferst,

(2¢1) Prax, Crira, qvs 942, 35, & 36, BRUNN, Proc. Crim
cap
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3 25 3
€ap. 8. membre 2. 5] 29, ¢ 23. ihique citat. & ZANG

etiam infames admittar, traft. 4, queft. cap. 3, », 2

qvod tamen aperte eff contra are, 30 LG G,

: POSITIO XX,
. Porro licee adfint diverf X varia indicia remota 32
: non probata fuerint, non nofTa; :
S 8 LC (SASL S ERA N § 8 5 O .\‘}n
: b p L r...'

% £

obdtionem faciendam ad effe

liCe

t diffentiat ZANGER (ttr)
T 4

~ O 204 i
fv.//; aerat, ant,

plenam

D
£ T &
® (sss) Lice
< ‘ tort. n, 20
rC'yonJ‘. 30. %, 48. © 137, DELRIO in difius.
g. Lib, 5. Seft. ¢. ; AR, & 2
g LS Selt. 5, n. 4. & preprimu B. Propatvyus
VIidsd, V. 1. Conf: 2 7. 122 ,
Lol 5k g

Jentsentes refutat, nixiy ars, P.
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conftituti , juxta ANTHON FAB. ix
0. Tite 20+ Def 10. vocantur Clariffimi.
. Vol, 3. Confs 144, #. 3, @qviparantur No-
, TIRAQVELL. D¢ Nobilitats c.26. v 11 dis
<« mu G M€ METitL, COTHMANN. Refp.
¢ meliorem ducere vitam, qvam.
tatores. CARPZ. Lib. 3. Refp.1 7.3
ribus Advocati nomen tribuitur
ptur titulis, non dicam de illis,
in fupplicatum aufffeften Ednnen/
icuntur Advocati, rectius, Bdhn-
<15, fed de illis tantum qviin nu-
rum qvidem recepti, fuo tamen
(funguntur, Temporis & pagel
dn permittit, accurate omnia re=
1s pertraltare, qvaenam ad offici-
\ bene meritiAdvocati reqviran-
n dicam : Advocatus ,anteqvam
dam fufcipit, fundamenta ejus
debet, fi enim qvam fcit injuftam
o in progreflu talem efle reperit,
eft, nifi inmale fenfuy Clarisjimus,
sfime de Rep, meritus , confcien-
litigantium pecuniam in eorum
0 commodum perdidit ; Sed nec
wis jufta,titulos fuperiusadductos
1ti , gqui caufam nen fideliter per-
e, non confcientiz habent ratio-
ot aliqvando petuntur dilationes?
lam litem, da befdwpt dun Der
ne Fuifi - Bitte 167, abjufchretben
witd
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